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SEA Considerations for Title I, Part A’s Revised Supplement not Supplant Compliance Test 

Summary 

 Title I, Part A of ESSA1 changes the way supplement not supplant (SNS) compliance is tested for 

LEAs and schools that receive Title I funds.   

 

 ESSA’s revised SNS test does not look at how LEAs and schools spend Title I funds,2 but instead 

looks at how LEAs distribute state and local funds to Title I schools.   

 

 The goal of the revised SNS test is to ensure that Title I schools receive all of the state and local 

funding they would have received if they did not participate in the Title I program, and that LEAs do 

not reduce state and local funding to Title I schools because they get Title I funds.   

 

 This document briefly lays out the background of SNS in Title I, Part A, and then explores issues 

SEAs may wish to consider when deciding how to implement the revised SNS compliance test for 

LEAs. 

Background 

How Compliance with SNS Was Tested before ESSA 

 Prior to ESSA, Title I, Part A contained an SNS requirement, but the law itself did not describe how 

compliance should be tested.   

 

 Instead, the U.S. Department of Education (ED) advised there were three situations where a 

violation of the SNS requirement would be presumed.3   

 

                                                           
1 “ESSA” stands for the Every Student Succeeds Act, which is the most recent reauthorization of the Elementary and 
Secondary Education Act of 1965 (ESEA).   For ease of reading, this document will use the term “ESSA” to refer to the 
current version of ESEA, as distinguished from previous versions of ESEA, such as the No Child Left Behind Act (NCLB), which 
was the version of ESEA immediately preceding ESSA.   
2 Title I spending must still be consistent with Title I use of funds rules and federal cost principles.  For example, Title I 
spending in a schoolwide program school must be designed to upgrade the school’s educational program consistent with its 
needs and schoolwide plan.  Similarly, in a targeted assistance school, Title I funds may only be used to benefit Title I 
students.   
3 These “presumptions” were set out in ED guidance – such as this guidance on Title I Fiscal Rules 
https://www2.ed.gov/programs/titleiparta/fiscalguid.doc (p. 38) – as well as in guidance the federal Office of Management 
and Budget distributed to auditors describing how compliance with various federal requirements should be tested – see, for 
example, this document known as the “OMB Circular A-133 Compliance Supplement” 
https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/OMB/circulars/a133_compliance/2016/ed.pdf (p. 4-
84.000-16). 

https://www2.ed.gov/programs/titleiparta/fiscalguid.doc
https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/OMB/circulars/a133_compliance/2016/ed.pdf
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 These “three presumptions of supplanting” required an analysis of individual Title I costs in order to 

assess whether a particular Title I cost was supplemental.   

 

 While a different SNS test was available for Title I schools operating schoolwide programs (one that 

did not rely on three presumptions of supplanting), in practice, the test was not widely 

implemented because it was poorly understood.4   

SNS Implementation Concerns before ESSA 

 Various observers noted that SNS’s complexity resulted in confusion over what activities Title I 

could support, which sometimes led to fragmented and unaligned services for students in Title I 

schools. 

 

 ED also acknowledged there was confusion over SNS, particularly for schools operating schoolwide 

programs.  To address this, ED gave presentations addressing the myths and realities of how Title I 

funds can be used,5 and issued guidance clarifying the schoolwide SNS test.6  

Congressional Action on Title I SNS in ESSA 

 In response to concerns about SNS, with particular attention to the possible educational barriers 

resulting from the presumptions used to test for SNS compliance, Congress changed the way SNS 

must be tested in Title I, Part A when it drafted ESSA.   

 

 Under ESSA, the law now states that SNS compliance in Title I, Part A must not be based on an 

analysis of individual Title I costs,7 and instead:  

 

a local educational agency shall demonstrate that the methodology used to allocate State and 

local funds to each school receiving assistance under this part ensures that such school receives 

                                                           
4 See U.S. Department of Education, Supporting School Reform by Leveraging Federal Funds in a Schoolwide Program (2015) 
available at https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf, p. 8, clarifying that the traditional Title I 
“presumptions” of supplanting do not apply to schoolwide programs.  
5 See, for example, U.S. Department of Education slide presentation at the National Association of Title I Directors meeting, 
Mythbusters: The Real Answers to Key Questions (2014) available at: simplifymy.s3-website-us-east-
1.amazonaws.com/c%2Ftitlei%2Fsched%2Ffiles%2Fmaterials%2FMythbustersSlides.pdf.    
6  U.S. Department of Education, Supporting School Reform by Leveraging Federal Funds in a Schoolwide Program (2015) 
available at https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf. 
7 See ESSA, Section 1118(b)(3) stating:  

(3) SPECIAL RULE.—No local educational agency shall be required to— 
(A) identify that an individual cost or service supported under this part is supplemental; or 
(B) provide services under this part through a particular instructional method or in a particular instructional setting 
in order to demonstrate such agency’s compliance with paragraph (1). 

https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf
http://www.simplifymy.s3-website-us-east-1.amazonaws.com/c%2Ftitlei%2Fsched%2Ffiles%2Fmaterials%2FMythbustersSlides.pdf
http://www.simplifymy.s3-website-us-east-1.amazonaws.com/c%2Ftitlei%2Fsched%2Ffiles%2Fmaterials%2FMythbustersSlides.pdf
https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf
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all of the State and local funds it would otherwise receive if it were not receiving assistance 

under this part.8 (Emphasis added.) 

 

 Although the term “methodology” is not defined in ESSA, a Senate committee report describing the 

revised SNS test clarifies that it refers to “the manner in which [LEAs] allocate State and local 

resources to schools.”9  In other words, the manner in which LEAs allocate state and local funds to 

schools should ensure Title I schools receive all of the state and local funds they would receive if 

they did not participate in Title I.  

 

 Under ESSA, the deadline for LEA compliance with the revised Title I, Part A SNS requirement is 

December 10, 2017 (two years after the enactment of ESSA).  Prior to that date, an LEA may 

demonstrate compliance with SNS using NCLB’s approach to SNS or may employ the ESSA test.   

o NOTE: It is unclear whether ED will extend this deadline under its transition authority.   

 

Considerations for SEAs 

 

 The revised SNS language for Title I means that an LEA must be able to show a Title I school 

receives10 the same amount of state and local funds it would have received if it did not participate 

in the Title I program.11   

                                                           
8 ESSA, Section 1118(b)(2). 
9 U.S. Senate, Committee on Health, Education, Labor, and Pensions, S. Rprt. 114-231, available at 
https://www.congress.gov/114/crpt/srpt231/CRPT-114srpt231.pdf, p. 35.   
10 ESSA uses the term "receives" as opposed to "spends."  There may be times when a school does not spend all of the state 
and local funds provided to it (or use all of the state- and locally-funded resources provided to it).  SNS focuses on ensuring 
an LEA makes the same level of state and local funds/resources available to Title I schools as the LEA would make available 
to those schools if they did not participate in Title I. 
11 For additional background, please see this Senate Committee report describing the revised SNS test  for Title I which 
states in part:  

While the committee recognizes the importance of this [supplement not supplant] requirement, the committee 
also recognizes that Department of Education regulations have led these requirements to be more restrictive than 
the provision’s original intent. To address this, the bill includes new provisions detailing how LEAs and schools 
must demonstrate compliance with SNS under part A of title I. Specifically, the bill allows States and LEAs to 
comply with SNS for title I, part A funds if they can document that the manner in which they allocate State and 
local resources to schools is ‘‘Title I neutral,’’ or that the methodology does not account for the title I funds that 
schools will receive. Additionally, the bill removes requirements in regulation that force LEAs to identify individual 
costs or services as supplemental. Instead, the way in which State and local resources are allocated to a school 
must be examined as a whole to ensure that the methodology does not account for title I funds the schools will 
receive. This language will provide more flexibility for schools to utilize title I funds to implement comprehensive 
and innovative programs. LEAs will be able to demonstrate SNS compliance in a much less burdensome and 
restrictive way, while still making clear that Federal dollars are supplemental to State and local dollars and not be 
used to replace them. 

U.S. Senate, Committee on Health, Education, Labor, and Pensions, S. Rprt. 114-231, available at 
https://www.congress.gov/114/crpt/srpt231/CRPT-114srpt231.pdf, p. 35.   

https://www.congress.gov/114/crpt/srpt231/CRPT-114srpt231.pdf
https://www.congress.gov/114/crpt/srpt231/CRPT-114srpt231.pdf
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 In the absence of a regulation or guidance from ED, SEAs (ideally with input from their LEAs) will 

have to determine how to ensure that LEAs implement and comply with the revised SNS 

compliance test. 

 A useful starting place for SEAs might be ED’s July 2015 guidance Supporting School Reform by 

Leveraging Federal Funds in a Schoolwide Program under NCLB at 

https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf, specifically the section on 

supplement not supplant (pages 8-12).   

 Even though this guidance covered NCLB, not ESSA, ED’s July 2015 guidance is helpful because 

NCLB’s SNS language for schoolwide program schools and ESSA’s revised SNS compliance test, 

which applies to all Title I schools (both schoolwide and targeted assistance), use similar language 

(see chart below) 

NCLB Schoolwide Program School SNS Test ESSA Title I SNS Compliance Test 

A school participating in a schoolwide program 
shall use funds available to carry out this section 
only to supplement the amount of funds that 
would, in the absence of [Title I, Part A] funds, 
be made available from non-Federal sources for 
the school, including funds needed to provide 
services that are required by law for children 
with disabilities and children with limited English 
proficiency12  [emphasis added]  

To demonstrate compliance . . . a local 
educational agency shall demonstrate that the 
methodology used to allocate State and local 
funds to each school receiving assistance under 
this part ensures that such school receives all of 
the State and local funds it would otherwise 
receive if it were not receiving [Title I, Part A] 
assistance13 [emphasis added] 
 

 

 ED’s July 2015 guidance described how SEAs could evaluate SNS compliance under NCLB’s 

schoolwide program SNS test.  Since NCLB’s schoolwide program SNS test is similar to ESSA’s 

revised SNS test, this 2015 guidance could be a useful starting point for SEAs and LEAs thinking 

through what SNS compliance could look like in practice under ESSA.  

o For example, ED’s July 2015 guidance gives the following example of how an LEA might 

have demonstrated compliance with NCLB’s schoolwide program SNS test if it 

distributed state- and locally-funded resources to its schools based on staffing and 

supply levels.14   

 

                                                           
12 NCLB, Section 1114(a)(2)(B). 
13 ESSA, Section 1118(b)(2).  
14 ED’s July 2015 guidance has a similar example for LEAs that distribute funds to schools through a weighted student 
funding formula. 

https://www2.ed.gov/policy/elsec/guid/eseatitleiswguidance.pdf
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Excerpt from U.S. Department of Education, Supporting School Reform by Leveraging Federal 
Funds in a Schoolwide Program (2015), page 10 

 
Assume: 

 1 teacher per 22 students ($65,000/teacher) 
 1 principal/school ($120,000) 
 1 librarian/school ($65,000) 
 2 guidance counselors/school ($65,000/guidance counselor) 
 $825/student for instructional materials and supplies (including technology) 

 
In a school of 450 students, the school would be expected to receive $2,051,250 in non-Federal 
resources based on the following calculation: 
 

Category Calculation Amount 

1 principal 1 x $120,000 $120,000 

1 librarian 1 x $65,000 $65,000 

2 guidance counselors 2 x $65,000 $130,000 

21 teachers 21 x $65,000 $1,365,000 

Materials, supplies 450 x $825 $371,250 

  $2,051,250 

 
To meet the [NCLB schoolwide program SNS test, known as the] supplemental funds test, an LEA 
would need to distribute non-Federal resources according to the assumptions above to all of its 
schools, regardless of whether a school receives Title I funds and operates a schoolwide program.  
This example does not, however, suggest that non-Federal funds must be used to support the 
activities in the table above; rather, Title I funds may be used to support any activity identified by the 
comprehensive needs assessment and articulated in the comprehensive schoolwide plan. 
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o An SEA could use an approach similar to the one described above for evaluating LEA 

compliance with ESSA’s revised Title I SNS test by: 

 

o Looking at how LEAs distribute state and local funds and/or resources to their 

schools,  

o Verifying the distribution process does not take away state and local funds and/or 

resources from Title I schools because they participate in the Title I program, and  

o Verifying LEAs followed their distribution process so that Title I schools received all 

of the state and local funds and/or resources they would have received if they did 

not participate in Title I. 

Please note, ESSA does not prohibit LEAs from varying the distribution of state and local 

funds and/or resources to schools based on certain school characteristics, as long as LEAs 

do not take a school’s Title I status into account.  An LEA might, for example, distribute 

additional funds and/or resources to magnet or CTE schools, schools with a special 

education center, schools with higher concentrations of poverty, etc.  What an LEA must 

demonstrate, however, is that in varying state and local funds and/or resources among 

schools, the LEA does not give less to a school because of its Title I status.   

o In designing a process for evaluating LEA compliance with ESSA’s revised Title I SNS test, it is 

important to consider that SNS is one of three fiscal tests in Title I: 1) maintenance of effort, 

2) comparability, and 3) supplement not supplant.  Each of these tests requires different 

things, in short: 

o Maintenance of effort requires LEAs to maintain a consistent floor of state and local 

funding for free public education from year-to-year. 

o Comparability requires that state and local funds are used to provide services that, 

taken as a whole, are comparable between Title I and non-Title I schools. 

o Supplement not supplant requires LEAs to distribute state and local funds to schools 

without taking into account a school’s participation in the Title I program.   

While both comparability and SNS look at how LEAs distribute state and local funds and/or 

resources to schools, they are separate tests that measure different things.15   

 Possible questions for SEAs to consider include:  

o How do LEAs in the state distribute state and local funds (and/or state- and locally-funded 

resources) to schools?  (In other words, what methodologies do LEAs use to distribute state 

and local funds/resources to schools?)   

 

                                                           
15 Also note that meeting comparability is a prerequisite for an LEA to receive Title I, Part A funds.   
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 For example, do LEAs distribute funds/resources to schools based on:  

 Positions in the schools (for example, based on a student/teacher ratio),  

 A weighted student funding formula, or  

 A combination of approaches? 

 Do distribution methodologies vary from LEA-to-LEA?  

 How do LEAs currently document how they distribute their state and local 

funds/resources to schools?   

 

o How will the SEA determine if an LEA’s methodology for distributing funds/resources to 

schools is neutral to Title I schools; that is, how will the SEA verify Title I schools are not 

denied access to state or local funds/resources because they participate in Title I?  How will 

the SEA monitor compliance? 

 

o What guidance, if any, will the SEA provide to its LEAs on ESSA’s Title I SNS test? 

 

o How will the SEA ensure that auditors understand the revised Title I SNS requirement?  

What process will the SEA put into place to verify the accuracy of findings pertaining to SNS, 

and if necessary, resolve audit findings relating to SNS?  

 

 

 

 

 

 

 

 

 

 

 

If you have questions or require additional support, please contact CCSSO Director of Federal Relations 

Peter Zamora, Peter.Zamora@CCSSO.org.   

 

mailto:Peter.Zamora@CCSSO.org



