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WAC 392-140-60105  Definition—High need student.  For purposes of 
special education safety net awards, high need student means a stu- 
dent eligible for special education services whose Individualized Edu- 
cation Program (IEP) costs as calculated on worksheet C exceed a mul- 
tiple of the statewide average per pupil expenditures (APPE) as de- 
fined in section 7801 of the Every Student Succeeds Act of 2015. 

(1) For federal special education safety net funding, the multi- 
ple of the statewide average per pupil expenditures shall be at least 
three times the statewide average; and 

(2) For state special education funding, the multiple of the 
statewide average per pupil expenditure shall be the ((multiple of the 
statewide average per pupil amount established by the office of the 
superintendent of public instruction in consultation with the office of 
financial management and the fiscal committees of the legislature, and 
published in the annual Safety Net Bulletin)) lesser of: 

(a) Two and three-tenths times the statewide average per pupil 
expenditure excluding provided state safety net funding; or 

(b) The average per pupil expenditure calculated using the meth- 
odology defined in 20 U.S.C. Sec. 7801, the Every Student Succeeds Act 
of 2015, excluding provided state safety net funding, using only the 
expenditure and average daily attendance data for the subset of dis- 
tricts receiving the same salary regionalization factor as the high 
need student's district, as determined under RCW 28A.150.412 and the 
Omnibus Operating Appropriations Act. 
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WAC 392-140-60120 Definition—Capacity for funding. For the purpose 
of state special education safety net funding, potential ca- pacity for 
funding exists when an applicant's net special education expenditures 
exceed total resources available demonstrating a fiscal capacity in 
excess of all available revenue to the applicant for spe- cial education 
services, including state and federal revenue, program income generated 
by such state and/or federally funded special educa- tion programs, and 
all carryover of state and federal special educa- tion revenue. Local 
education agencies with demonstrated capacity and approved applications 
may access safety net award regardless of the percentage of the local 
education agency's enrollment of students with disabilities. Beginning 
in ((2019-2020)) 2020-21, applicants must ei- ther submit 
((verification of medicaid billing for each high need stu- dent 
application,)) high need student applications with adjustments for 
medicaid billing, if applicable((,)) or receive a deduction calcu- lated 
by office of the superintendent of public instruction as a per- centage 
of the billing rates published by the health care authority to 
compensate for the local education agency's decision not to pursue 
medicaid reimbursement. 
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WAC 392-140-602 Special education safety net—Eligible appli- 
cants. (1) An individual school district of the state of Washington  is 
eligible to apply for special education safety net awards on behalf of 
its resident students. Resident students include those students as 
defined by state law. Resident students exclude those residing in an- 
other district and enrolled as part of an interdistrict cooperative 
program (RCW 28A.225.250). 

(2) An interdistrict cooperative or educational service agency 
consistent with WAC 392-172A-01055 and 392-172A-01115 of at least fif- 
teen districts in which all excess cost services for special education 
students of the member districts are provided by the cooperative or 
educational agency is eligible to apply for special education safety net 
awards. Member districts shall be treated as a single school dis- trict 
for the purposes of this chapter and are not eligible to apply for safety 
net awards individually. 

(3) The Washington ((state)) center for ((childhood deafness and 
hearing loss)) deaf and hard of hearing youth and the Washington state 
school for the blind are eligible to apply for high need students un- 
der WAC 392-140-616. 

(4) Individual charter schools are eligible to apply for special 
education safety net awards under WAC 392-140-616. 

(5) Tribal compact schools are eligible to apply for special edu- 
cation safety net award under WAC 392-140-616. 
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WAC 392-140-616 Special education safety net—Standards—High  need 
student applications. For applicants requesting safety net  awards to 
meet the needs of an eligible high need student, the appli- cant shall 
convincingly demonstrate to a majority of the state over- sight committee 
members at a minimum that: 

(1)(a) The reviewed individualized education program demonstrates 
compliance with federal and state procedural requirements, in the of- 
fice of superintendent of public instruction-selected applicable re- 
viewed areas; or 

(b) The local education agency has corrected any noncompliance 
identified through general supervision processes, including monitoring 
or during a review of a sample of individualized education programs; and 

(2) Costs eligible for safety net consideration are associated 
with providing direct special education and related services identi- 
fied in implementation of an individualized education program and 
quantifiable by the committee on worksheet C; and 

(3) In order to deliver appropriate special education and related 
services to the student, the applicant is providing services which in- 
cur costs exceeding: 



(a) The annual threshold as established in WAC 392-140-60105 by 
the office of superintendent of public instruction for state safety 
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net awards. 
(b) Threshold amounts shall be adjusted pro rata for eligible 

students not served by the applicant on all nine enrollment count dates 
(October through June). For example, for a student served six of the 
nine count dates, the threshold amount shall be reduced to two- thirds 
of the full amount. 

(4) The state safety net oversight committee shall adapt the 
worksheet A for the Washington state school for the blind, the Wash- 
ington ((state)) center for ((childhood deafness and hearing loss)) deaf 
and hard of hearing youth, and tribal compact schools. 
 
 
 
AMENDATORY SECTION (Amending WSR 19-01-039, filed 12/13/18, effective 
1/13/19) 
 

WAC 392-140-650 Special education safety net—Withdrawal of ap- 
plication. If at any time an applicant wishes to withdraw an applica- 
tion submitted prior to the committee vote, the superintendent or des- 
ignee of the applicant district, or lead administrator or designee of 
the applicant charter school, tribal compact school, Washington 
((state)) center for ((childhood deafness and hearing loss)) deaf and 
hard of hearing youth, and the Washington state school for the blind, 
must submit a letter requesting withdrawal to the state oversight com- 
mittee manager. 
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WAC 392-140-685 Special education safety net—Recovery of state 
and/or federal award. High need student state and/or federal special 
education safety net award and state community impact safety net award 
shall be recovered or award reduced for the following reasons: 

(1) The application omits pertinent information and/or contains a 
falsification or misrepresentation of information in the application. 

(2) The award is unexpended for the purpose allocated including, 
but not limited to, situations where the student leaves a school dis- 
trict, charter school, tribal compact school, Washington ((state)) 
center for ((childhood deafness and hearing loss)) deaf and hard of 
hearing youth, and the Washington state school for the blind, or has a 
change in services. For students who transfer to another Washington 
public school district or enroll in a charter school or tribal compact 
school located in Washington state, expenditures for specialized 
equipment purchased with these funds shall not be recovered provided the 
district, charter school or tribal compact school transfers the 
equipment to the other school district, charter school or tribal com- 
pact school. 

(3) The applicant has carryover of state and/or federal flow- 
through special education funding from the school year for which the 
award was made. 
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(4) The applicant's available revenues are significantly higher 
than estimated revenues on which the award was based or the appli- cant's 
legitimate expenditures are significantly lower than the esti- mated 
expenditures on which the award was based. 

(5) The state oversight committee finds grounds for adjustment in 
the special education program audit team's review pursuant to WAC 392-
140-630. 


