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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-88 

PROCEDURAL HISTORY 

On December 9, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the South Kitsap School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On December 9, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On December 30, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on January 3, 2017.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information. 

On January 5, 2017, OSPI received additional information from the District and 
forwarded that information to the Parent on January 6, 2017. 

On January 13, 2017, OSPI received the Parent’s reply and forwarded that reply to the 
District on January 17, 2017. 

On January 30, 2017, OSPI asked the District for additional and clarifying information, 
including whether there was missing documentation.  On February 1, 2017, the District 
responded, stating the District had inadvertently omitted some documentation, 
specifically the Student’s progress reporting during the 2015-2016 school year.  The 
District stated it would provide OSPI with the missing progress reporting.  However, 
OSPI did not receive that information. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended fourth grade in a self-contained 
classroom at a District elementary school and was eligible for special education 
services under the category of autism.  At the beginning of the school year, the 
Student’s individualized education program (IEP) provided him with specially designed 
instruction for academics, social skills, adaptive skills, behavioral skills, and 
communication, and also related services for occupational therapy and communication.  
The Student was nonverbal, and staff used pictures, signs, and a speech-generating 
device to try to communicate with him.  The Student’s classroom had iPads available, 
but the Student did not use an iPad.  In January 2016, the District completed a 
reevaluation of the Student, determining that although the Student was still eligible for 
communication services, the Student needed a behaviorally based intensive language 
intervention program with communication goals embedded within his other annual IEP 



(Citizen Complaint No. 16-88) Page 2 of 15 

goals, instead of having separate IEP communication goals.  Also in January 2016, the 
Student’s IEP team, including the Parent, developed the Student’s IEP.  The Student’s 
IEP provided him with specially designed instruction for functional mathematics, 
functional reading, functional writing, social skills, adaptive skills, and behavioral skills, 
and related services for occupational therapy and communication.  According to the 
District, in the second half of the 2015-2016 school year, the Student began refusing to 
use his speech-generating device, screaming and throwing the device when staff 
offered it. 

Also according to the District, the Student continued to refuse his speech-generating 
device during the 2016-2017 school year.  In November 2016, the Parent attended a 
parent/teacher conference.  According to the Parent, the Student’s special education 
teacher told the Parent that the District did not have an appropriate communication 
device for the Student.  The Parent alleged that the District did not follow procedures for 
considering the Student’s communication needs, including assistive technology.  The 
District denied the allegation. 

SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrated a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to issues related to 
child protective services (CPS) or allegations of discrimination, as the IDEA does not 
govern those allegations, therefore, a special education investigation cannot 
encompass those issues. 

ISSUE 

1. Did the District follow procedures for considering the Student’s communication 
needs, including assistive technology? 

LEGAL STANDARDS 

IEP Development Includes Consideration of Special Factors: In developing, reviewing 
and revising each student’s individualized education program (IEP), the IEP team must 
consider several special factors.  These factors include considering the student’s 
communication needs, opportunities for direct communications with peers and 
professional personnel in the student’s language and communication mode, academic 
level, and full range of needs, including opportunities for direct instruction in the 
student’s mode of language and communication; and, whether the student needs 
assistive technology devices and services.  34 CFR §300.324; WAC 392-172A-03110. 

Assistive Technology Evaluation: A district must ensure that as part of an educational 
evaluation, when warranted by a child’s suspected disability, it assesses, in accordance 
with the evaluation requirements, the student’s functional capabilities and whether they 
may be increased, maintained, or improved through assistive technology devices or 
services.  Letter to Fisher, 23 IDELR 565 (OSEP 1995).  A parent has the right to an 
independent assistive technology evaluation, at district expense, if the parent disagrees 
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with the evaluation obtained by the district, and the district fails to show that its 
evaluations are appropriate.  Letter to Fisher, 23 IDELR 565 (OSEP 1995). 

Assistive Technology: The need for assistive technology must be determined on a case-
by-case basis, considering the unique needs of each student.  If the IEP team 
determines that a student with disabilities requires assistive technology to receive a 
FAPE, and designates such assistive technology as either special education or a 
related service, the IEP must include a specific statement describing such service, 
including the nature and amount of such services.  Any assistive technology needs 
stated in an IEP must be provided at public expense, under public supervision and 
direction, and without charge.  Letter to Anonymous, 29 IDELR 1089 (OSEP 1997). 

Assistive Technology Device: The term “assistive technology device” means any item, 
piece of equipment, or product system, whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, maintain, and/or improve the 
functional capabilities of a student eligible for special education.  The term does not 
include a medical device that is surgically implanted, or the replacement of such device.  
34 CFR §300.5; WAC 392-172A-01025. 

Assistive Technology Service: The term “assistive technology service” means any 
service that directly assists a student eligible for special education in the selection, 
acquisition, or use of an assistive technology device.  34 CFR §300.6; WAC 392-172A-
01030. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that districts have given full 
consideration to input provided regarding the student’s educational needs, and it 
clarifies that the district has made a decision.  The prior written notice should document 
any disagreement with the parent, and should clearly describe what the district 
proposes or refuses to initiate.  It also includes a statement that the parent has 
procedural safeguards so that if they wish to do so, they can follow procedures to 
resolve the conflict.  Prior written notice is not an invitation to a meeting.  34 CFR 
300.503; WAC 392-172A-05010. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process).  IEPs must include a statement indicating how the student’s progress toward 
the annual goals will be measured and when the district will provide periodic reports to 
the parents on the student's progress toward meeting those annual goals, such as 
through the use of quarterly or other periodic reports concurrent with the issuance of 
report cards.  34 CFR §300.320(a)(3); WAC 392-172A-03090(1)(c). 
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FINDINGS OF FACT 

Background Information 

1. During the 2015-2016 school year, the Student attended fourth grade in a self-
contained classroom at a District elementary school and was eligible for special 
education services under the category of autism. 

2. At the beginning of the 2015-2016 school year, the current evaluation for the Student 
was completed on February 2, 2013, when the Student was in the first grade.  
Regarding the Student’s speech and language needs,1 the evaluation report 
provided information for seven areas: requests, naming, listening, matching, play, 
social behavior & play, and motor imitation, determining the Student demonstrated a 
level at, or below 0-18 months for each area.2  The speech and language 
assessment in the evaluation report stated that although pictures were the most 
successful method for the Student to make a request, he had yet to demonstrate 
selecting pictures for naming.  The evaluation report recommended the Student 
receive services in the areas of cognitive skills, social/emotional/behavioral skills, 
adaptive skills, motor skills, and communication. 

3. The individualized education program (IEP) in place for the Student at the beginning 
of the 2015-2016 school year was developed on January 25, 2015.  The team 
considerations section in the Student’s IEP stated the Student was nonverbal, 
understood nonverbal expressions, such as a smile or “mad” face, and used a low-
tech speech-generating device to make a few basic choices.  The team 
considerations also stated the Student was currently learning to use his device to 
request “bathroom,” “computer,” “food,” “all done,” “go,” “stop,” “yes,” and “no.”  The 
team considerations further stated the Student used a picture book to select the 
specific activity or food he wanted. 

The present levels of performance section in the Student’s IEP stated the Student 
used two buttons on his speech-generating device “somewhat consistently” with 
moderate to maximal support.  The present levels also stated the Student used the 
button “I want” plus one additional icon (typically “food,” “computer,” or “go”).  The 
present levels further stated the Student was becoming more purposeful using the 
buttons/button combinations, but he would press several buttons if he did not receive 
the desired item immediately.  Additionally, the present levels stated the Student 
was able to combine two signs with maximal support.  The present levels stated the 
Student’s small inventory of words, his behavior, and mood all limited his ability to 

                                                           
1 This decision focuses on information about the Student’s communication abilities, as that information is 
pertinent to the issue under investigation.  The findings of fact do not include all the information in the 
Student’s evaluations or IEPs. 

2 The Student’s evaluation used the Verbal Behavior Milestones Assessment and Placement Program 
(VB-MAPP), which is designed for children with autism, and other individuals who demonstrate language 
delays.  The VB-MAPP measures learning and language milestones sequenced across 3 developmental 
levels: 0-18 months, 18-30 months, and 30-48 months. 
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communicate, but he was motivated to learn.  The present levels also stated the 
Student lacked skills in the areas of “joint attention,” and “imitation,” and would 
benefit from focus on those areas. 

The Student’s IEP included 14 annual goals, three of which were for communication. 
The Student’s annual goals for communication included the following: 

• Communication: The Student will request activities or items using 2 icons on his 
speech generating device, or using picture communication, improving from 20% to 
80% accuracy, over three consecutive sessions. 

• Communication: The Student will take part in structured activities or play routines 
(including joint attention, turn-taking, receptive & expressive communication, and 
following directions), improving from 15 seconds to 5 minutes, over 3 consecutive 
sessions. 

• Communication: The Student will imitate actions or sounds while using familiar 
objects, improving from 2 to 10 instances, over 3 consecutive sessions. 

The Student’s IEP provided the following 1,830 weekly minutes of specially designed 
instruction, all in the special education setting: 

• 450 minutes per week for social skills, 
• 890 minutes per week for academics, 
• 450 minutes per week for adaptive skills, and 
• 490 concurrent minutes per week for behavioral skills. 

The Student’s IEP also provided the following related services: 
• 120 concurrent minutes per month for occupational therapy, and 
• 40 minutes per week for communication skills. 

Additionally, the Student’s IEP provided the following supplementary aids and 
services: 

• 1, 850 minutes per week for 1:1 paraeducator support throughout the school day. 
• 300 minutes per week for 1:1 paraeducator support on the bus. 

The Student’s IEP stated the Student required 1:1 assistance for safety and for 
learning, and a self-contained classroom was his least restrictive environment. 

4. September 9, 2015 was the first day of the 2015-2016 school year.  The Student 
began attending fourth grade at the same District elementary school, but in a 
different classroom with a different special education teacher.3  The Student’s 
special education teacher and the Parent exchanged a daily communication log 
between school and home.  The Student’s classroom had a speech-generating 
device with a simple interface available for the Student.  The Student also had the 
same speech-generating device at home, purchased by the Parent, but according to 
the Parent, the Student did not choose to use the device at home.  Additionally, the 
Student’s classroom had a set of iPads.  According to the District, the speech 

                                                           
3 The District elementary school has two life skills classrooms, which are physically connected and share 
staffing.  Although students move between the life skills classrooms, one special education teacher has 
responsibility for the program supporting kindergarten through third grade (K-3) students, and the other 
special education teacher has responsibility for the program supporting grades 4-6 students. 
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language pathologist (SLP) trialed use of an iPad with the Student, but the Student 
was resistant to using the iPad and threw it.4 

5. The first trimester of the 2015-2016 school year ended in early December 2015.  
According to the District’s response, the District provided progress reporting on the 
Student’s annual IEP goals to the Parent.  However, the District did not provide 
OSPI with a copy of the progress reporting in response to this complaint.5 

6. On December 7, 2015, the District sent a letter to the Parent, proposing to 
reevaluate the Student, and seeking the Parent’s consent.  The District’s proposed 
areas for reevaluation included parent input, cognitive, mathematics, reading, 
adaptive, communication, review of existing data, teacher input, written expression, 
social skills, and behavioral skills.  When the Parent responded with her consent, 
she suggested the Student’s reevaluation address the Student’s basic abilities, self-
care, and mental age.  Neither the District nor the Parent proposed to evaluate the 
Student for assistive technology. 

Timeline Begins on December 10, 2015 

7. The District’s winter vacation began on December 21, 2015, and school resumed on 
January 4, 2016. 

8. On January 28, 2016, the District held a reevaluation report meeting, to review the 
results of the Student’s revaluation with the Parent.  The teacher input section in the 
Student’s evaluation report stated the Student used a few signs or his speech-
generating device to communicate “more” and “please” consistently, used his 
speech-generating device to indicate “all done” independently 30% of the time, and 
used signs, pictures, or his speech-generating device to ask for help independently 
0% of the time.  The teacher input further stated the Student was beginning to 
imitate a few sounds, and attempting to say some words with adults, but he was not 
attempting communication with peers, except to pat their arm or try to hug them if 
they were upset. 

Regarding written expression, the evaluation report stated the Student could not 
hold a writing utensil, but would trace letters if an adult assisted with hand-over-hand 
support.  The written expression section also stated the Student could turn off a 
computer, press the “escape” button on a computer, and press a mouse to click on 
an icon, if staff first aligned the pointer to the icon, but he could not use a keyboard 
or mouse independently, including maneuvering the mouse to a desired icon.   

                                                           
4 In its response to OSPI’s inquiry for additional information, the District stated it did not have 
documentation regarding the trial of an iPad or other approaches staff attempted with the Student.  
According to the District, the Parent has the 2015-2016 daily communication log, and the District did not 
retain a copy.  The District suggests some information about trying the iPad with the Student might be 
available in the daily communication log. 

5 Some information about the Student’s progress is available in the teacher input section in the Student’s 
January 2016 reevaluation. 



(Citizen Complaint No. 16-88) Page 7 of 15 

Regarding reading, the evaluation report stated the Student could match letters and 
put together 3 letter words, but when shown a picture in a book and asked, “Where 
is the __?” or told, “Point to the __,” he could not independently point to the 
requested object, color, or action. 

Regarding communication, the evaluation report stated the Student’s greatest area 
of need was communication, as he did not produce any meaningful speech, and had 
limited signs.6  The communication section provided information for the following 12 
areas, using a scale of 1-5,7 and ranking the need and timing of suggested 
interventions. 

• Cooperation; Level 3; may require special procedures to teach, but able to be taught. 
• Requests; Level 2; indicates an immediate and intensive focus. 
• Motor Imitation; Level 1.5; indicates an immediate need for intervention. 
• Vocal Play; Level 2; will benefit from special procedures. 
• Vocal Imitation; Level 1.5; indicates it might be quite difficult to teach immediately. 
• Match to Sample; Level 4; indicates a picture exchange or pointing system might be 

more successful as matching is a relative strength. 
• Receptive; Level 2.5; indicates a need for intensive receptive training with discrete 

trials. 
• Labeling; Level 1; given low scores for “Labeling” and “Requests,” initial training 

should address “Requests.” 
• Receptive by Function, Feature, Class; Level 1; this skill is developed after 

“Labeling” and “Receptive” are mastered. 
• Intra-verbal conversation; Level 1; not a target area until most other areas are more 

developed. 
• Letters & Numbers; Level 2; not a target area until most other areas are more 

developed. 
• Social Interaction; Level 2; not a target area until verbal skills are more developed. 

The communication section stated the Student needed training and support to use 
his speech-generating device more effectively, noting that staff used only the front 
page on the device, despite the device having 12 pages and 5 different screens, 
because the Student became distraught if staff tried to change the icons/pages.  The 
communication section also stated the Student used maladaptive behaviors to 
communicate because of his frustration level, and because it had previously been 
effective.  The communication section further stated the Student would no longer 
have communication goals developed by the SLP, as the Student’s special 

                                                           
6 The Student’s January 28, 2016 reevaluation used a different communication assessment from that 
used in the Student’s February 2013 evaluation.  Specifically, the communication assessment used the 
Behavioral Language Assessment Form, which is an alternative to standardized language assessments, 
and especially intended for children on the autism spectrum who have a vocabulary of 100 words or less. 

7 The 1-5 scale generally indicates “1” as least able and “5” as most able on the scale, but the ratings are 
specific to each of the 12 areas.  For example, the ratings for “labeling” are: 

1. Cannot identify any items or actions. 
2. Identifies only 1 to 5 items or actions 
3. Identifies 6 to 15 items or actions 
4. Identifies 16 to 50 items or actions 
5. Identifies over 10‐0 items or actions and emits short sentences. 
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education teacher would develop a behaviorally based intensive language 
intervention program with communication goals embedded in his other IEP goals.  
The communication section stated the Student’s communication program would 
focus on teaching the Student to make requests through pictures and signs, with an 
emphasis on matching to sample. 

The evaluation report recommended the Student receive specially designed 
instruction for functional reading, functional writing, functional mathematics, 
social/emotional skills, adaptive skills, and behavioral skills.8  The report further 
recommended the Student receive related services for communication and for fine 
motor skills, and recommended the Student receive the supplementary aid and 
service of consultation from an SLP.  The recommendations also stated the Student 
would benefit from low-tech devices, such as thick pencils, thick crayons, unlined 
white boards, laminated pages, visual schedule, picture schedule, picture cards for 
activities, and a communication device. 

The District issued a prior written notice, associated with the evaluation report, 
stating the District was proposing to continue the Student’s placement.  The notice 
also stated the Student’s evaluation had indicated the Student had significant delays 
in reading, mathematics, written expression, communication, adaptive, 
social/emotional skills, and behavioral skills. 

9. Also on January 28, 2016, the Student’s IEP team, including the Parent, developed 
a new IEP for the Student.  The team considerations section in the Student’s IEP 
stated the Student independently signed “more” approximately 90% of the time, 
used his speech-generating device to communicate “all done” approximately 30% of 
the time, but did not independently ask for help, greet others, or express his 
emotions, whether using sign, pictures, or a speech-generating device.  Regarding 
assistive technology, the team considerations stated the Student used an assistive 
communication speech-generating device, and needed other low-tech devices, such 
as thick pencils, thick crayons, unlined white boards, laminated pages, picture 
schedules, and picture cards. 

The present levels of performance section in the Student’s IEP stated that although 
the Student continued to qualify for support in the area of communication, he would 
no longer have specific communication goals because his special education teacher 
would provide for communication goals that all of the Student’s providers would 
address.  The present levels also stated the SLP would provide the Student with 
communication support, as a related service, towards these goals.  The present 
levels further stated the Student tended to make gains with short frequent practice, 
therefore, he would receive communication services for 10 minutes, three times per 
week.  Additionally, the present levels stated that the SLP would consult with the 
Student’s service providers, and develop and implement a behaviorally based 

                                                           
8 The “Summary of Qualifications” also listed communication as an area for specially designed instruction.  
However, the “Recommendations to the IEP [team]” and elsewhere in the evaluation report clarified that 
the report did not recommend communication as an area of specially designed instruction. 
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intensive language intervention program.  The present levels stated the most 
appropriate starting point for the Student’s communication was with intensive 
interventions, using discrete trials, to teach him to request through signs and 
pictures.  The present levels also stated it was important to initiate “fun training” that 
had immediate use, and did not use social punishment.  The present levels further 
stated the targets should focus on short intensive periods with activities changed 
frequently, but circling back to initial targets for repetition, and to cement his 
learning.  Additionally, the present levels stated that although the Student was 
nonverbal, and had been reinforced for negative behaviors, he had moderate ability 
to comply, which could make intensive intervention sessions successful, if the 
Student was motivated, having fun, and the amount of time was limited.  The present 
levels also stated the Student’s matching abilities would help him learn a picture 
system and possible signs.  The present levels further stated staff should teach all 
signs as requests, not as comments; one person should be the “source of control,” 
conducting the Student’s sign training; and staff should fade prompting to allow 
spontaneous use of signs.  The present levels then stated the use of signs was 
required outside of training sessions, and staff should pair signs with 
verbalization/words.  Additionally, the present levels stated a picture system was the 
initial target for the Student because he had strong match-to-sample skills, but 
picture systems required environmental support, and might not be the most effective 
system for the Student’s later language development.  The present levels also stated 
this intensive behaviorally based language intervention would run throughout the 
Student’s school day.  The present levels further stated that staff would work on 
updating the communication assessment that was used in the Student’s February 
2013 evaluation, as that assessment gave specific tasks and skills to teach in 
sequence, using behavioral language interventions.9 

The Student’s IEP included several annual goals,10 including the following: 
• Adaptive, Asking for Help: The Student will use words, signs, pictures, or his speech-

generating device to request assistance/help, improving from asking for assistance 
from 0% to 80% of opportunities. 

• Social, Taking Turns: The Student will participate, and take turns appropriately, 
improving from 0% to 80% of opportunities. 

• Social, Greeting Others: The Student will use words, signs, pictures, or his speech-
generating device to greet a person or respond to a greeting, improving from 0% to 
80% greetings. 

• Reading, Letter Recognition: The Student will identify by pointing/selecting upper or 
lower case letters, improving letter recognition skill from 4 correct to 22 correct. 

• Reading, Comprehension: The Student will correctly point to the requested object, 
improving from 0% to 80 instances. 

• Reading, Safety Signs: The Student will identify safety/self-help signs with words, 
signs, or speech-generating device, improving from 0% to 80% accuracy. 

                                                           
9 The communication assessment used in the February 2013 evaluation was the VB-MAPP. 

10 This decision includes only those annual goals that involve communication. 
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• Writing, Writing First & Last Name: The Student will write his first and last names 
using letter tiles, iPad, or word processer, improving from writing only his first name 
with 100% accuracy to writing his first & last name with 100% accuracy. 

• Written Expression, Word Processing: The Student will type requested letters, using 
keyboard or iPad, improving from 0% accuracy typing any letters to 80% accuracy 
typing 22 letters. 

The Student’s IEP provided the following 1,850 weekly minutes of specially designed 
instruction, all in the special education setting: 

• 450 minutes per week for adaptive skills. 
• 450 minutes per week for behavioral skills 
• 375 minutes per week for social skills. 
• 200 minutes per week for mathematics. 
• 220 minutes per week for reading. 
• 125 minutes per week for writing. 

The Student’s IEP also provided the following related services: 
• 30 concurrent minutes per month for occupational therapy. 
• 30 minutes per week for communication skills. 

The Student’s IEP also provided the following supplementary aids and services: 
• 1, 830 minutes per week for 1:1 paraeducator support throughout the school day. 
• 90 minutes per week for 1:1 paraeducator support on the bus. 
• 120 minutes per month for consultation from the SLP 

The Student’s IEP included several accommodations/modifications, including 
assistive technology 100% of his school day; daily use of visual schedule and visual 
cues; SLP consult as needed, up to 120 monthly minutes; and adult supervision at 
all times.  The Student’s IEP stated the life skills self-contained classroom was his 
least restrictive environment. 

The District issued a prior written notice, proposing to implement the Student’s IEP.  
The notice stated the Student had transitioned into a different special education 
classroom at the beginning of the 2015-2016 school year, including new staff, new 
routines, and new expectations, and he had adjusted well to these changes. 

10. According to the District, after the Student’s IEP team meeting, staff reprogramed 
the speech-generating device the Student used at school with “new, meaningful 
items/phrases,” and using a similar-aged, male voice.  The Parent asked the District 
to align the Student’s home speech-generating device with the Student’s school 
devise, and the District reprogramed the Student’s home device accordingly. 

11. The second trimester of the 2015-2016 school year ended in middle March 2016.  
However, the District’s documentation did not include a copy of the progress 
reporting on the Student’s annual IEP goals. 

12. According to the District, in spring of 2016, the Parent told school staff that she 
thought the Student needed a more high-tech device, and the school occupational 
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therapist (OT) and SLP met to compare data and observations about the Student’s 
use of devices and his fine-motor function.11  According to the District, during trial 
activities on an iPad, the Student was unable to use one finger without hand-over-
hand support, and when given an isolated area to perform a task, the Student would 
make one attempt, without looking, and then yell and bang the device.  Also 
according to the District, staff tried using food to reinforce the Student’s iPad use, 
but the Student continued to reject the devise.  According to the District, school staff 
also considered that the Student’s speech generating device had raised buttons, yet 
the Student struggled to select the desired button, and became frustrated when he 
was unsuccessful, suggesting that the smooth surface of the iPad would be even 
more frustrating for the Student.  According to the District, after the SLP and OT 
reviewed their data and observations, they did not recommend an iPad as a 
communication devise for the Student. 

13. According to the District, throughout the second half of the 2015-2016 school year, 
the Student began refusing to use his speech-generating device.  Specifically, the 
Student would scream, pinch, hide the device, push the device away, and hit the 
SLP with the device. 

14. On June 15, 2016, the Student’s special education teacher emailed the school 
counselor, school principal, assistant school principal, and school psychologist, 
stating that she had learned that the Parent had hospitalized the Student for 
dehydration.  The Student’s special education teacher stated that at school, the 
Student drank from a cup and ate “like a teenager,” yet in contrast, the Parent had 
previously stated the Student did not eat or drink at all during the weekends.  The 
Student’s special education teacher stated she was concerned that the Parent was 
intentionally withholding liquids/foods perhaps to have the Student committed to a 
residential hospital.  The Student’s special education teacher stated school staff 
needed to make a report to child protective services (CPS), and asked for guidance, 
as she was away at a training.  The school psychologist, school counselor, and 
assistant school principal all responded, stating they agreed that a report to CPS 
was necessary, and the Student’s special education teacher was the appropriate 
individual to make the report because she was the person who had the most 
interaction with the Parent.  Later that day, the Student’s special education teacher 
replied, stating she had contacted CPS and they would visit the Parent that day. 

15. June 17, 2016 was the last day of the 2015-2016 school year.  The documentation 
does not include progress reporting on the Student’s annual IEP goals for the third 
trimester of the 2015-2016 school year. 

16. September 7, 2016 was the first day of the 2016-2017 school year, and the Student 
began attending fifth grade at the same District elementary school. 

                                                           
11 Other than the District’s statement that this review occurred, there is no documentation related to this 
review of data.  Additionally, the documentation does not include the mentioned data.  It is unclear 
whether iPad trials occurred periodically, or whether the iPad trial refers to September 2015. 
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17. On November 1, 2016, the Parent attended a parent/teacher conference.  According 
to the Parent, the Student’s special education teacher stated the District did not have 
an appropriate communication device for the Student.  According to the District’s 
response, the Student continued to refuse his speech-generating device throughout 
the 2016-2017 school year, and the SLP began exploring single-message speech 
output devices for the Student. 

18. On or around December 5, 2016, the District provided the following progress 
reporting for the Student’s annual goals:12 

• Adaptive, Asking for Help: The Student had begun to use sign to communicate more 
this trimester.  At the beginning of the year, the Student was using only the sign for 
“more” and an occasional “please” sign with intervention.  The Student was now 
using the sings for “help,” “more” “my turn,” and “please.” 

• Social, Taking Turns: The Student was learning to take turns, but needed direct 
intervention to be successful.  Sometimes, the Student became upset when working 
on this skill, and scratched, pinched, or bite the adult providing the intervention. 

• Social, Greeting Others: The Student responded to a greeting by looking at the 
greeter, and grabbing their hand, but he did not use signs, pictures, or his speech-
generating device. 

• Reading, Letter Recognition: The Student consistently recognized the letters “Z,” “K,” 
and “C.”  In October, in conjunction with the Student’s behavioral therapist, staff 
devised a plan in to work only on “A,” “B,” and “C,” until the Student mastered those 
letters.  The Student has mastered “C,” but was very inconsistent identifying “A” and 
“B.” The Student identified “A” correctly 50% of the time, and did not identify “B” at 
this time.  Staff will continue to work on these letters until the Student reaches 
mastery. 

• Reading, Comprehension: The Student could correctly point to an object in a book 
with 50% accuracy, but his performance was different for different object categories.  
The Student could identify animals very well, but had trouble identifying food and 
clothing. 

• Reading, Safety Signs: The Student could identify 5/10 safety/self-help signs.  The 
Student could also identify 3/10 safety/self-help signs some of the time. 

• Writing, Writing First & Last Name: The Student had met his goal to write his first and 
last names.  The Student could order letter tiles to spell both his first and last name, 
could independently type his first name, and could type his last name with a model. 

• Written Expression, Word Processing: The Student could not type requested letters, 
unless shown a model because he did not know the name of most of the letters.  
However, when shown the letter, the Student could type it. 

Additionally, the documentation included progress reporting for what is labeled as 
the Student’s two annual communication goals.13  The two goals are identical to the 
Student’s adaptive goal of asking for help and the Student’s social goal of taking 
turns. 

• Communication Goal (Adaptive, Asking for Help): The Student continued to reject 
using his device, and had not shown the ability to request “help” from a higher tech 

                                                           
12 This decision includes the progress reporting for only those annual goals that imbed communication. 

13 The Student’s January 2016 IEP does not include IEP goals for communication. 
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device or application.  The Student was using a functional sign to request help 
(pointing to an open palm with one finger); when doing so, he required a model in 
30% of opportunities, a cue/prompt in 50% of opportunities, and independently used 
the sign in 20% of opportunities. 

• Communication Goal (Social, Taking Turns): The Student was able to participate in a 
turn-taking activity with an adult or peer for 10 to 15 minutes.  Regarding the sign, 
“my turn,” the Student had decreased his need for a hand-over-hand model, was 
able to do the sign using a visual model consistently, was able to do the sign with a 
verbal cue in 5/10 opportunities, and was able to do the sign independently in 1/10 or 
2/10 opportunities. 

19. On December 9, 2016, OSPI received this special education citizen complaint from 
the Parent. 

20. On December 12, 2016, the Student’s special education teacher wrote a note to the 
Parent in the daily communication log between school and home, stating that school 
staff were working to teach the Student to use a mouse with the school computer.14 

CONCLUSIONS 

1. Communication/Assistive Technology: The documentation substantiates that the 
District generally followed procedures for considering the Student’s communication 
and assistive technology needs.  Although the District did not conduct an 
assessment specifically labeled assistive technology, the District incorporated 
information regarding the Student’s assistive technology needs in multiple sections 
of the Student’s January 2016 evaluation, including the reading, written expression, 
and communication portions of the reevaluation.  In her complaint, the Parent 
inquired why the Student’s IEP services for communication changed, and challenged 
why the District did not provide the Student with an iPad or some other device 
capable of connecting to the internet.  However, the District changed the Student’s 
IEP provisions based on the Student’s January 2016 evaluation, which detailed the 
Student’s interrelated communication needs, and concluded that a low-tech device 
was more suitable for the Student, given his current limited ability to use technology.  
Additionally, the present levels of performance section in the Student’s January 2016 
IEP described the Student’s behaviorally based intensive language intervention 
program.  However, the prior written notices provided by the District did not clearly 
state that the District had determined to change the Student’s IEP provisions.  
Although the District states that it responded to the Parent’s request to consider the 
use of an iPad for the Student, the District did not issue a prior written notice related 
to this request, stating it had considered and was rejecting the Parent’s request, and 
giving its reasoning for the rejection.  Additionally, there was no documentation of 
the iPad trial(s) the District referenced in its response to this complaint. 

                                                           
14 In her reply, the Parent provided a few pages from the Student’s daily communication log, including this 
page. 
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CORRECTIVE ACTIONS 

By or before February 27, 2017, March 7, 2017, and April 18, 2017, the District will 
provide OSPI with documentation showing the District has completed the following 
corrective actions. 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
The District will ensure that all District special education certificated staff, including 
educational staff associates (ESAs), receive training from an outside trainer who is not 
an employee of the District.  The training will also include examples.  The training will 
address: 

• The importance and requirements of prior written notice, including that notices 
should be clear, and address relevant matters affecting placement or 
implementation of the IEP, and address parents’ requests regarding their 
student’s educational needs. 

• The requirement to provide progress reporting to parents and to retain 
documentation of progress reporting. 

• The creation and retention of data gathered via the delivery of services. 
• The importance of documenting communication with parents. 

By or before February 27, 2017, the District will notify OSPI of the name of the outside 
trainer, and provide documentation that the District has provided the trainer with a copy 
of this decision for use in preparing the training materials. 

By or before March 7, 2017, the District will submit a draft of the training materials to 
OSPI for review.  OSPI will approve the materials or provide comments by March 6, 
2017 and additional dates for review, if needed. 

By April 18, 2017, the District will submit documentation that staff participated in the 
training.  This will include a sign-in sheet from the training and a roster of all District 
certificated special education staff so OSPI can verify that all required staff participated 
in the training. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of February, 2017 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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