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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-84 

PROCEDURAL HISTORY 

On November 28, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the attorney of a parent (Parent) of 
a student (Student) attending the Lake Stevens School District (District).  The Parent’s 
attorney alleged that the District violated the Individuals with Disabilities Education Act 
(IDEA), or a regulation implementing the IDEA, with regard to the Student’s education. 

On November 29, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On December 9, 2016, OSPI received a signed statement from the Parent giving 
permission to send the Parent’s attorney copies of the Student’s personally identifiable 
information, including educational records. 

On December 20, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent’s attorney on December 21, 2016.  OSPI invited the Parent’s 
attorney to reply with any information she had that was inconsistent with the District’s 
information. 

On January 9, 2017, OSPI received the Parent’s attorney’s reply and forwarded the 
information to the District on the same day. 

OSPI considered all of the information provided by the Parent, the Parent’s attorney, 
and the District as part of its investigation. 

OVERVIEW 

During the 2015-2016 school year, the preschool Student transferred from an out-of-
state district into a Washington state district (prior district) and was eligible for special 
education services under the category of autism.  At the end of the 2015-2016 school 
year, the Parent informed the District that the Student would transfer to the District at 
the beginning of the 2016-2017 school year.  The Parent provided the District with a 
copy of the Student’s individualized education program (IEP), as developed in the out-
of-state district on February 9, 2016, and a copy of a document titled IEP acceptance 
and/or revision/parent notification/prior written notice as created by the prior in-state 
district on February 16, 2016.  The Parent requested that the District schedule an IEP 
team meeting, and develop a new IEP for the Student, but the District refused, noting 
the Student’s IEP was not due until February 2017.  In September 2016, the District 
held a transfer review meeting, including the Parent, and adopted the Student’s IEP as 
revised by the prior in-state district.  At the meeting, the Parent asked to hold an IEP 
team meeting, and develop a new IEP for the Student, and was told that the District 
would not revise the Student’s IEP until February 2017, when the annual review was 
due.  The Parent’s attorney alleged that the District failed to follow transfer procedures.  
The District denied the allegation. 
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ISSUE 

1. Did the District follow transfer procedures? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one Washington State school district to Washington 
State school district and has an IEP that was in effect for the current school year from 
the previous district, the new school district, in consultation with the parents, must 
provide comparable services to those described in the student’s IEP, until the new 
school district either: adopts the student’s IEP from the previous school district; or 
develops, adopts, and implements a new IEP that meets the applicable requirements in 
WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323(e); WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question A-4). 

Parent Participation: A parent may request an IEP meeting at any time.  In general, 
when a parent believes that a required component of the student’s IEP should be 
changed, the district must convene an IEP team meeting if it believes the change may 
be necessary.  If the district does not believe a meeting is necessary, it must provide the 
parent prior written notice of its refusal to hold an IEP meeting and include in the notice 
an explanation of why the district has determined the IEP meeting is not necessary to 
ensure the provision of a free appropriate public education to the student.  64 Fed. Reg. 
48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 20). 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or lack of 
progress in the general education curriculum.  Additionally, a student’s IEP must be 
reviewed and revised to address the results of any reevaluations, information about the 
student provided by the parents, the student’s anticipated needs, or any other matters.  
34 CFR §300.324(b); WAC 392-172A-03110(3). 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the preschool Student transferred from an out-of-
state district into a Washington state district (prior district) and was eligible to receive 
special education services under the category of autism. 

2. On June 14, 2016, the Parent informed the District that the Student would transfer 
from the prior district to the District at the beginning of the 2016-2017 school year.  
The Parent provided the District with a copy of the Student’s individualized education 
program (IEP), as developed in the out-of-state district on February 9, 2016, and a 
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copy of a document titled IEP acceptance and/or revision/parent notification/prior 
written notice as created by the prior in-state district on February 16, 2016. 

3. The Student’s IEP from the out-of-state district was developed on February 9, 2016, 
and stated the Student needed a program for students with mild to moderate special 
education needs to address the Student’s behaviors, fine motor skills, and 
social/emotional concerns. 

The Student’s out-of-state IEP included annual goals for social/emotional skills, fine 
motor skills, and gross motor skills.  The service matrix in the Student’s out-of-state 
IEP provided for the following specially designed instruction: 

• 1200 minutes per week for specialized academic instruction.1,2 
• 30 minutes per week for fine motor skills.3 
• 60 minutes per week for gross motor skills.4 

The Student’s out-of-state IEP also provided for extended school year (ESY) 
services for a total of 1080 minutes per week for five weeks.  The out-of-state IEP 
meeting minutes stated the Student had previously met his benchmarks and many of 
his annual goals early, but needed ESY services to prevent regression.  Additionally, 
the meeting minutes stated the Student’s IEP team considered reducing the 
Student’s services for gross motor skills to one session per week, but rejected that 
option.  The meeting minutes stated the Parent’s concerns included that the Student 
could mimic without actually learning, and the Parent wanted the Student to become 
more team minded, and less anti-social. 

4. The prior in-state district’s document titled “Individualized Education Program 
acceptance statement and/or proposed revision/parent notification/prior written 
notice” was created on February 16, 2016.  The multi-purpose document stated the 
district had reviewed and accepted the Student’s February 9, 2016 IEP from the out-
of-state district.  The document stated the Student’s September 28, 2015 “summary 
report” from the out-of-state district met Washington standards,5 and further stated 
the district accepted the goals and objectives in the Student’s IEP “to the extent 
possible,” and a new IEP for the Student was not due until February 8, 2017.  
Additionally, the document stated the district was reducing the Student’s school day 

                                                           
1 The February 9, 2016 IEP did not change the amount of the Student’s weekly services, which remained 
1200 weekly minutes. 

2 Although the Student’s out-of-state IEP included social/emotional annual goals, it did not include service 
minutes for social/emotional skills. 

3 The Student’s out-of-state IEP did not state whether services were concurrent, but based on other 
documentation, services were concurrent. 

4 The Student’s out-of-state IEP stated services for fine motor and gross motor skills would start on 
10/26/2015 and end on 10/25/2016.  However, these dates are a typographical error. 

5 This refers to the Student’s special education initial evaluation. 
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from 680 minutes per week to 680 minutes per week,6 decreasing the time the 
Student spent in the special education setting, and decreasing the Student’s 
services for fine motor/gross motor skills from 90 minutes per to 60 minutes per 
week.  The document stated the Student’s services would include: 

• 155 minutes/four times per week (620 minutes per week) for specialized 
academic instruction. 

• 30 minutes/once per week for fine motor skills. 
• 30 minutes/once per week for gross motor skills.7 

The document further stated the district had contacted the Parent by telephone.  
However, the boxes indicating whether the Parent approved or disapproved the prior 
district’s revisions were not checked.8 

5. On June 14, 2016, the Parent provided the paperwork, as described above, to the 
District, and met with the associate principal of the District’s early learning center.  
According to the Parent, she expressed concern about the Student’s special 
education services, and asked the associate principal to schedule an IEP team 
meeting to develop a new IEP for the Student for the 2016-2017 school year.  Also 
according to the Parent, the associate principal stated the District’s services would 
conform to those described in the prior district’s multi-purpose document, and 
declined the Parent’s request to develop a new IEP for the Student, stating the 
Student’s IEP was good until February 2017. 

6. According to the Parent, in August 2016, she telephoned the District’s early learning 
center associate principal, again expressing concerns about the Student’s IEP 
services, and requesting to develop a new IEP for the Student.  According to the 
Parent, the associate principal again declined her request because the Student’s 
IEP was good until February 2017. 

7. Also according to the Parent, about a week later in August 2016, she telephoned the 
District special education director, expressing her concerns about the Student’s IEP 
services, and requesting to develop a new IEP for the Student.  According to the 
Parent, the District special education director stated she would speak with the 
associate principal of the District’s early learning center. 

                                                           
6 This statement was erroneous.  The prior district reduced the Student’s school day from 1200 minutes 
per week to 680 minutes per week. 

7 The prior district’s multi-purpose document did not state whether services were concurrent, but based on 
other documentation, services were not concurrent. 

8 In a separate special education citizen complaint regarding the prior district, the prior district provided 
OSPI with a copy of this same multi-purpose document.  The prior district’s copy of this document 
included a check mark next to the box indicating the Parent approved the prior district’s revisions, and 
also included a handwritten date of February 16, 2016, next to the box indicating the District contacted 
the Parent by telephone.  However, those markings are not on the document received by the Parent. 
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8. September 7, 2016 was the District’s first day of the 2016-2017 school year, and the 
Student enrolled in the District.  However, the District’s preschool program did not 
begin until September 21, 2016. 

9. On September 14, 2016, District staff telephoned both the prior district and out-of-
state district, requesting the Student’s educational records, specifically the Student’s 
special education evaluation, as completed by the out-of-state district in 2015. 

10. Also on September 14, 2016, the District invited the Parent to a transfer meeting, 
scheduled for September 16, 2016. 

11. On September 15, 2016, the school psychologist emailed the Parent, rescheduling 
the transfer meeting, based on the Parent’s request.  The Parent responded, asking 
to hold the transfer meeting on September 20, 2016.  The Parent also stated she 
was concerned about whether the Student’s special education services at the 
District would be comparable to the 20 hours per week of services that the Student’s 
“current IEP” provided him, referring to his out-of-state IEP. 

12. On September 16, 2016, the school psychologist and the Parent exchanged emails, 
confirming the date for the transfer meeting as September 20, 2016.  The Parent 
stated her chief concern was what the Student’s IEP services would be in the 
District.  The Parent stated the prior district did not develop a new IEP for the 
Student, so the Student’s current IEP was the one developed by the out-of-state 
district on February 9, 2016, which provided the Student with services four hours per 
day, five days a week.  The Parent further stated that in the out-of-state district, the 
Student had been exceeding his IEP goals, but in the prior district, the Student had 
not met any goals at the end of the 2015-2016 school year. 

13. On September 20, 2016, the District held a transfer meeting.  Attendees included the 
Parent, the Student’s special education teacher, a general education teacher, an 
occupational therapist, a physical therapist, a school psychologist, a speech 
language pathologist, and an administrator/designee.9  According to the Parent, she 
again expressed her concerns that the Student was not making sufficient progress in 
the previous in-state district, and needed a program comparable to his out-of-state 
IEP.  According to the Parent, during the transfer meeting, she asked to develop a 
new IEP for the Student, but the school psychologist stated the Student’s IEP was 
good for one year, and would be reviewed in February 2017.  The District’s transfer 
review form stated that the District accepted the Student’s “evaluation and IEP from 
transfer” and would continue placement in accordance with “the previous IEP.” 

14. Also on September 20, 2016, the District issued a prior written notice.  The notice 
stated the District had reviewed and accepted the Student’s transfer IEP from the 
prior district; the Student’s February 9, 2016 “current” IEP, from the out-of-state-
district; and the Student’s 2015 evaluation, from the out-of-state district.  The notice 

                                                           
9 The signature of the administrator/designee is illegible, so the individual cannot be identified. 



(Citizen Complaint No. 16-84) Page 6 of 7 

further stated that the current evaluation and IEP warranted eligibility and placement, 
and the Student would begin attending preschool on September 21, 2016. 

15. On September 21, 2016, the Student began attending the District’s special 
education afternoon preschool program.  The Student’s preschool program 
consisted of 2 hours 35 minutes per day/four days per week (145 minutes per 
day/620 minutes per week). 

CONCLUSIONS 

1. Transfer Procedures: The documentation substantiates that the District followed 
transfer procedures regarding the Student’s transfer from an in-state district.  
Although the Parent’s attorney contends that the District did not provide comparable 
services to the Student’s out-of-state IEP, after a district adopts or develops its own 
IEP, the district’s obligation to provide comparable services ends.  Here, before the 
first day of preschool in the District, the District adopted, without revision, the 
Student’s transfer IEP from the previous in-state district.  Although there were 
irregularities with the prior district’s amendment to the Student’s out-of-state IEP, 
the District cannot be responsible for a prior district’s transfer process. 

However, the District did not follow procedures for responding to the Parent’s 
request for an IEP team meeting to consider revising or amending the Student’s 
IEP for the 2016-2017 school year.  IEPs are not limited to annual reviews.  Rather, 
when a parent or another member of the IEP team believes that a required 
component of a student’s IEP should be changed, districts must either convene an 
IEP team meeting, or provide the parent prior written notice, stating and explaining 
the refusal to hold an IEP meeting.  Additionally, IEPs must be reviewed and 
revised, whenever needed, to address any lack of expected progress.  OSPI notes 
that the Parent might have misunderstood that the Student was expected to 
achieve his annual IEP goals by the annual IEP date, not the end of the 2015-2016 
school year.  However, the Parent also refers to specific areas where she identifies 
possible regression (writing his name, holding his pencil, and correct posture), yet 
the District denied her requests for an IEP team meeting, without providing a prior 
written notice.  Finally, the District needed to address the discrepancy in the 
Student’s IEP of including two annual goals for social/emotional skills, without 
providing social/emotional service delivery minutes associated with those goals.  
However, the Student’s annual IEP is soon due to be developed, and any such 
discrepancies should be resolved at that time. 

CORRECTIVE ACTIONS 

By or before February 28, 2017 and April 11, 2017, the District will provide OSPI with 
documentation showing the District has completed the following corrective actions. 

STUDENT SPECIFIC: None. 
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DISTRICT SPECIFIC: 
The District will develop written guidance that addresses responding to parental 
requests for an IEP team meeting, and provide that written guidance to all District 
special education certificated staff, including educational staff associates (ESAs), and 
administrators including personnel at the preschool. 

The District will provide OSPI with a draft of its written guidance for review and approval 
by February 28, 2017.  OSPI will approve or request revisions to the guidance by 
March 7, 2017.  If OSPI has revisions to the guidance, it will establish additional dates 
for the review of the document.  The District will provide OSPI with documentation that it 
provided the pertinent staff with the written guidance by April 11, 2017.  The District will 
also provide a list of the staff members who received the written guidance and a roster 
of the staff members who should have received the written guidance so OSPI can 
cross-reference the list for verification. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of January, 2017 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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