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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-83 

PROCEDURAL HISTORY 

On November 23, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Shoreline School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 23, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 14, 2016, OSPI granted the District an extension of time to submit its 
response. 

On December 16, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 20, 2016.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On December 28, 2016, OSPI granted the Parent an extension of time to submit her 
reply. 

On January 6, 2017, OSPI received the Parent’s reply.  The information was forwarded 
to the District on January 9, 2017. 

On January 13, 2017, OSPI spoke with the District director of student services. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education under the category of autism.  In February 
and March 2016, the Parent requested that the Student receive 1:1 paraeducator 
support due to the Student’s increase in behavior issues.  In response, the IEP team 
agreed to provide the Student with 1:1 paraeducator support for a short time period 
while staff took data regarding the Student’s behaviors and the need for a 1:1 
paraeducator.  In May 2016, the IEP team developed a new behavioral intervention plan 
(BIP) for the Student, which indicated 1:1 support would be faded out over several 
weeks.  Also in May, the Parent requested that the Student receive specially designed 
instruction in the areas of math and writing, and also receive extended school year 
(ESY) services in those areas.  In response, the IEP team met the first week of June to 
review the request and determined that the District would not reevaluate the Student for 
services in the areas of math and writing, or provide ESY services in those areas at that 
time.  The Parent then requested that the Student receive ESY services in the area of 
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social skills, and the IEP team later reviewed and denied the request for those services.  
Also in June, the IEP team developed a new IEP for the Student, which included three 
weeks of paraeducator support at the beginning of the 2016-2017 school year.  After the 
meeting, the Parent expressed concern that the paraeducator support should be 
extended, and eventually filed a citizen complaint regarding the issue and requested an 
independent educational evaluation (IEE).  In response, the District agreed to pay for an 
IEE and to provide paraeducator support for six weeks at the beginning of the 2016-
2017 school year until the IEE was completed.  However, the IEE was not completed 
until November 2016, so the District continued to provide full-time paraeducator support 
until that time.  In November, the IEP team subsequently reduced the Student’s 
paraeducator support to three hours per school day. 

The Parent alleged that the District failed to follow procedures for conducting a 
functional behavior assessment (FBA) of the Student, and failed to follow procedures for 
developing and/or amending the Student’s BIP.  The Parent also alleged that the District 
failed to follow procedures for determining if the Student needed paraeducator support, 
and failed to implement the Student’s IEPs in place from November 24, 2015 through 
November 23, 2016.  Additionally, the Parent alleged that the District failed to follow 
procedures for determining if the Student needed ESY services, and procedures for 
responding to the Parent’s request for math and writing services.  The District denied 
the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on November 24, 2015.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for conducting a functional behavior assessment 
(FBA) of the Student? 

2. Did the District follow procedures for developing and/or amending the Student’s 
behavioral intervention plan (BIP)? 

3. Did the District follow procedures for determining if the Student needed 
paraeducator support, including allowing for Parent participation? 

4. Did the District implement the Student’s individualized education programs (IEPs) in 
place from November 24, 2015 through November 23, 2016? 

5. Did the District follow procedures for determining if the Student needed extended 
school year (ESY) services? 

6. Did the District follow procedures for responding to the Parent’s request for math 
and writing services? 
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LEGAL STANDARDS 

Functional Behavior Assessment (FBA): An FBA focuses on identifying the function or 
purpose behind a child’s behavior.  Typically, the process involves looking closely at a 
wide range of child-specific factors (e.g., social, affective, environmental).  Knowing why 
a child misbehaves is directly helpful to the IEP team in developing a behavioral 
intervention plan (BIP) that will reduce or eliminate the misbehavior. Questions and 
Answers on Discipline Procedures (OSERS June 2009) (Question E-2).  An FBA is 
generally understood to be an individualized evaluation of a child in accordance with 34 
CFR §§300.301 through 300.311 to assist in determining whether the child is, or 
continues to be, a child with a disability.  The FBA process is frequently used to 
determine the nature and extent of the special education and related services that the 
child needs, including the need for a BIP.  As with other individualized evaluation 
procedures, and consistent with 34 CFR §300.300(a) and (c), parental consent is 
required for an FBA to be conducted as part of the initial evaluation or a reevaluation.  
Questions and Answers on Discipline Procedures (OSERS June 2009) (Question E-4). 

Behavioral Intervention Plan (BIP): A behavioral intervention plan is a plan incorporated 
into a student’s IEP if determined necessary by the IEP team for the student to receive 
FAPE.  The behavioral intervention plan, at a minimum, describes: the pattern of 
behavior(s) that impedes the student’s learning or the learning of others; the 
instructional and/or environmental conditions or circumstances that contribute to the 
pattern of behavior(s) being addressed by the IEP team;  the positive behavioral 
interventions and supports to reduce the pattern of behavior(s) that impedes the 
student’s learning or the learning of others and increases the desired prosocial 
behaviors and ensure the consistency of the implementation of the positive behavioral 
interventions across the student’s school-sponsored instruction or activities; and the 
skills that will be taught and monitored as alternatives to challenging behavior(s) for a 
specific pattern of behavior of the student.  WAC 392-172A-01031 (effective January 
29, 2016). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
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been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090 (2007). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary for the student to receive FAPE; (h) 
behavioral intervention plan, if necessary for the student to receive FAPE; (i) emergency 
response protocols, if necessary for the student to receive FAPE and the parent 
provides consent as defined in WAC 392-172A-01040; (j) the projected date when the 
services and program modifications will begin, and the anticipated frequency, location, 
and duration of those services and modifications; (k) beginning no later than the first 
IEP to be in effect when the student turns 16, appropriate, measurable postsecondary 
goals related to training, education, employment, and independent living skills; and 
transition services including courses of study needed to assist the student in reaching 
those goals; (l) beginning no later than one year before the student reaches the age of 
majority (18), a statement that the student has been informed of the rights which will 
transfer to him or her on reaching the age of majority; and (m) the district's procedures 
for notifying a parent regarding the use of isolation, restraint, or a restraint device as 
required by RCW 28A.155.210.  34 CFR §300.320; WAC 392-172A-03090 (effective 
January 29, 2016). 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324(a)(2); WAC 392-172A-03110(2). 
This means that in most cases in which a student’s behavior impedes his or her learning 
or that of others, and can be readily anticipated to be repetitive, proper development of 
the student’s IEP will include positive behavioral interventions, strategies, and supports 
to address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38).  A functional behavioral analysis (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP team has decided that a BIP 
is appropriate, the IEP team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures 
(OSERS June 2009) (Question E-1 and E-2). 

IEP Team Unable to Reach Consensus: The parent is an integral part of the IEP 
development process.  The district must consider the parent’s concerns and any 
information s/he provides.  The district is not required, however, to adopt all 
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recommendations proposed by a parent.  The team must work toward consensus on 
IEP content, but if team members are unable to reach consensus it remains the district’s 
responsibility to ensure that the IEP includes the special education and related services 
that are necessary to provide the student with a free appropriate public education.  An 
IEP may therefore be properly developed under IDEA procedural requirements, yet still 
not provide the student all of the services that the parent believes are necessary 
components of the student’s educational program.  If the team cannot reach consensus, 
the district must provide the parents with prior written notice of the district’s proposals or 
refusals, or both, regarding the student’s educational program and the parents have the 
right to seek resolution of any disagreements by initiating an impartial due process 
hearing.  64 Fed. Reg. 48 12478 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP. The initial IEP must be implemented as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. On a case-by-case basis, an IEP team may 
determine that the individual needs of the child require that the start date of a related 
service should occur the first week of school or after the beginning of the school year.  
Therefore, a district policy that mandates that related services for all children with 
disabilities will begin at a specific time after the beginning of the school year (e.g., the 
third week of the school year) would not be consistent with the IDEA and its 
implementing regulations.  Letter to Ackerhalt, 60 IDELR 21 (OSEP 2012). 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services.  
ESY services must be provided only if the student’s IEP team determines, based on the 
student’s needs, that they are necessary in order for the student to receive a FAPE.  
The purpose of ESY services is the maintenance of the student’s learning skills or 
behavior, not the teaching of new skills or behaviors.  School districts must develop 
criteria for determining the need for ESY services that include regression and 
recoupment time based on documented evidence, or on the determinations of the IEP 
team, based on their professional judgment and considering the nature and severity of 
the student’s disability, rate of progress, and emerging skills, among other things, with 
evidence to support the need.  For purposes of ESY, “regression” means significant loss 
of skills or behaviors if educational services are interrupted in any area specified in the 
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IEP.  “Recoupment” means the recovery of skills or behaviors to a level demonstrated 
before interruption of services specified in the IEP.  34 CFR §300.106; WAC 392-172A-
02020.  A student’s IEP team must decide whether the student requires ESY services 
and the amount of those services.  In most cases, a multi-factored determination would 
be appropriate, but for some children, it may be appropriate to make the determination 
of whether the child is eligible for ESY services based only on one criterion or factor. 
Letter to Given, 39 IDELR 129 (OSEP 2003). 

Prior Written Notice: Written notice must be provided to the parents of a student eligible 
for special education, or referred for special education a reasonable time before the 
school district: proposes to initiate or change the identification, evaluation, or 
educational placement of the student or the provision of FAPE to the student; or refuses 
to initiate or change the identification, evaluation, or educational placement of the 
student or the provision of FAPE to the student.  The notice required under this section 
must include: a description of the action proposed or refused by the agency; an 
explanation of why the agency proposes or refuses to take the action; a description of 
each evaluation procedure, assessment, record, or report the agency used as a basis 
for the proposed or refused action; a statement that the parents of a student eligible or 
referred for special education have protection under the procedural safeguards and, if 
this notice is not an initial referral for evaluation, the means by which a copy of a 
description of the procedural safeguards can be obtained; sources for parents to contact 
to obtain assistance in understanding the procedural safeguards and the contents of the 
notice; a description of other options that the IEP team considered and the reasons why 
those options were rejected; and a description of other factors that are relevant to the 
agency's proposal or refusal.  34 CFR 300.503; WAC 392-172A-05010. 

FINDINGS OF FACT 

Background Facts 

2015-2016 School Year 

1. During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of autism. 

2. The Student’s individualized education program (IEP) in effect at the beginning of 
the 2015-2016 school year was developed on May 29, 2015, but stated that the 
Student’s next IEP would start before November 3, 2015.  The IEP stated that the 
Student had a behavioral intervention plan (BIP) and needed “a high level of positive 
reinforcement, frequent reminders, and adult supervision, in order to be successful.” 
The IEP included annual goals in the areas of organization/study skills, social skills, 
and behavior.  The IEP provided for the following specially designed instruction in a 
special education setting: 

• Behavior – 30 minutes 5 times weekly 
• Social Skills – 30 minutes 5 times weekly 
• Organization/Study Skills – 15 minutes 5 times weekly 
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The IEP also provided for multiple classroom and testing accommodations.  The IEP 
stated that the Student would have a transitional aide at the beginning of the 2015-
2016 school year.  “For the first week, she will have 2 hours of aide time and the 
second week, she will have 1 hour.  Data will be collected during this time to provide 
[the Student’s] IEP [with] information regarding any need for further interventions.”  
The IEP provided for the following supplementary aides and services in the general 
education setting: 

• 1:1 Adult Support – 120 minutes 5 times weekly (September 9-16, 2015) 
• 1:1 Adult Support – 60 minutes 5 times weekly (September 16-25, 2015) 

3. The Student’s BIP developed on May 29, 2015, stated that the Student’s target 
behavior was staying on task which included staying at her desk or instructional area 
during instruction to work on assignments and to also stay quiet.  The BIP stated 
that the visual expectations of the desired behavior would be displayed on the 
Student’s desk, and that the Student’s desk/desktop would be clear of distractions.  
The BIP also stated that the following replacement behaviors would be taught: 

• Teach how to write a positive note or invitation – write positive notes to friends 
inviting them to place a game in the resource room. 

• Teach the right time to deliver the note. 
• Teach how to clear desktop. 

To reinforce positive behaviors, staff would use a token economy, behavior specific 
praise, and provide the Student with invitation notes when she earned them. 

4. In October 2015, the District began conducting a reevaluation of the Student. 

5. On October 28, 2015, the Student’s IEP team met to discuss developing the 
Student’s annual IEP.  Based on the District’s October 28, 2015 prior written notice, 
the Parent was not able to attend the meeting, but gave permission to “proceed with 
the meeting with the understanding that sharing of the results from the re-evaluation 
in progress and the development of the a new IEP would occur on November 12, 
2015.”  The Student’s IEP team then developed a new IEP which continued to 
include the same IEP goals as the June 2015 IEP, and provided for the same 
amount of specially designed instruction as before.  However, the October 2015 IEP 
no longer provided for any 1:1 adult support. 

6. On November 12, 2015, the Student’s evaluation group, including the Parent, met to 
review the results of the Student’s reevaluation and determined that the Student 
continued to be eligible for special education under the category of autism.  The 
Student’s evaluation report recommended that the Student receive specially 
designed instruction in the areas of daily/living adaptive skills, behavior, 
social/emotional skills, and organization/study skills.  The report also recommended 
that the Student receive occupational therapist (OT) collaboration as needed, as a 
supplemental aide and/or service. 

7. Also on November 12, 2015, the Student’s IEP team, including the Parent, began 
developing a new IEP for the Student.  However, based on the District’s November 
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12, 2015 prior written notice, the IEP team determined that more time was needed to 
review and plan for the Student’s new IEP in order to include data from the 
November 2015 reevaluation report.  The District proposed to continue the Student’s 
October 2015 IEP until the IEP team met again in December 2015. 

8. Despite the IEP team’s agreement to continue the Student’s October 2015 IEP, the 
District’s documentation in this complaint includes a November 12, 2015 IEP, which 
reflects the addition of an annual goal in the area of adaptive skills, and 30 minutes 
per week of specially designed instruction to address the goal. 

Timeline For This Complaint Begins on November 24, 2015 

9. On December 4, 2015, the Parent signed consent for the District to conduct a 
functional behavioral assessment (FBA) of the Student. 

10. On December 11, 2015, the District completed the Student’s FBA.  The FBA stated 
that the Student’s target behavior was unsafe behavior, such as: leaving the 
classroom without the teacher’s knowledge, throwing objects, grabbing/scratching 
peers, and making comments and drawing pictures about aggression toward others.  
The Student demonstrated a variety of these behaviors on average five times per 
month.  The FBA stated that the unsafe behaviors occurred in unstructured settings 
or in settings where there was a lot of free movement (i.e. lunchroom, recess, PE), 
and that the behavior could occur at any point during the school day.  The FBA also 
stated that when the behavior occurred, the Student was in an unstructured setting 
where an interaction with a peer or adult has occurred that she did not understand.  
The FBA recommended that the Student have a behavior intervention plan, and that 
the following replacement behaviors be taught: get the Student to ask questions 
regarding the activity, make a plan if she feels wronged or upset in settings that 
involve a lot of free movement, or let the adult in charge know she needs a break in 
the resource room.  The FBA also noted that the Student would continue to receive 
lessons on perspective taking and functional communication training.  The FBA also 
included “classroom reintegration protocol” that was to be used when the Student 
had an unsafe incident.  The purpose of the protocol was to ensure that the Student 
fully deescalated, and processed the unsafe incident before rejoining her peers.  
Processing the incident would include discussing how she felt during the incident, 
and what safer choices she could make next time.  The protocol included the 
specific steps to be taken for reintegration. 

11. Also on December 11, 2015, the Student’s IEP team, including the Parent, met to 
finish developing the Student’s IEP.  The December IEP indicated that the Student 
had behavioral needs, and referenced the Student’s FBA report.  The IEP also 
stated that the Student would not receive extended school year (ESY) services.  The 
IEP included annual goals in the areas of behavior, adaptive functional 
communication, social skills, and organization/study skills.  The IEP provided for the 
following specially designed instruction in a special education setting: 

• Behavior – 30 minutes 5 times weekly 
• Social Skills – 30 minutes 5 times weekly 
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• Organization/Study Skills – 15 minutes 5 times weekly 
• Daily living/adaptive – 10 minutes 3 times weekly 

The IEP also provided for following classroom accommodations: 
• Sensory movement breaks – through the day 
• Timer to signal end of work session – as needed 
• Aide for field trips – for field trips 
• Preferential seating – throughout the day 
• Incentive system – daily/weekly 
• Daily classroom schedule posted in room – through the day 
• Adult directed breaks – as needed 
• Behavior Intervention Plan – throughout the day 
• Re-integration/problem solving – as needed for unsafe behavior 
• Break material into manageable parts – as beneficial to the Student 
• Give short, concise and/or written directions – as often as possible 
• Modified homework – daily 
• Reduce length of assignments – daily 
• Extra time to respond – as positively participating 
• Modify/limit tasks requiring near and far point copying – throughout the day 
• Advanced notice for activities that require motor planning and movement – when 

activity involving motor planning is scheduled 

Additionally, the IEP provided for the following supports for school personnel: 
• Training and consultation with a masters level board certified behavior analyst 

(BCBA) or equivalent – beginning of the school year and as needed throughout the 
year 

• OT consultation with classroom staff 
• Physical therapist (PT) consultation with classroom staff 

12. The District was on break December 21, 2015 through January 1, 2016. 

13. On January 3, 2016, the Student’s special education teacher emailed the Parent, 
stating that she had revised the Student’s FBA, and created a draft BIP.  The 
teacher stated that she would like the Parent’s input, and that once the BIP was 
finalized, the teacher could do a quick IEP revision.  It is unclear from the District’s 
documentation when the Student’s December 2015 IEP was actually finalized. 

14. The District’s documentation includes a BIP, dated December 2015, which is 
referred to as a behavior support plan.  The December BIP stated that the Student’s 
problem behavior was exhibiting unsafe behaviors, such as: “leaving classrooms 
without knowledge of the teacher as to where she is going, throwing objects, 
grabbing/scratching peers, comments and pictures about aggression towards 
others.”  The Student exhibited these behaviors on average fives times per month.  
The BIP stated that the alternative behavior to be taught was to ask an adult “what 
the activity is and what are the alternatives if the activity is perceived to be too 
difficult or if in the yellow or red zone.”  The BIP also stated that the desired behavior 
for the Student was to participate in semi-unstructured settings/classes by following 
directions.  Additionally, the BIP stated that the function of the Student’s behavior 
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was to “obtain a feeling of retribution towards the peer or escape an environment 
with a lot of free movement among peers.”  In addition, the BIP included the 
following chart: 

Setting Event 
Strategies 

Antecedent Strategies Behavior Teaching 
Strategies 

Consequences 

Continued 
Zones of 
Regulation 
lessons 

Social stories 
for identifying 
when in the 
yellow or red 
zone 

Self-advocacy strategy 
1. Ask what the activity is 
2. Ask what the alternatives are if 

the activity  is difficult or in the 
yellow or red zone 

Adult prompting as needed: 
• “you look like you are in the 

zone” 
• “what zone are you in?” 
• “what are your 

options/alternatives?” 

** prompting should be done while 
standing next to the Student rather 
than from a distance. 

Teach self 
advocacy strategy 

Teach alternatives 
• Break pass to 

resource room 
• Helper in PE 
• Break area in 

PE 

Reinforce 
each time self-
advocacy 
strategy is 
used with 
small tangible 
(cat sticker, 
ticket) 

Reinforce 
responding to 
prompting by 
allowing the 
Student an 
alternative 
activity 

The BIP also included an action plan which addressed: prevention, teaching, 
extinction, reinforcement, punishment, and safety.  The BIP also contained an 
evaluation plan. 

15. On January 21, 2016, the Parent emailed the Student’s general education teacher, 
stating that the Student was nowhere near understanding long division.  The Parent 
had helped the Student with her homework, but had to cue her on every step.  The 
Parent asked if there were other resources or learning materials that she could use 
with the Student at home.  The Parent stated that the Student had always struggled 
to show her work, and long division required the Student to do so.  The Parent 
stated that she had been working with the Student for 30 minutes a night, and that 
the Student could not handle more than that.  In response, the general education 
teacher stated that a majority of the Student’s class was still learning to master the 
math skills, and that reviewing the math videos and accessing the lessons in the 
online math book were good tools to review the daily lessons.  The teacher also 
provided information about another resource.  The teacher stated that the Student’s 
listening during instruction had been “slipping” over the last couple days, and the 
Student had said she was tired.  The teacher had been reinforcing good listening 
skills with tickets and praise.  The teacher had also worked with the Student in a 
small group session that morning, and the Student did a good job with a couple of 
long division questions and was encouraged to practice. 

16. On January 22, 2016, the Student’s special education teacher emailed the Parent, 
stating that the Student had a hard day.  Her library class did not go well, as she was 
bothered by another student and threw a pencil at him.  The librarian then asked the 
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Student to take a break in the break area, and the Student threw more pencils at the 
student while in the break area.  The teacher stated that she had not been able to 
speak with the Student when she was ready to talk, but was able to have the 
Student watch her preferred cat videos, which calmed her down quickly.  The 
Student’s general education teacher then problem solved with the Student, and the 
Student was fine until there was an incident with a note regarding another student.  
The general education teacher then sorted out the situation and the students moved 
on.  The special education teacher thought that a meeting was needed to discuss 
what was going on with the Student, especially in regard to her feeling like she did 
not fit in at school, and proposed to meet on January 28 or 29. 

17. On January 25, 2016, the Student’s special education teacher emailed the Parent, 
stating that she was glad the Parent was able to meet that week, as the Student 
seemed to be struggling.  The special education teacher stated that the Student had 
sworn at two other students that day.  In response, the teacher had spoken with the 
Student about swearing not being allowed at school, and the Student remembered 
the rule.  The teacher also reminded the Student about the family’s rules at home.  
The Parent and the teacher then exchanged additional emails and discussed 
reinstating a token reward system with the Student to reinforce completing work and 
staying on task. 

18. On January 28, 2016, the Student’s IEP team met to discuss the Student’s progress.  
The meeting notes show the team discussed that the Student was making progress 
in the area of writing, with work production, in working with a partner, being able to 
recover from difficult interactions with classmates, and responding to her general 
education teacher’s redirections around behavior.  The IEP team also discussed that 
the Student continued to have difficulty with a particular peer in the classroom, had 
expressed that she felt that she did not fit in, that she doodled during math class, 
and had issues at recess.  The IEP team agreed to: 

• Try providing the Student with a doodle book with clear expectations on use 
• Giving the Student opportunities to start fresh, such as beginning again with a clean 

sheet of paper 
• Use the word “pause” instead of “stop” – as pause indicated that the Student could 

come back to what she was doing 
• Continue to allow the Student to spend recess in the resource room and then 

reassess when the weather improved 
• Go back to using daily reinforcer with a four point scale and visual on desk 

19. On February 10, 2016, the Student’s special education teacher emailed the Parent, 
thanking her for speaking with the Student during school that day, as the Student 
was able to calm down.  However, the Student quickly re-escalated and her anger 
was clearly directed at the special education teacher, and the teacher then removed 
herself from the situation.  The school psychologist and a paraeducator then worked 
with the Student, who was able to pick up the classroom and eat lunch.  After that, 
the Student was fine with the special education teacher.  The teacher stated that she 
was worried that the Student was frustrated/angry with her, and that she wondered if 
the Student may be feeling confused about another student joining the Student and 
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the teacher for lunch a few weeks before.  The teacher stated that she hoped this 
was a small issue and would resolve itself, but also wanted to be proactive and 
consider another alternative.  The teacher also stated she and the Student had a 
positive relationship so far, and did not want to lose any ground.  The teacher 
planned to call the Parent to discuss this. 

20. On February 12, 2016, the Student’s special education teacher emailed the Parent 
about the Student’s school day, stating that the Student’s peers were upset, and 
asked the Student several times to stop her behavior.  The teacher had then 
dismissed the class to recess, and spoken with the Student.  Later, the Student 
kicked and scratched two students on the playground.  The teacher stated that she 
had emailed the District director of student services (District director) and hoped the 
District consultant would be available to help after the break. 

21. The District was on break February 15-19, 2016. 

22. On February 21, 2016, the Student’s special education teacher emailed the Parent, 
asking how the break went, and if the Parent had gotten any information from the 
Student.  The teacher stated that she wondered if the reward system was helpful to 
the Student.  The teacher also asked if the Parent thought it would be better for the 
teacher to meet with the Student individually, since the Student had begun to ask 
why she was placed in a social skills group. 

23. On February 26, 2016, the Parent emailed the Student’s special education teacher 
and copied the Student’s general education teacher.  The Parent stated that she 
was still concerned about what happened that day, but it seemed the Student may 
be better dealing with things.  The Parent had spoken to the Student the night before 
and for a while, it had been troublesome because she kept insisting another student 
was unkind and a cheater.  The Student was upset about a misunderstanding with 
the other student.  The Parent asked if the special education teacher would make 
sure the Student was okay with the other student before letting them sit next to each 
other.  The Parent had explained to the Student that the other student was nice, and 
planned to have the Student write an apology note. 

24. On February 29, 2016, the Parent emailed the Student’s special education teacher, 
stating that it was hard for her to know what went on at school because the Student 
did not provide much information.  The Parent stated that the Student was not 
bringing home the communication sheet showing how her day went, and asked if 
staff could remind the Student to do so.  The Parent stated that she was worried that 
the Student was having so many issues at school and that she needed to know 
more about the Student’s day.  The Parent wanted to be able to share information 
with the Student’s private psychologist.  The Parent then asked several questions 
about the Student’s behavior and when the IEP team could meet.  The Parent 
wanted to invite the Student’s private behavior therapist to the meeting. 

25. In response, the Student’s special education teacher stated that she also had 
concerns about the Student’s behavior.  The teacher stated that the Student was 
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great in the classroom until something “set her off”, which made her behavior 
unpredictable, and stated that she was unsure if the reinforcement staff were able to 
give the Student at school was enough.  The teacher then relayed information about 
the Student’s behavior at school that same day.  The teacher also stated that other 
parents had expressed concern about the Student’s use of inappropriate language 
and behaviors, which made their students feel unsafe.  Additionally, the teacher 
stated that she was waiting to hear back from the District director before she emailed 
the Student’s IEP team to set up a meeting, as she wanted to find out if the District 
consultant was available to work with the team.  The teacher stated that the 
consultant may be unavailable based on her schedule, and that she would know 
more the next day. 

26. The Parent replied that she thought some of the Student’s problems were due to her 
“rigid thinking and poor perspective taking ability”, but also thought a lot of her 
problems were due to behavior.  The Parent asked if it was possible to add 
paraeducator support back into the Student’s school day in order to take data, and 
implement the Student’s BIP.  The IEP team could then focus on the function of the 
Student’s use of inappropriate language, and helping her to get along better with her 
peers.  The Parent thought the Student’s private psychologist could also provide 
some help, but thought that a more intensive approach at school would be more 
effective.  Additionally, the Parent stated that she would like to go back to using the 
binder for school/home communication because it always came home more 
regularly, which allowed the Parent to follow through with consequences or rewards 
at home based on the Student’s behavior.  The Parent proposed changing the 
communication sheet to include tracking the Student’s use of inappropriate language 
and actions.  The Parent then provided information about the reward system the 
family was using with the Student, and suggested that staff could give the Student 
reward tickets for following directions and using kind words with a calm body. 

27. On March 3, 2016, the Parent emailed the Student’s special education teacher, 
suggesting that staff only allow the Student to spend time at lunch or recess in the 
resource room if she was respectful and safe the previous day.  The Parent stated 
that this way, going to the resource room became a privilege that the Student had to 
earn, instead of something she was just given.  The Parent stated that she was also 
wondering if some things at school had been too easy for the Student that school 
year.  The Parent said that while it had been nice that the Student’s general 
education teacher only required the Student to do some of the assigned math 
problems, she thought that it was time to go back to requiring the Student to do all of 
the assigned work, as most of the time the Student was capable.  The Parent also 
thought the Student should be required to pack up her own things at the end of the 
day, because while the Student’s  general education teacher and peers had the best 
of intentions in helping her, it was actually doing the Student a disservice by allowing 
her to escape responsibility.  The Parent stated that if the Student wanted more 
independence, then she needed to be held to standards.  The Parent further stated 
that she felt that the IEP team needed the District consultant or a private consultant 
to step in for a bit (at least a week or two) and help work through the problems the 
team was seeing with the Student.  The Parent was concerned to see the Student’s 
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behavior “getting out of control”.  The Parent thought that the behavior could be 
corrected, but was worried that with even a good effective BIP in place, there would 
be “an extinguishing burst” and would need someone to be available throughout the 
day to handle that, and implement the BIP.  The Parent also expressed concern that 
the District student services department needed “to approve and determine any 
supports such as this”.  In response, the special education teacher stated that she 
liked the idea of the Student having to earn time in the resource room, and provided 
other feedback about the plan.  The teacher suggested discussing the new plan at 
the IEP meeting.  The teacher also stated that as far as the District student services 
department was concerned, there was a protocol to follow for everyone who needed 
help.  The teacher had submitted a request before the winter break, but had 
mistakenly mentioned the request was not urgent, so when the Student services 
department last met, they did not review the request.  The teacher had been in 
contact with the District director about this situation, and assumed the director would 
get back to her the next day.  The special education teacher stated that the student 
services department had been “super responsive” in other situations, and she did 
not anticipate a problem. 

28. Also on March 3, 2016, the Student’s special education teacher emailed the 
Student’s private behavior therapist, stating that she had sent information about an 
upcoming IEP meeting, and hoped the therapist could attend.  The teacher stated 
that she and the Parent were becoming concerned about the Student’s escalating 
behaviors, such as aggression and refusal to follow any directions given by the 
special education teacher, or the paraeducator who assisted the teacher.  The 
teacher said that the current reinforcement system was not effective in terms of safe 
behaviors and using kind works.  The teacher and the Parent hoped to meet and 
problem solve. 

29. On March 8, 2016, the Student’s IEP team, including the Parent, met to “review 
current school concerns and brainstorm ideas.”  Based on the meeting notes, the 
IEP team discussed that the Student was doing well in class and completing work, 
and that the Student was improving her relationships with other students.  The IEP 
team also discussed that the Student continued to exhibit aggressiveness toward 
peers, including scratching, pushing, kicking, and throwing objects at them.  The 
Student had exhibited five incidents of physical aggression, which had occurred 
during both unstructured time and in the classroom.  Additionally, the Student had 
“destroyed” the resource classroom on three occasions that year, knocking over 
chairs, throwing objects, clearing tables and shelves.  One incident had occurred as 
a result of the Student feeling like she could not do something in a movement 
activity, and another incident occurred when the Student became upset that a block 
house she built tipped over.  During the school year, the Student also exhibited 
aggressive behavior toward her special education teacher on three occasions, hitting 
the teacher once, and throwing items at her.  The IEP team also discussed that the 
Student demonstrated non-compliant behavior, drew inappropriate pictures, and 
used inappropriate language.  The IEP team then agreed to the following: 

• Initiate an FBA 



(Citizen Complaint No. 16-83) Page 15 of 50 

• Use a ticket system in the resource classroom – priming the Student before making 
the request 

• Add the resource room and “specialist” to the behavior chart in the home-school 
communication binder 

• Complete a reinforcement assessment 
• When escalated, focus on physical indicators instead of feelings language 
• Use preferred cat videos early on in the escalation cycle – frame it as a coping skill 
• Teaching what to do before helping a friend (building wait time) – maybe focus on a 

table group 

30. According to the District director, no prior written notice was issued pertaining to the 
March 8 IEP meeting.  The director also provided information that after the meeting, 
the Parent spoke with the Student’s special education teacher and it was agreed that 
an FBA would not be done, but that changes would be made to the Student’s BIP.  
According to the Student’s special education teacher, as part of the ongoing 
communication with the Parent, staff communicated that the Student’s December 
2015 FBA (see finding of fact no. 14) continued to be appropriate as the function of 
the Student’s “behaviors continued to be to obtain (a sense of retribution) and 
escape from an environment”, and the replacement skill to be taught was 
communication of the Student’s needs and wants. 

31. On March 16, 2016, the Student’s general education teacher emailed the Parent, 
stating that the Student had been tired that day, and wanted to draw instead of doing 
math even with multiple reminders.  The teacher stated the Student eventually 
moved on to her math work, but missed a lot of information because of not being 
focused.  The teacher asked how the Student’s math homework was going.  The 
teacher stated that the Student came to school with her homework completed, but 
she was unable to tell if the Student fully understood the topics.  The teacher asked 
for the Parent’s thoughts. 

32. On March 21, 2016, the Student’s special education teacher emailed the Parent, 
asking that the Parent inform the Student that the teacher would be absent that 
week, and as a result, the Student would not come to the resource room.  The 
Student would eat lunch in the hallway under the supervision of a paraeducator, and 
then go outside to recess, as she had not been very responsive to the 
paraeducator’s directions.  The teacher also stated that the Student had an incident 
in her general education classroom that afternoon, which the general education 
teacher had addressed.  The special education teacher also stated that she planned 
to provide information to the Student’s private psychologist. 

33. On March 22, 2016, the Student had a substitute teacher in her general education 
class.  At some point during the day, the Student threw a piece of paper at another 
student, who then threw paper back.  The Student then hit and scratched the 
student, chasing after him.  The other student then left the room, and the Student 
also left the room without permission, and eventually ran outside.  Staff then directed 
the Student to the resource room, and then to the school conference room with the 
school psychologist, where the Student deescalated. 
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34. Later on March 22, 2016, the Parent emailed the school psychologist and copied the 
Student’s special education teacher and other staff members.  The Parent asked if 
there was going to be a substitute teacher in the Student’s classroom, that she be 
notified, so she could prepare the Student in advance.  The Parent then asked that 
the psychologist write up the details of the incident which occurred that day.  The 
Parent wanted to know what was occurring in the classroom when the Student 
became upset, and what occurred afterward.  The Parent stated that this would be 
good information to consider if the IEP team revised the Student’s BIP.  The Parent 
stated that due to the increasing severity and frequency of the Student’s behaviors, 
she wanted the District to again include a private evaluator/service provider to help 
the situation.  The Parent also stated that she thought the Student also needed 1:1 
paraeducator support, and that the paraeducator would need appropriate training.  
The Parent stated that she did not want the Student’s behavior to negatively effect 
the friendships she had formed at school, and that she was aware that some of the 
Student’s recent actions had been scary to her peers.  The Parent also stated that 
she was requesting the private evaluator/provider because she thought the Student 
needed to work with someone with whom she was unfamiliar.  Additionally, the 
Parent stated that she thought there were underlying issues at play which the 
Student was not able to articulate, and that only consistent intervention, 
observations, and data taking would help uncover the underlying issues.  The Parent 
said that earlier that school year, the Student had mentioned not fitting in, and that 
staff had all worked hard to support her, but the Parent thought something was 
missing.  The Parent stated that the Student’s peers were advancing socially, but the 
Student was struggling to keep up.  The Student was also having difficulty grasping 
the new math curriculum, and needed lots of reminders.  The Parent asked that the 
psychologist let her know what supports could be put into place. 

35. In response, the school psychologist stated that staff would try to inform the Parent 
ahead of time when there was a substitute, but there would be times when that was 
not possible.  The school psychologist also stated that she was collecting 
information about what had occurred that day with the Student, and would provide 
the information to the Parent.  In regard to the Parent’s request for 1:1 paraeducator 
support, the psychologist stated that the Parent’s request had been forwarded to the 
District director.  The psychologist stated that she anticipated the IEP team setting 
up a meeting in the near future to respond to the request, and that in the meantime, 
staff would continue to collect data to revise the Students “FBA/BIP”. 

36. Also in response to the Parent’s email, the Student’s special education teacher 
emailed the District director on March 22, 2016.  The teacher stated that although 
they had been working really hard and thought that they had turned a corner the 
previous week, the Student was aggressive with another student the previous day, 
and was posturing herself to shoot the teacher with a rubber band in the resource 
room.  The teacher stated that because she was out the rest of the week, and it had 
been decided that the Student would remain in her general education during that 
time, as the incidents in the general education classroom were few, and the Student 
responded well to her general education teacher.  However, the general education 
teacher had been out that morning.  The special education teacher stated that she 
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was in the process of collecting more data to revise the Student’s FBA/BIP, but that 
there had not been enough time since the IEP team had last met to collect enough 
data.  The teacher asked how she should proceed in regard to the Parent’s request 
for 1:1 paraeducator support and that the District contract with a private 
evaluator/provider to help with the Student’s educational program. 

37. The District director responded that the next step would be to have an IEP meeting 
where the IEP team would review the data and determine what is/is not working for 
the Student, and then determine next steps.  The District director asked if the 
Student’s behavior had been a one day “blip” in a series of days where she turned 
the corner, or if the data showed a steady decline in her ability to manage herself 
safely.  The director also asked if there were issues only when there was new staff, 
or if there were issues every day.  The District director stated that without time for 
the team to process all these questions, the solutions often ended up being “band-
aids” as opposed to providing lasting change, so it was important to take time to 
process the information.  The District director also stated that she would not want to 
predict the outcome of the IEP meeting, but options could be an observation by a 
District consultant, additional support, outside agency support, further data 
collection, a change in schedule, etc. 

38. In response, the Student’s special education teacher stated that the IEP team met 
on March 8, 2016, and that the District consultant attended the meeting.  The IEP 
team had made a few “immediate tweaks” and decided they needed to rework the 
Student’s FBA and BIP.   Staff were now in the process of collecting more data, and 
the data showed that the Student had “ok” days and “really bad” days.  Most of the 
bad days occurred in the resource room.  The teacher stated that last week with a 
change in reinforcement, the Student had two days of improved behavior, and three 
days of escalated behaviors (yelling, throwing, hitting, and scratching).  The teacher 
stated that she agreed the IEP team needed to take a problem solving approach, 
and that the team was in that process.  The teacher expressed concern about the 
Student’s increase in aggression that school year, and stated that incidents with 
peers had been somewhat physically harmful, but also emotionally harmful as other 
students were stating that they were scared.  The teacher stated that the Student’s 
aggressive behaviors were hard to predict, and that the antecedent was that when 
the Student was upset about something, she lashed out.  Some days, the Student 
was able to handle the upsets with some flexibility, and was motivated by 
reinforcement, but other days were the complete opposite.  The teacher stated that 
she would schedule another IEP meeting to review the data, and look at some 
changes.  The teacher also stated that she knew the Parent wanted more 
paraeducator support for the Student at this time, and that it would be helpful to have 
a District administrator join the IEP team to address the Parent’s requests for 
additional paraeducator support. 

39. On March 28, 2016, the Parent emailed the Student’s special education teacher and 
copied other District staff members.  The Parent stated that she wanted to follow up 
regarding the request she had made on March 22, 2016, as she realized her 
reasoning behind the request was not clear.  The Parent stated that she wanted the 
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IEP team to meet again and problem solve what could be done to stabilize the 
Student’s behavior at school.  The Parent hoped that the Student’s private 
psychologist and the District consultant could attend the meeting to contribute.  The 
Parent stated that she thought a lot of the Student’s behavior while in the resource 
room was due to the Student testing limits, and that it would be good to develop a 
new BIP that had very clear consequences for her behavior.  The Parent said that 
the Student was reacting to her feelings of insecurity and inferiority, and was doing 
what she could to avoid what she perceived to be an undesirable situation.  The 
Parent said that it was “essential” to regain the Student’s positive relationship with 
the special education teacher, and she thought that it would be best to assign 
someone else as the person responsible for implementing the consequences for 
aggressive behavior.  The Parent then provided a list of things she wanted to 
discuss at the IEP meeting.  The list included: 

• Review recent data collection and write a new FBA – the Parent wanted to know 
exactly when and where each behavior was occurring so the IEP team could 
determine the function 

• 5pt scale – start showing this to the Student again to help her know where she was 
at and where she needed to be 

• Homework 
• End of day pack up 
• Aggressive behaviors 
• Consequences/reinforcement – the IEP team needed to be able to implement 

immediate consequences for the Student to improve. Consequences and 
reinforcements needed to be implemented consistently across all settings. 

• Data – as the team implemented a new BIP, the Parent wanted data to be taken 
about the effectiveness of each intervention. 

• Math – the Student was having a harder time grasping concepts that year and had 
some low test scores.  The Parent wanted to know if the Student needed assistance 
breaking down the material. 

• Functional and social communication – the Student struggled in this area which 
often led to the Student misinterpreting other’s actions or acting inappropriately due 
to a lack of the ability to effectively communicate her needs. 

40. On April 1, 2016, the Parent emailed the Student’s special education teacher, 
suggesting that the Student be allowed to watch preferred videos as positive 
reinforcement for completing her work, and staying safe for approximately 15 
minutes, or for meeting other criteria.  The Parent stated that if the Student was 
getting to color or watch cat videos frequently enough, the IEP team could probably 
switch safely to taking a break in the break area, “using the spinner”, or taking deep 
breaths again.  The Parent offered to help make a picture schedule of the Student’s 
choices for de-escalating, and stated that the Student would need some advanced 
explanation.  The Parent asked for the teacher’s thoughts. 

41. On April 4, 2016, the Parent emailed the Student’s general education teacher, 
stating that the Student had completed her math test that day and had scored a 50 
percent.  The Parent indicated the Student had guessed on all but two questions, 
and had access to a multiplication table for help throughout the test.  The Parent had 
helped the Student discern the important information for one story problem on the 
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first day she worked on the test because the Student was getting so frustrated.  The 
Parent stated that the Student really struggled with story problems, and did not know 
what to do. 

42. On April 7, 2016, the Student’s IEP team met to review the data regarding the 
Student’s behaviors.  The IEP team included: 
• Parent 
• District consultant 
• District special education coordinator 
• Principal 

• General education teacher 
• Special education teacher 
• Special education paraeducator 

Based on the meeting notes, the IEP team discussed things that were going well for 
the Student, such as new friendships and no aggression that week.  The IEP team 
also discussed concerns that overall, the Student’s aggression had increased, she 
continued to use inappropriate language in the classroom, and had increased 
difficulty completing classroom work and attention to task.  Additionally, functional 
communication training (FCT) was no longer effective at school as the Student was 
resistant to the training because she did not want to be told what to do, or say.  The 
IEP team then reviewed the data on the Student’s behavior, and discussed 
information provided by the Student’s private psychologist.  The team discussed that 
the Student was now receiving specially designed instruction in a 1:1 setting and 
that the Student’s current FBA still addressed the Student’s needs because many of 
the behavior problems stemmed from the Student’s time in PE class.  The IEP team 
discussed that the FBA would be revised as needed, and then “brainstormed” ideas 
to help the Student.  The team agreed the Student’s general education and special 
education teachers would take data on the Student’s use of inappropriate language, 
the Student’s special education teacher would pre-teach the Student’s math lessons, 
and that short term paraeducator support would be provided to the Student.  The 
paraeducator would work with the Student on strategies to shift between tasks, 
provide reinforcement when the Student worked for ten minutes, and provide social 
coaching addressing the feelings of peers.  The team also agreed the Student would 
complete testing in her general education classroom. 

43. Also on April 7, 2016, the District issued a prior written notice.  The notice stated that 
the IEP team discussed that the Student’s behaviors of swearing, hitting, throwing 
items, and name calling had increased rapidly since February 2016, and as a result, 
the IEP team agreed the District would provide the Student with 1:1 paraeducator 
support for a short time while additional data was collected.  The IEP team would 
then meet at a later date to discuss data from the general education classroom and 
next steps. 

44. On April 10, 2016, the Student’s special education teacher emailed the Parent and 
attached the meeting notes from the April 7 meeting.  In response, the Parent asked 
if the Student’s IEP needed to be amended.  The teacher replied that she did not 
think the IEP needed to be amended, but that an amendment would be done once 
the team had a better idea of how long the paraeducator support would be provided, 
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and the teacher figured out additions to the FBA.  The teacher stated that the 
paraeducator would most likely start on April 14. 

45. On April 11, 2016, the District special education coordinator emailed the Student’s 
IEP team, and apologized for not being better prepared for the April 7 meeting.  The 
special education coordinator stated that she did not realize until after the meeting, 
that the Student was in fourth grade, and that in thinking more about the discussion 
at the IEP meeting, she now had reservations about assigning a 1:1 paraeducator 
without first expanding other supports that would allow the Student to remain 
independent.  The coordinator said that even if the IEP team determines a 
temporary 1:1 is needed, having a clear idea of how to use that extra adult help and 
an exit plan were critical.  The coordinator then listed the following concerns and 
stated that the data being taken would help to guide next steps: 

• The Student was a 4 h grader soon to be a 5 h grader.  Her behavior while avoiding 
tasks and gaining control is also saying she wants to be more independent with less 
adult help.  Adults who she preferred in the past are no longer preferred based on 
what was said at the meeting. 

• Having an adult cue the Student, even if veiled as a classroom paraeducator, could 
send her the message that we don’t have confidence in her to regulate herself. 

• Incorporating supports she can implement herself becomes more and more 
important as the Student ages to increase her self confidence, improve her 
independence, and avoid the triggers that come with not wanting adult help for that 
matter. 

• Strategies that allow her to be more independent can go with her as she moves 
forward.  These strategies may be changed or be tweaked as she ages but they give 
her a clear message that we have confidence in her; that we know with strategies 
and processes she adopts and implements herself, she can be a responsible 
student. 

46. In response, the school principal thanked the special educator coordinator for the 
feedback, and stated that at that time, the District was not adding a full-time 1:1 
paraeducator.  Rather, the IEP team had decided that short-term 1:1 paraeducator 
support would be provided in the form of a classroom paraeducator as the team 
continued to gather data.  The classroom paraeducator would be aware of the 
Student’s BIP, and would be available to support the general education teacher with 
prompting, increasing reinforcement, and social coaching.  The IEP team hoped that 
the added classroom support would reduce the Student’s stress level, which they 
believed was the root cause of her most recent behaviors.  The principal stated that 
with spring break occurring the following week, there would not be many days for 
data collection, and proposed to schedule a follow up meeting for mid to late May 
2016. 

47. The District was on break April 18-22, 2016. 

48. On May 5, 2016, the Student’s special education teacher emailed the Parent, stating 
that she was concerned about the alternative ways the Student had found to use 
inappropriate language.  The teacher was trying to figure out where the Student was 
getting the language, because she had not heard other students using this type of 
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language.  The teacher wondered if the language was being used on the 
playground, or during unstructured class times and staff were not aware of it.  The 
teacher stated that her concern was that even if other students were using the 
language, the Student did not have a “filter” to apply when escalated.  The teacher 
stated that if they could figure out where she was learning the language, maybe they 
could figure out a way to prevent it.  The teacher asked for the Parent’s thoughts.  In 
response, the Parent also expressed concern that the Student was using the 
language and stated that she thought the Student learned it from her peers, but was 
unable to discern when she was going “too far”.  The Parent stated that her theory 
for the deterioration of the Student’s behavior that year was that the social 
expectations had really increased, but the Student continued to be unable to 
appropriately interpret interactions independently, which resulted in her 
misunderstandings.  The Parent stated that she thought the Student would really 
benefit from ongoing adult support at some level to help the Student interpret 
increasingly complicated social interactions.  The Parent did not think the Student 
was ready to be completely independent.  The Parent also thought the Student was 
struggling emotionally, and was aware that she did not fit in.  The Parent asked for 
the teachers thoughts on an approach to support a positive self-image. 

49. On May 6, 2016, the Student’s special education teacher emailed the Parent stating 
that she had heard back from the team1 and they felt that a 1:1 paraeducator for four 
weeks and at the beginning of the 2016-2017 school year was the most appropriate 
plan.  The teacher stated that even though they had not met as a team to make the 
final decision, she was pretty confident that the team had talked enough about the 
Student needing support in the classroom.  The teacher asked for the Parent’s 
thoughts on the subject.  The teacher stated that she had proposed some meeting 
dates. 

50. On May 12, 2016, the Student’s special education teacher emailed the other 
members of the IEP team and attached a draft of the Student’s proposed BIP.  The 
teacher stated that the IEP team would review the draft at the May 13 IEP meeting 
and make any necessary changes.  The plan was to implement the BIP on May 17, 
2016.  The proposed BIP included a rational section which stated that the Student 
had become increasingly aggressive, both verbally and physically, since January 
2016, and exhibited behaviors such as yelling, swearing, name calling, hitting, 
scratching, throwing objects, and making threating actions.  The BIP stated that the 
aggressive behaviors could be difficult to anticipate prior to the event as some days 
she displayed safe (non-aggressive) behaviors with an event that triggered in the 
past (i.e. participating in PE).  “Analysis of each incident suggests the Student’s 
lagging communication skills” contributed to her aggressive behavior.  The BIP 
further stated that focus and engagement in class had also decreased, as she was 
often disengaged and required many prompts to return to the task at hand.  She is 
most likely disengaged when the activity involves open-ended tasks, and her 

                                                           
1 According to the Parent’s reply to this complaint, the team referred to by the special education teacher, 
is not in reference to the Student’s IEP team, but is in reference to the District’s student services 
department. 
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disengagement in the classroom may be the result of her lagging communication 
skills.  Additionally, the BIP stated the Student did not have an understanding of how 
her behaviors impact the way others think and feel about her, and that her peers 
were cautious in their interactions due to her history of verbal and physical 
aggression.  The proposed BIP stated that the goals were to: 

• Increase the Student’s ability to communicate her concerns, needs, or thoughts. 
• Increase the Student’s ability to share what she needs when she is feeling frustrated 

or confused through the use of STOP, THINK, CHOOSE visuals and strategies. 
• Increase the Student’s ability to know who to ask and when to ask for help.  Teach 

the Student to advocate for herself through the use of daily checks paired with a 
visual prompt. 

The May BIP also stated that the plan would include: 
1. Checks-ins: four per day 

• Morning check-in 
o Notebook with daily schedule - partially filled out.  The Student will fill out the 

blank spaces in the schedule and ask clarifying questions (forces check-in 
with teacher about the day). 
 Review expectations STAR behavior:  Safe (kept hands and feet to self; 

did not throw or break objects), Thoughtful (used kind language and 
gestures and a respectful tone of voice), Advocate (used the “Stop – 
Think – Choose” strategy and tools to communicate concerns, needs, and 
thoughts), and Responsible (followed directions/followed school rules). 

• Mid-morning check-in (break) 
o Review morning:  self-evaluate – check with the teacher, review expectations, 

review schedule – prompt “this would be a really good time to…” 
• Late morning check-in (11:40) 

o Review morning following mid-morning check-in: self-evaluate – check with 
the teacher, review expectations, review schedule – prompt “this would be a 
really good time to…” 

• Afternoon check-in (prior to last recess) 
o Review afternoon (2:00): self-evaluate – check with the teacher, review 

expectations, review schedule – prompt “this would be a really good time 
to…” 

• End of day check-in (3:15) 
o Review afternoon following last recess: self-evaluate - check with the teacher, 

review day, calculate points, reflect – 2 things that went well, 1 challenge for 
tomorrow 

2. Homework communication binder – Daily Star Chart (used during check-ins) will be 
kept in a home communication binder that will go home each day for the Parent to 
review and provide the Student with specific positive praise. 

3. Resource book – daily social stories/behavior map that focuses on current 
communication need, possible actions, and consequences. 

4. Social coaching – provide the Student with in the moment support to help her learn 
to communicate with peers and adults and interpret social situations. 

5. For any aggressive behaviors, the Student will complete the attached trust triangle 
and take it home to review with the Parent. 

The May BIP also included the following 1:1 instructional support plan: 
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• Week 1 and half of week 2 (5/17 – 5/27):  1:1 is in close proximity to the Student and 
coaches her to use her strategies, provides support and behavior specific praise. 

• Week 2 & 3 (5/30 – 6/6): 1:1 is in the classroom available to coach the Student and 
to use her strategies, and provides behavior specific praise, but is in the back of the 
room or assisting other students as needed. 

• Week 4 (6/14): 1:1 is out of the classroom, but is available to assist the Student as 
needed.  1:1 will continue daily check-ins even though she is not in the classroom. 

• Data will be taken continuously for the first three weeks.  Data from week 4 will 
consist of information from the daily check-in form (star behavior chart). 

• Social coaching protocol will be developed based on the results of this intervention in 
order to replicate and provide training to next year's teacher. 

51. On May 13, 2016, the Student’s IEP team, including the Parent, met to review 
current school concerns and the Student’s BIP.  Based on the meeting notes and the 
District’s May 13, 2016 prior written notice, the IEP team discussed the Student’s 
successes and also the IEP team’s concerns about the Student’s behavior.  The IEP 
team agreed that the Student was no longer responding to her current BIP, and 
discussed providing the Student with 1:1 paraeducator support.  The IEP team 
rejected the idea of providing the Student with long term 1:1 support out of concern 
that the 1:1 support “would become ineffective and escalate her behavior due to 
prior experience with a long term 1:1 aide and current behaviors patterns toward 
previously preferred adults.”  Instead, the IEP team agreed to provide 1:1 support for 
a period of four weeks along with “intense instruction” needed to implement the new 
BIP.  The IEP team also discussed that data would be collected by the short-term 
1:1 aide, which would be used to help inform decisions about the Student’s least 
restrictive environment.  The IEP team also agreed that the Student would receive 
transitional 1:1 paraeducator support at the beginning of the 2016-2017 school year.  
Also at the meeting, the Parent questioned why the Student did not qualify to receive 
specially designed instruction in math, and the IEP team discussed that although the 
Student struggled in math, she did not require specially designed instruction.   
However, the IEP team discussed that the Student’s specially designed instruction in 
organization/study skills could be addressed through math instruction. 

52. Later on May 13, 2016, the school psychologist emailed the other members of the 
IEP team and attached a copy of the meeting notes.  In response, the Parent stated 
that she had forgotten to say something at the IEP meeting.  The Parent stated that 
the family frequently saw the Student escalate her behavior in order to avoid doing 
homework, or other challenging tasks when she perceived it as being hard for her.  
On May 27, 2016, the school psychologist responded, and provided updated 
meeting notes reflecting the Parent’s additional information. 

53. On May 15, 2016, the Parent emailed the District members of the Student’s IEP 
team, reiterating that she believed the Student was in need of specially designed 
instruction in the area of math.  The Parent stated that the Student had been 
“struggling significantly” for many months with math and had been unable to learn 
and consistently perform many of the math skills that had been taught in her general 
education math class.  When the Parent had brought up the need for specially 
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designed instruction in math in the past, the special education teacher had 
mentioned that she could see if she could work with the Student on math as part of 
her executive functioning skills, but for whatever reason, that had not occurred.  The 
Parent thought it may be due to the Student not being considered eligible for 
services in math.  The Parent then expressed concern that the math demands had 
increased significantly that school year, and would continue to increase the following 
school year.  The Parent stated that the Student was struggling with the math word 
problems and would disengage from them.  The Parent also expressed concern 
about the math curriculum used in the general education class, which had an 
exploratory, problem-based approach which was difficult for the Student to access 
due to her delays in processing speed and working memory, and her poor executive 
functioning and communication skills.  The Parent stated that the Student needed a 
curriculum with clear explanations, and algorithmic study of concepts before moving 
on to this sort of exploratory process in order to keep her emotional regulation under 
control and decrease frustration.  The Parent stated that the IEP team knew the 
Student gave up easily, and that her math test scores had steadily declined over the 
school year.  The Parent thought the Student would do better with a methodical, 
repetitive facts based approach, similar to one used in the past when the Student 
received high math scores.  The Parent stated that she did not understand why the 
Student was not eligible for specially designed instruction in math, and that under 
the circumstances, it was crucial for the Student to receive math services in order to 
receive appropriate instruction and achieve success in school.  The Parent further 
stated that she assumed the Student had not previously been considered eligible for 
math services due to her scores on an educational achievement test, but thought 
that state regulations prohibited the District from using a single assessment to 
determine a student’s eligibility for special education services.  The Parent then 
provided additional reasons she believed the Student was in need of specially 
designed instruction in math, and requested that the IEP team decide whether the 
Student could receive the services based on a reevaluation that only included a 
review of existing data.  The Parent then requested that the Student receive ESY 
services in the area of math, and that the services be provided in a 1:1 setting.  The 
Parent stated that the Student was already on the list to attend a District general 
education summer math program located at the Student’s prior school, but believed 
the Student needed specially designed instruction in math, and that the location of 
the summer program was problematic for the Student.  The Parent also stated that if 
no one was available to provide 1:1 instruction over the summer, then she was 
requesting that the District contract with a private provider to provide the math 
services.  The Parent stated that the changes to the Student’s IEP could be done 
through an IEP amendment to save the IEP team the trouble of having to meet. 

54. On May 16, 2016, the Parent emailed the District school psychologist, asking that 
the psychologist schedule a phone conference with the Student’s private 
psychologist to discuss the Student’s November 2015 District evaluation.  In 
response, the school psychologist exchanged emails with the private psychologist 
about scheduling a time to speak. 
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55. On May 17, 2016, the Parent emailed the Student’s special education teacher and 
copied the other District members of the IEP team.  The Parent stated that in 
addition to her request that the Student receive specially designed instruction in 
math and ESY services, she was also requesting that the Student receive specially 
designed instruction and ESY services in the area of written expression.  The Parent 
stated that the Student had reported that she found school too hard, especially math 
and writing, and that the Student, who used to love school, now hated to go.  The 
Student had also reported that she “never writes”, which made the Parent “wonder” 
how much work the Student actually produced compared to an average student.  
The Parent stated that the Student’s grades in writing had also decreased since the 
paraeducator support was removed in September 2016, and that since that time, the 
Student had an “extremely difficult time producing writing”.  To address this difficulty, 
the IEP team had discussed providing the Student with graphic organizers, scribes, 
frequent reminders, rewards, prompts, and sentence starters.  The Parent stated 
that while these could be helpful, they did not address the underlying problem.  The 
Parent now wanted the IEP team to meet and review all the writing the Student had 
done in class and compare it to the number of times she was expected to write.  The 
Parent suspected this would show the Student had done very little actual work.   
Additionally, the Parent stated that she had requested that the Student receive 
specially designed instruction in writing in November 2015 when the Student was 
evaluated, but had been told that the Student did not qualify.  The Parent stated that 
the Student’s score in written language was 91, which was in the average range, 
and that the writing exercise had been easy for the Student due to her interest in the 
writing topic.  The Parent also stated that based on the Student’s score, she should 
have also qualified for special education services under the specific learning 
disability criteria because her full scale IQ was 114.  The Parent then stated that she 
looked forward to receiving the District’s written response to her request for 
additional services. 

56. On May 18, 2016, the District school psychologist emailed the Parent, stating that 
the school team would review the Parent’s request for specially designed instruction 
and ESY services in the areas of math and writing. 

57. On May 25, 2016, the Parent emailed the Student’s special education teacher and 
copied the other members of the District’s IEP team.  The Parent asked that 
changes be made to the District’s April 7 and May 13 prior written notices.  The 
Parent stated that she was pleased that the Student had 1:1 support for the rest of 
the school year and that the support appeared to be going “very well.”  The Parent 
then asked that the May 13 prior written notice reflect the “promise” from the IEP 
meeting that the Student would receive a minimum of 2-3 weeks of full day 
paraeducator support at the beginning of the 2016-2017 school year.  The Parent 
stated that “her only concern” with the support for the next school year was that “the 
support will be simply cut off at the end of the predetermined time in which it is 
allowed.”  The Parent felt that it was very important that the team only fade the 
paraeducator support “when and as the data supports” to ensure the Student’s 
continued ability to access the curriculum. 
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58. On May 27, 2016, the District school psychologist emailed the Parent, thanking her 
for her patience as the school team determined how to proceed with the Parent’s 
request.  The psychologist stated that when a member of the IEP team, including a 
parent, made such a request, the process was to respond by convening the IEP 
team to consider the request.  The IEP team would review existing data and 
determine next steps at the meeting.  The psychologist then proposed meeting on 
June 2 or 3, 2016.  In response, the Parent agreed to meet on June 2, 2016. 

59. The District was on break on May 30, 2016. 

60. On June 1, 2016, the District school psychologist emailed a District speech language 
pathologist (SLP), stating that the Student’s IEP team was meeting on June 2 to 
consider the Parent’s request for specially designed instruction in math and writing 
and ESY services.  The psychologist stated that in a planning meeting with the 
District student services coordinator and the District special education coordinator, 
she had discussed the possibility of evaluating the Student in the area of 
communication.  While the Parent was not specifically requesting this at that time, 
the staff thought that they would “be going down that road, especially since we’re 
most likely saying no to academic” specially designed instruction and ESY services 
at the June 2 meeting.  Additionally, the Student’s special education teacher, general 
education teacher, and the Parent had brought up the Student’s apparent difficulty 
with receptive language on multiple occasions.  The school psychologist then invited 
the SLP to attend the meeting.  In response, the SLP stated that she would attend 
the meeting and provided information about considerations for determining if a 
student has a communication disorder or needs to be evaluated. 

61. On June 2, 2016, the Student’s IEP team, including the Parent, met to discuss the 
Parent’s request for math, writing, and ESY services.  Based on the meeting notes, 
the IEP team reviewed existing data from the Student’s November 2015 evaluation 
regarding the area of math and discussed the following: 

• The Student received a proficient score on the state wide math assessment 
• The Student had a 93 percent last week on the Easy CBM 
• On classroom topic tests, the Student had scored above 80 percent on the majority 

of the tests that school year.  The Student had scored above 75 percent on all but 
two tests. 

• The Student had difficulty completing word problems and there had been a gradual 
decrease in test scores 

• Work samples provided by the Student’s general education teacher 
• Anecdotal information 

The IEP team also reviewed existing data from the Student’s November 2015 
evaluation regarding the area of writing and discussed the following: 

• The Student received a proficient score on the state wide English language arts 
(ELA) assessment 

• Work samples provided by the Student’s general education teacher 
• Anecdotal information 
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The IEP team also discussed that the Student struggled with initiating tasks and 
needed step-by-step instructions, and adding some additional supports to help the 
Student.  The District members of the IEP team then agreed that the Student would 
not be evaluated for services in the areas of math and writing.  The District members 
also agreed that the Student would not receive ESY academic services because 
ESY services were for students who demonstrated significant regression of skills 
and also demonstrated an inability to recoup skills after 8 to 10 weeks of instruction.  
The team agreed the Student did not meet this criteria.  The team also agreed to: 

• Adjust the Student’s organization/study skills goal to address math and writing 
• Increase the amount of services the Student would receive in the area of 

organization/study skills 
• Update IEP accommodations to be more specific in strategy and support 
• Develop a system for regular data collection 
• Hold an IEP meeting before the end of the school year 
• Consider the Parent’s request for ESY services in the area of social skills 

62. On June 3, 2016, the District school psychologist emailed the Parent and attached 
the notes from the June 2 meeting.  The psychologist asked that the Parent let her 
know if anything needed to be updated.  The psychologist also attached a prior 
written notice, dated June 2, 2016, and stated that she looked forward to the next 
IEP meeting before the end of the school year to “firm up” the plan to support the 
Student. 

63. The District’s June 2, 2016 prior written notice stated that the District was refusing to 
initiate specially designed instruction in the areas of math and writing, or provide 
ESY services in those areas.  The notice stated: 

The IEP team met to consider Parent’s request for math SDI, writing SDI, and 
academic ESY.  Following a review of data, the IEP team decided to deny request.  
However, based on needs identified, the IEP team decided to update [the Student's 
IEP] to reflect the following changes:  adjust study skills/organization (i.e., executive 
functioning) goal to include specific content areas (i.e., math, writing), increase study 
skills/organization service minutes, and update accommodations with specific 
strategies discussed at the meeting.  Team agreed an IEP meeting will need to be 
held before the end of the year to review updated IEP based on team's 
recommendations as well as prepare a transition plan for the next school year. 

The notice also stated that the reason the District was refusing to take action is that 
based on a review of available data and team discussion, the IEP team determined 
the Student was demonstrating grade-appropriate academic skills when provided 
with support in the areas of behavior, social emotional, and executive functioning.  
The notice also stated that at the June 2 meeting, the Parent had verbally requested 
that the team consider ESY for social-emotional skills.  The Parent reported that the 
Student’s private psychologist was currently writing a letter recommending this 
service.  The team agreed to wait to receive the letter, and then review ESY 
qualification criteria again. 

64. On June 7, 2016, the Parent emailed the school psychologist and attached a letter 
from the Student’s private psychologist, recommending that the Student receive ESY 
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services in the area of social skills.  The Parent stated that she agreed with the 
recommendation since the Student had been unable to participate in a group at 
school.  The Parent stated that a highly structured group, such as the one the private 
psychologist was recommending, would allow the Student to work on specific skills 
that needed to be targeted such as functional communication, and dealing with 
social situations and misunderstandings.  The Parent also stated that this type of 
group could teach the Student some more appropriate ways to engage with friends.  
Additionally, the Parent stated that she knew that there was a short period of time 
before the end of the school year, and asked that the psychologist let her know if 
she preferred to discuss the ESY services over email, or the topic should be added 
to the discussion at the upcoming IEP meeting at the end of the school year. 

65. On June 18, 2016, the Parent emailed the school psychologist, stating that she 
understood the reasons why the rest of the IEP team did not think academic ESY 
was necessary for the Student, but still thought it was necessary, due to the 
Student’s rate of progress in math.  The Parent stated that just that night, the 
Student had attempted a multi-digit multiplication problem and long division problem 
but could not do either one correctly.  The Student also still did not understand 
decimals very well.  The Parent stated that academic ESY was necessary to ensure 
the Student learned those skills like everyone else in her class.  It was also 
necessary to help the Student maintain the emerging skills she was gaining in math 
due to the work the special education teacher was currently doing with her.  The 
Parent stated that the Student continued to have a lot of difficulty learning those 
particular topics, and she was worried that at this critical point in the Student’s 
emerging skills, a long summer break would result in her losing the skills she just 
started to gain.  The Parent stated she believed academic ESY would be more 
appropriate for the Student than the general education summer program because 
the information would be presented in a way to fit the Student’s unique educational 
needs.  The Parent asked the school psychologist to note her disagreement with the 
IEP team's decision in a prior written notice.  Additionally, the Parent asked if the 
psychologist had completed the ESY eligibility form, and if she could have a copy of 
the form for her records. 

66. On June 20, 2016, the Student’s special education teacher emailed a District student 
services coordinator and provided information regarding the Student’s academic 
performance and skill regression/recoupment.  The information from the teacher 
stated that the Student had not demonstrated regression of critical life skills following 
a break from school.  She further stated the Student’s “easy CBM” score placed her 
in the low risk range (73rd percentile).  In addition, she also stated the Student met 
state standards on the state English language arts (ELA) and math assessments 
earlier in 2016.  The information also stated that the Student did not have acute or 
chronic health circumstances and that the Student was at grade level in academics. 

67. On June 21, 2016, the Student’s IEP team met to amend the Student’s IEP.  The 
Parent, the Student’s general education teacher, and the special education teacher 
were present at the meeting.  The documentation in this complaint does not include 
meeting notes form the June 21 meeting.  According to the Parent’s reply to this 
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complaint, however, the Parent was provided a copy of the District’s ESY form at the 
meeting which stated that the Student had not demonstrated regression of critical life 
skills in academics or social skills following a break from school.  The form included 
information about the Student’s state test scores from the spring of 2016, which 
showed she met state standards.  The form also stated that while the Student was 
diagnosed with autism, she responded well to intervention and instruction, and there 
was no data to support a loss of behavioral stability.  The Student’s “recent decrease 
in behavioral stability did not occur following a break from school.”  The Student had 
received over 90 hours of specially designed instruction in the area of behavior and 
social skills.  The form also stated that the Student was not beginning to 
demonstrate progress in a critical life skill and there was no evidence that an 
interruption of instruction would significantly hinder the Student’s progress.  The form 
did not indicate whether ESY services were recommended for the Student.  
According to the Parent, the staff members informed her that the Student did not 
qualify for ESY services. 

68. The IEP team then amended the Student’s December 2015 IEP.  The June 21 IEP 
amendment would be initiated on September 7, 2016.  The amended IEP indicated 
that ESY services would not be provided.  The amended IEP included updated 
information about the Student’s present levels of performance in the areas of daily 
living/adaptive skills which stated: 

 [The Student] continues to struggle with functional communication.  Up until 
January, functional communication training was successful.  In January, [the 
Student] began to resist FCT and felt she was being treated like a baby.  She began 
to revert to some old behaviors (aggression), develop new ones (swearing) and her 
engagement [in] class decreased.  Following intensive observations and data 
collection to determine the function of these behaviors, it was hypothesized that [the 
Student’s] struggles were due to her difficulty with communication.  For example, 
when [the Student] did not understand why the older students weren’t held to the 
same standards in the hallway, rather than asking why, she would use an 
inappropriate hand gesture.  A new plan was developed and implemented that 
included a Stop, Think, Choose method paired with visuals to help [the Student] 
identify when there was a problem and what she needed.  A short-term one-on-one 
aide initially implemented the intervention and gradually release responsibility to the 
classroom teacher.  Currently, [the Student] is employing the Stop and Think parts of 
the strategy independently on 1 out of 5 observable occasions.  She still needs 
consistent adult prompting to communicate what she needs.  For the remainder of 
this IEP, continued instruction should focus on identifying the problem and linking it 
to her feelings.  Communicating what she needs should be added to the goal at the 
IEP review in December. 

The amended IEP included updated information about the Student’s present levels 
of performance in the areas of organization/study skills which stated: 

[The Student] continues to struggle with executive functioning skills.  One particular 
area of executive function is initiating a task.  Oftentimes, she has either not heard 
the directions or is uncertain on how to begin.  Rather than asking for help, [the 
Student] will sit and read or draw.  [The Student] also struggles with following more 
math algorithms that involve many steps (multi-digit multiplication, long division and 
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computation involving fractions).  Currently, she is unable to completely follow 
multiple steps in solving math problems independently.  [The Student] began 
receiving instruction in the area using a backward chaining method.  This method 
was showing promise in helping [the Student] solve more complex algorithms.  [The 
Student] ended the school year with being able to complete steps 5-9 multiplication 
of large numbers with about 80% accuracy.  Another area of challenge is self-
monitoring.  Earlier in the school year [the Student] participated in a research 
program studying the effectiveness of students using a MotivAider to monitor their 
on-task behaviors and the sustainability of such an intervention by general education 
classroom teachers.  [The Student] did quite well with this intervention but it was not 
sustainable for her classroom teacher.  Ideally student would eventually be able to 
be independent with the use of a MotivAider given a structured routine. However, 
[the Student’s] executive functioning skills in the area of planning and shifting 
prevented her from being able to consistently use this intervention. For this reason 
she has not shown much progress towards self-monitoring goal (under behavior). 
This goal will be continued to be monitored.  In moving forward…[the Student] will 
need push in special education services to assist in her self-monitoring goal and task 
initiation. Push in services should include scaffolding with multi-step tasks including 
math concepts, math problem-solving, and the writing process.  Planning, initiating, 
and completing a writing task should be considered as an area of need when this 
IEP is due for its annual review. 

The June amendment continued to include the behavior goal from the December 
2015 IEP, but no longer included previous goals in other service areas.  Instead, the 
June amendment included a new goal in the area of adaptive functional 
communication, two new goals in the area of organization/study skills, and new 
social skills goal.  The amended IEP also provided for the following specially 
designed instruction: 

• Behavior – 30 minutes 5 times weekly (general education setting) 
• Organization/Study Skills – 30 minutes 5 times weekly (general education setting) 
• Social/Emotional Skills – 30 minutes 5 times weekly (special education setting) 
• Daily Living/Adaptive Skills – 15 minutes 5 times weekly (special education setting) 
• Organization/study skills – 15 minutes 3 times weekly (special education setting) 

Additionally, the June amendment provided for the following classroom 
accommodations: 

• Access/use of the following:  MotivAider – daily for math and writing 
• Alternative area to lunch room to eat lunch – as the Student chooses 
• Allow for indoor recess – as needed for extreme temperatures 
• Aide for field trips – for field trips 
• Reintegration plan/problem solving - trust triangle – as needed for unsafe behaviors 
• Behavior intervention plan paired with a token economy – throughout the day 
• Preferential seating - close proximity to teacher – throughout the day 
• Daily classroom schedule posted in a room with 1 to 1 daily review – throughout the 

day 
• Adult or self-directed breaks – as needed 
• Allow extra time to respond – as positively participating 
• Break material into manageable parts – as beneficial to the Student 
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• Visuals/written expectations paired with short, concise verbal directions – as often as 
possible 

• Frequent checks for understanding of directions/work expectations – each time a 
new work task is assigned 

• Sentence frames or sentence starters for written work – daily 
• Advance notice for activities that require motor planning and movement – when 

activity involving motor planning is scheduled 
• Modified class assignments and homework – daily 
• Teach standard algorithm for math – as needed for math problems involving multiple 

steps 

The IEP also provided for the following supports for school personnel: 
• Short-term transitional aid for beginning of the 2016-2017 school year.  This need 

should be evaluated each spring to determine need for the following year.  – 3 weeks 
(1st and 2nd week full time in the classroom, 3rd week fade) 

• Training and consultation with a masters level BCBA or equivalent – beginning of 
school year and as needed throughout the year 

• OT consultation with classroom staff – as needed 
• PT consultation with classroom staff – as needed 

69. On June 22, 2016, the Parent emailed the District director, stating that as the 
director was aware, she had recently requested that the Student receive ESY 
services in the areas of math, writing, and social skills, and that all of her requests 
were denied.  The Parent stated that she disagreed with the IEP team’s decision, 
and believed that the Student needed ESY services in all areas to maintain her skills 
over the summer.  The Parent then stated that even though she believed the 
Student needed ESY services in all three areas, she had informed the IEP team that 
she was willing to let services in writing and social skills go, but was unwilling to give 
up services in math.  The Parent stated that the Student had a very challenging 
school year, and that for a while, things were looking “very bad”.  However, the IEP 
team was able to develop a plan that was effective in bringing the Student back to a 
good place.  Through that process, the team realized that the Student lacked the 
skills to functionally communicate her needs, and that her executive functioning 
challenges were impeding her learning.  The Parent further stated that she was 
“relieved” that there was a solid plan for supporting the Student moving forward into 
the next school year.  Additionally, the Parent stated that this email was her final 
attempt to have the IEP team reconsider the Student’s eligibility for ESY services in 
math.  The Parent then provided reasons she believed the Student should qualify for 
ESY services, and stated that without the services, the Student would be set up for 
failure at the start of the next school year.  The Parent also stated that the IEP team 
knew that when the Student was unsuccessful in the classroom and felt inferior, her 
behavior problems would start to get out of control as her anxiety was triggered.  
She further stated that maintaining the Student’s skills was crucial to her overall 
success as the Student’s behavior problems were secondary to her academic 
difficulties.  The Parent then stated that if the District did not provide the Student with 
ESY services, the District was jeopardizing the Student’s emotional and behavioral 
stability.  The Parent also stated that she had attached all of the data she had 
provided to the IEP team, and hoped that the District director could review it. 
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70. The District’s 2015-2016 school year ended on June 24, 2016. 

Summer 2016 

71. On June 26, 2016, the Parent emailed the Student’s special education teacher, 
stating that in the event that her appeal to the District director regarding ESY math 
services was not successful, the Parent planned to send the Student to the District’s 
general education summer math program, and hoped that the Student was able to 
handle the program.  The Parent stated that her worry was that since the summer 
program would cover subjects that were difficult for the Student, the Student would 
not be able to participate without additional support.  The Parent asked how she 
could ensure the Student had enough support with all the reminders she needed to 
stay engaged, and follow along.  The Parent stated that if the Student’s average 
number of prompts was eight times per thirty minutes, then she needed a reminder 
every 3-4 minutes.  The Parent was unsure if this would be feasible for the summer 
program teacher, as the Student’s general education teacher had been unable to do 
it, despite a good relationship with the Student.  The Parent also asked if it was 
possible to add paraeducator support to the Student’s IEP for the summer program. 

72. On June 27, 2016, the District director emailed the Parent and copied the District 
members of the Student’s IEP team.  The director stated that she was glad to hear 
the IEP team had developed a plan to move forward for the 2016-2017 school year.  
The director also stated that school districts must ensure that ESY services were 
available when necessary to provide FAPE to a student who was eligible for special 
education services, and as the Parent had stated, ESY services were intended to 
maintain a student’s learning skills or behavior and was not intended to teach new 
skills.  The director said that the Student did not qualify for specially designed 
instruction in the area of math, and therefore, the District could not provide her with 
ESY services in the area of math.  The director stated that she knew the Parent 
disagreed with the decision and that the disagreement would be noted in the prior 
written notice.  The Student’s IEP team was working on the documents from the last 
IEP meeting and would get them to the Parent the following week. 

73. Later on June 27, 2016, the Student’s special education teacher responded to the 
Parent’s June 26 email, stating that the Student’s IEP did not address participation in 
the summer program, but that the Parent could contact the principal of the summer 
program to discuss additional support.  The special education teacher also attached 
a copy of the June 21, 2016 amendment to the Student’s IEP. 

74. This District’s documentation in this complaint includes a prior written notice, dated 
June 21, 2016, that addressed the implementation of the Student’s June 21, 2016 
IEP amendment, and the Parent’s June 22, 2016 request for ESY math services.  It 
is assumed the date of the prior written notice is in error, and should reflect a date of 
June 27, 2016 or later.  The notice stated: 

[The Student] will have a short term one-on-one transitional aide for the 
beginning of the 2016-2017 school year.  The one-on-one has been approved for 
3 weeks.  Weeks 1 and 2 will involve the one-on-one in the classroom for the full 
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day.  Week 3, the aide will fade and transfer responsibility of the intervention plan 
to the classroom teacher.  It is believed that this 3 weeks will be sufficient for 
helping [the Student] transition…The IEP team will meet before the 3 week 
timeline to review the data and determine if more support is necessary. 

Additionally, the notice stated “it should also be noted that [the Student] will be 
receiving two 30 minute blocks of special education services in the general 
education setting in addition to her current pull out minutes.  With [the Student] 
receiving 60 minutes of push in services a day in the general education classroom, 
[the Student’s] LRE has changed from 77.5% to 85%.  This may trigger a 
reevaluation through a record review in the fall.”  The notice also stated that the 
Parent had requested ESY services in the area of math, but the Student did not 
qualify for service minutes in the area of math, because she was at grade level 
benchmark on District and state assessments.  The notice also stated that the 
Parent disagreed with the decision that the Student did not qualify for ESY services. 

75. On June 28, 2016, the Parent emailed the Student’s special education teacher with 
concerns about the IEP amendment.  The Parent stated that she still needed 
confirmation of staff training for the Student’s new special education teacher, new 
general education teacher, and paraeducator.  The Parent stated that she wanted to 
make sure that the new staff received enough training to ensure they understood the 
Student and how to appropriately work with her, take objective data, and make data 
based decisions.  The Parent also stated that she felt strongly that the short-term 
paraeducator support at the beginning of the 2016-2017 school year should not be 
limited to three weeks.  The Parent stated that this decision was never discussed by 
the IEP team, and she was concerned that the decision was predetermined without 
considering what the Student needed to make progress, and participate in the 
classroom.  The Parent thought there was a lot of evidence supporting the Student’s 
need for 1:1 paraeducator support, and that the support should only be faded out as 
it was supported by data.  The Parent then requested that the Student receive 
consistent and ongoing paraeducator support, instead of a short-term transitional 
aide.  Additionally, the Parent stated that in reviewing the District’s June 2, 2016 
prior written notice, it stated that goals would be added to the Student’s IEP in the 
area of organization/study skills to address the areas of math and writing.  The 
Parent stated that she wanted the goal addressing writing to be added to the IEP at 
that time, instead of waiting until the next school year. 

76. In response, the special education teacher stated that she would need to check with 
the District director about a “few things” mainly on the paraeducator support.  The 
teacher stated that in terms of confirming the staff training, she was unsure what the 
Parent meant, as the training was written into the Student’s IEP.  The teacher was 
also unsure if the District could confirm who would provide the training at that time, 
and that if the Parent wanted more information, she would need to wait until August 
2016.  The teacher also stated that in terms of a “writing goal,” she was happy to 
add another goal, but proposed that the goal focus on communication, as the 
Student did not have specific needs in writing.  The teacher stated that the Student 
had been able to produce some quality writing when given a way to start with a little 
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support.  The teacher asked if the Parent wanted a separate goal from the Student’s 
current organization/study skills goals addressing asking for assistance.  The 
teacher recommended that the goal be rewritten to address writing specifically, and 
stated that she felt that the key was to get the Student to be more independent 
rather than always relying on an adult to come help her.  Additionally, the teacher 
stated that she would get back to the Parent after the teacher had spoken with the 
District director. 

77. The Parent replied that in regard to the staff training, she would like confirmation that 
all three staff members would receive the training.  The Parent also stated that she 
liked the special education teacher’s idea of adjusting the current task initiation goal 
to be specific to writing.  Additionally, the Parent said that she was in favor of the 
Student being more independent, but thought the IEP team needed to be cautious 
before removing the Student’s current level of paraeducator support in order to avoid 
another school year like the past one.  The Parent stated that the IEP team thought 
that the Student was independent during the 2014-2015 school year, which was why 
they had removed her paraeducator support at that time.  However, the IEP team 
neglected to consider how the Student would handle increasing demands as she 
progressed from grade to grade.  The Parent stated that the Student needed to be 
taught each new skill in the general education setting as she encountered them, and 
that it took way too long to get the Student’s paraeducator support back.  As a result, 
the Student was “disengaged for the majority of the year” which made her start to 
hate school while her self-esteem plummeted.  The Parent stated that she thought 
the IEP team needed to presume that the Student continued to need paraeducator 
support in the classroom until it was proved over an extended time period that the 
support was not necessary.  This would also include developing clear guidelines on 
when to bring back support once it was removed, so it would not take so long to 
reinstate the support.  The Parent stated that she realized a plan would need to wait 
until the new IEP team could meet at the beginning of the school year, but that she 
would feel better knowing that the paraeducator would be available for the Student 
throughout the school day until the team was able to prove the support was no 
longer necessary.  The Parent also stated that there was a possibility that the 
Student would always need a high level of support to remain engaged, and complete 
her work. 

78. On July 18, 2016, the Parent filed SECC 16-59.  The Parent alleged that the District 
failed to follow procedures for conducting the Student’s reevaluation and failed to 
follow procedures for developing the Student’s IEP during the 2015-2016 school 
year.  The Parent also alleged that the District failed to follow procedures for 
responding to the Parent’s request for services, and failed to implement the 
Student’s IEPs in place during the 2015-2016 school year.  In the complaint, the 
Parent also requested that the Student receive an independent educational 
evaluation (IEE). 

79. On July 20, 2016, the District director emailed the Parent in response to SECC 16-
59.  The director stated that she wanted to meet with the Parent to discuss the 
Parent’s request for an IEE and if the Parent would be willing to participate in 
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mediation to discuss the issues raised in her complaint.  The director stated that she 
wanted to discuss the Parent’s IEE request in order to understand the type of IEE 
the Parent was looking for, and to assist the Parent in getting the information about 
an IEE.  In response, the Parent agreed to meet the next day. 

80. On July 21, 2016, the Parent met with the District director and the District director of 
secondary student services.  The Parent later emailed the District director, stating 
that she appreciated the District’s willingness to provide an IEE, and extend the time 
period for the Student’s paraeducator support.  The Parent stated that hopefully, six 
weeks of 1:1 paraeducator support at the beginning of the 2016-2017 school year 
would provide the Student with enough support until the IEP team could determine 
the Student’s actual needs based on the IEE.  The Parent stated that she would be 
contacting some private evaluators over the next few days and would give priority to 
those who could complete an IEE by the end of September 2016.  The Parent asked 
that the director provide her with the District’s written agreement to the IEE, and that 
once she received the written agreement, she would withdraw her citizen complaint. 

81. On August 1, 2016, the District director emailed the Parent and attached a copy of 
the District’s agreement to pay for an IEE, and provide transitional 1:1 paraeducator 
support until October 18, 2016.  The agreement stated that the District was agreeing 
to a neuropsychological evaluation and FBA conducted by a private evaluator 
(private evaluator) and a speech and language evaluation conducted by a private 
speech language pathologist (private SLP).  The agreement also stated that as 
discussed, the 1:1 paraeducator support may be faded earlier than October 18 if 
data supported this modification and the IEP team agreed.  Later that same day, the 
Parent withdrew her complaint. 

82. On August 2, 2016, OSPI closed SECC 16-59. 

83. On August 3, 2016, the District director contacted the private evaluator who would 
conduct the Student’s neuropsychological evaluation.  The director stated that the 
scope of their contract would include “assessment of executive functioning, reading 
comprehension, written expression, and math; completion of an FBA with the school 
team.”  The private evaluator would also be asked to provide a written report to the 
District and the Parent with recommendations for instruction and support in a school 
setting.  The director stated that she knew the Parent was hoping to schedule the 
appointments quickly, so the District hoped to move on the contract as soon as 
possible.  Also that day, the Parent signed a release of information form, so the 
District could exchange information with the private evaluator. 

84. On August 7 and 10, 2016, the Student received communication services as part of 
the private speech and language evaluation. 

85. On August 17, 2016, the Parent emailed the District director, asking to schedule an 
IEP meeting within the first week of the 2016-2017 school year, and stated that she 
would bring her attorney to the meeting.  The Parent stated that she felt the meeting 
was an important part of the IEE.  The Parent also asked that the District amend its 
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contract with the private evaluator to include his participation in the IEP meeting at 
the beginning of the school year, and at a later meeting, to discuss the results of the 
IEE.  The Parent stated that the reason she wanted the private evaluator to attend 
the IEP meeting at the beginning of the school year was because she wanted to 
discuss what the Student’s 1:1 paraeducator would be doing, how much training 
he/she would receive, determine what behaviors to focus on, what data to collect for 
the FBA that would be part of the Student’s IEE, and to determine when the private 
speech evaluator should observe the Student.  The Parent asked that the director 
provide possible meeting dates.  Based on the District’s documentation in this 
complaint, the director later informed the Parent that she could invite the private 
speech evaluator to attend the IEP meeting, but the District would not pay for the 
private evaluator to attend. 

86. On August 30, 2016, the District issued a prior written notice, agreeing to pay for an 
IEE of the Student, and to provide up to six weeks of 1:1 paraeducator support in the 
classroom.  The notice also stated that the paraeducator support had been extended 
in order to enable the IEE to be completed, and give the IEP team ample time to 
review the IEE results and consider the recommendations.  The notice further stated 
that the paraeducator “support may be faded earlier if the data supports [the 
Student] no longer needs a one-on-one and the team agrees.” 

87. On September 2, 2016, the Student’s IEP team met to discuss the Parent’s 
concerns.  The meeting included the following: 

• Parent 
• Teacher on Special Assignment (TOSA) (Student’s prior special education teacher) 
• School Principal 
• New General Education Teacher 
• New Special Education Teacher 
• Paraeducator 
• Student Services Coordinator 
• School Psychologist 

Based on the meeting notes, the IEP team discussed the Student’s strengths and 
then discussed the following concerns: 

• Triggers: when things are challenging for the Student – physical education/gross 
motor, feeling like she's being talked down to or  being talked to like a baby,  group 
work - more time than other group members 

• Learning how to struggle through things 
• Still need to find a good outlet for the Student 
• Impulsivity 
• Easily influenced by peers 
• Executive functioning piece - needs prompting to help her problem solve 
• Functional communication skills 
• Difficulty communication what she's thinking, feeling, or needing 

The IEP team then discussed effective strategies that had been tried in the past and 
reviewed the current plan, which included: 
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• Day to day – 1:1 paraeducator for 6 weeks, most of the day spent in general 
education, needs more processing/transitioning time, expect the Student complete 
full assignments 

• Teaching/learning social emotional skills – mind up curriculum, social skills training: 
begin 1:1 first Teaching/learning executive functioning - needs steps breaking down 
clearly,  difficulty with transitioning and initiating tasks 

• BIP – Student will fill in her own schedule, five scheduled check-ins per day,  1:1 
paraeducator will complete the daily star chart,  trust triangle to use post incidents 

• 1:1 paraeducator - up to 6 weeks 
• Push-in, structured special education services – 30 minutes twice a day math and 

writing,  focus on executive functioning strategies - breaking stuff down, strategies to 
get started, sentences frames, graphic organizers 

• Self monitoring using the “motiv-aider” 

The IEP also determined the private evaluator would observe the Student early in 
the fourth week of school, and agreed how data would be collected.  Staff would 
receive training on September 9, 2016 and the IEP team would meet again on 
September 23. 

88. The documentation in this complaint includes a BIP, dated September 6, 2016.  The 
September 6 BIP included a rationale section which stated that the 2015-2016 had 
been “marked with challenges (executive functioning, difficulty communicating her 
needs and perspective taking)” for the Student, and in response to the challenges 
the Student became more aggressive towards peers and disengaged.  The BIP then 
listed the aggressive behaviors, and stated that the Student’s disengagement 
included drawing during instruction and when an activity involved open ended tasks.  
Due to the aggressive behaviors and disengagement, the Student was provided with 
1:1 paraeducator support in May and June 2016.  The 1:1 paraeducator’s purpose 
was to take data and implement the Student’s May BIP.  “The Student’s aggression 
and disengagement improved with the implementation of the plan.”  The September 
BIP then stated much of the same information from the Student’s May 2016 BIP (see 
finding of fact no. 50), and continued to include five daily check-ins using the STAR 
chart to review expectations and evaluate the Student’s behavior, use of the home 
communication binder, use of the resource book, social coaching, and the trust 
triangle.  The September 6 BIP also included a suggested fade plan for the 1:1 
paraeducator support and stated that the “final decision for fade plan will be made by 
the IEP team based on a review of the data.”  The 1:1 instructional/support plan 
stated: 

• Week 1 and 2 (9/7- 9/21) – 1:1 is approximately 4 feet (natural desk length) away 
from the Student.  1:1 will coach the Student to use her strategies (Stop, Think, 
Choose) using a quiet and calm voice and provide behavior specific praise. 1:1 will 
help other students as long as the Student is working independently and not in need 
of support.  Classroom teacher will also coach the Student to use he strategies when 
able to. 

• Week 3 and 4 (9/21-10/5) – 1:1 is approximately 8 feet (2 natural desk lengths) away 
from the Student. 1:1 will help other students as long as the Student is working 
independently and not in need of support.  Classroom teacher should begin to take 
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the majority of responsibilities and coaching the Student to use her strategies. 1:1 is 
available to support when classroom teacher is not able to do so.  

• Week 5 (10/5 to 10/12) – 1:1 is approximately 10 feet away from the Student and is 
able to coach when needed.  Classroom teacher is responsible for coaching the 
Student to use her strategies, primary coach majority of responsibilities and coaching 
to use their strategies. Classroom teacher should begin to take the majority of 
responsibilities and coaching to use their strategies. 1:1 will help other students as 
long as the Student is working independently and not in need of support. 

• Week 6:  1:1 is out of the classroom, but is available to assist the Student as needed. 
1:1 will continue daily check-ins even though she is not in the classroom. 

The September BIP also stated that data would be taken continuously for the first 
five weeks.  Data for week 6 will consist of information from the daily check-in form 
(star behavior chart).  Additionally, the BIP included a suggested transition plan for 
Week 6 and stated that the final plan would be determined by the IEP team based 
on data.  The week 6 plan stated that the goal was gradually transitioning support 
from the 1:1 to the classroom teacher and described proposed steps. 

2016-2017 School Year 

89. The District’s 2016-2017 school year began on September 7, 2016.  At that time, the 
Student continued to attend the District elementary school and her amended 
December 2016 IEP was in place, along with her September BIP. 

90. On September 9, 2016, the Parent emailed the Student’s new special education 
teacher, stating that the private evaluator needed to coordinate with the teacher to 
schedule a time to observe the Student as part of the FBA.  The Parent stated that 
she was most concerned about the Student’s time on and off task, her ability to 
complete work independently, and what supports needed to be in place for the 
Student to access the curriculum and complete her work. The Parent was 
particularly concerned about the Student during math and writing times, and any 
other times the Student was expected to work independently. 

91. On September 13, 20, and 29, 2016, the Student was assessed as part of a 
psychological evaluation from a private evaluator. 

92. On September 23, 2016, the Student’s IEP team met to discuss the Student’s 
progress.  Based on the meeting notes, the IEP team discussed what was going well 
with the Student, such as showing remorse after an incident, and thinking about how 
another person would feel.  The IEP team also discussed the following concerns: 
computer usage, interactions with another student, tired or avoidance in math, 
responding to a question (sometimes just responds automatically, but doesn't always 
hear; needs up a follow-up question).  The IEP team then discussed the data being 
kept, and how to track the Student’s work completion and on-task/off-task behavior.  
The IEP team also discussed updating the Student’s behavior plan and a fade plan 
for the 1:1 paraeducator support.  It was agreed that the 1:1 support would not be 
faded until the IEE was completed, and the paraeducator was scheduled to continue 
through October 28, 2016.  The IEP also agreed that computer usage would be 
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addressed with the Student, that the Parent would contact the private evaluator 
about the observation, and that the next IEP meeting would be held on October 14. 

93. On October 14, 2016, the Student’s IEP team met to discuss the Student’s progress.  
Based on the meeting notes, the IEP team discussed the Student’s successes such 
as using independent coping strategies, doing well in PE, music, art, and band, and 
use of the trust triangle and contingency chart tools.  The IEP also discussed the 
following concerns: the Student was still impacted by trauma from former school, 
running out of the general education classroom when upset (however the Student 
always went to the resource room), challenges during math time, reaction to the 1:1 
paraeducator, seat arrangements, and drawing instead of working on school 
materials.  The IEP team then discussed how to decrease the Student’s drawing and 
increase her work completion, and agreed to make changes to the positive 
intervention plan.  The changes included: instructing the Student to take breaks after 
giving four prompts, remove drawing reinforcement, and adjusting prompting 
language.  The IEP team also agreed that the next meeting would occur on October 
28, 2016.  The IEP team was waiting to hear from the private evaluator to schedule 
an evaluation meeting. 

94. On October 21, 2016, the Student’s special education teacher emailed the Parent 
and the other members of the Student’s IEP team, stating that the Student’s 1:1 
paraeducator support would be extended until November 4, 2016 as the private 
evaluator was not available to meet until November 3, 2016.  The special education 
teacher then stated that the previously scheduled October 28, 2016 meeting would 
be canceled. 

95. On October 24, 2016, the Student’s special education teacher emailed the Parent 
and the other members of the Student’s IEP team, stating that the Student’s 1:1 
paraeducator support would be extended until November 10, 2016. 

96. On November 10, 2016, the District TOSA emailed the District director, stating that 
the IEP team had met to review the results of the Student’s IEE, and the IEP team 
determined that the Student continued to need paraeducator support in the 
classroom.  The TOSA stated that the IEP team thought that a half-day 
paraeducator was sufficient while staff collected data for the Student’s new annual 
IEP.  The TOSA asked if the IEP team could get approval for a substitute 
paraeducator until December 20, 2016, since the Student’s temporary 1:1 
paraeducator was no longer available.  The TOSA stated that the Student would 
likely continue to need support past that time, but that the IEP team would make a 
final decision at an upcoming IEP meeting in December 2016. 

97. Later on November 10, 2016, the District TOSA emailed the Parent, stating the 
District would provide a substitute 1:1 paraeducator for the Student half days (in the 
mornings when math and literacy were taught) until December 20, 2016.  The TOSA 
stated that this would give the IEP team more time to thoughtfully create the 
Student’s annual IEP and services, and redesign the way support was provided in 
the classroom.  At the upcoming IEP meeting, the IEP team would have data to 
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better guide them in developing the plan and time for support.  The TOSA also 
stated that she would be taking data along with the school psychologist, and would 
provide training to the substitute paraeducator.  The TOSA stated that she had a few 
ideas for substitutes who had been through training at the beginning of the school 
year. 

98. On November 14, 2016, the Parent emailed the District TOSA, stating that she 
thought the IEE feedback meeting was very informative, and that she was eagerly 
awaiting the final report.  The Parent stated that she believed some “fine-tuning” was 
necessary to determine how much paraeducator support the Student needed while 
the IEP team was waiting to develop an IEP that reflected the final IEE reports.  As 
such, the Parent was requesting that an IEP meeting be held as soon as possible, 
and that the District director be invited to attend.  At the meeting, the Parent wanted 
to discuss what was going well with the Student, what the Student needed that was 
not currently working, how the IEP team would decide to fade the 1:1 paraeducator 
support, and how staff would take data.  Additionally, the Parent wanted the IEP 
team to address the following: 

• That all decisions regarding changes to or fading of the Student’s paraeducator 
support hours should only be made within an IEP meeting, with both the participation 
of the Student’s general education teacher and the Parent. 

• The Parent wanted the Student’s IEP to be amended to reflect all the services she 
was actually receiving, as the Student had had a full time paraeducator for the last 4 
months of school, but this was never officially added to her IEP. 

• The Parent disagreed with the idea that a substitute paraeducator provided for three 
hours (only during math and writing) would be sufficient support for the Student’s 
academic and social deficits.  This was supported by the private evaluator, the 
Student’s private providers, and copious historical data.  The Parent was requesting 
that the Student be provided a 1:1 paraeducator for the full school day until the IEP 
team met to finalize the Student’s annual IEP based on the information and 
recommendations in the final IEE reports and collected data. 

• The IEP team had met three times prior to the completion of the IEE report and had 
not decided to fade the Student’s paraeducator support because it was still 
necessary. 

• The Student had not been successful in achieving goals in a meaningful way without 
consistent adult support, and that in order for the Student to consistently meet goals 
aligned with the academic content for her grade, her areas of challenge must be 
properly supported – both with specially designed instruction and in functional areas 
such as social skills. 

• The Student currently required immediate adult support in the process of 
deescalating when upset or angry.  The Parent wanted to see this reflected, with 
specific information, in the Student’s IEP. 

• The Student could not access external supports such as the “decision tree” or 
“motivaider” without adult assistance.  The Parent wanted a plan in place to work 
towards teaching the Student the skills to begin to managing these supports and 
others while slowing fading adult assistance as supported by data. 

• The Student’s work completion had increased with constant paraeducator presence, 
and her challenging behaviors had decreased. 

• Without access to social skills scaffolding from a paraeducator, the Student could not 
have equal access to recess and other non-academic, unstructured times, or after 
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the school day.  The Student was not currently participating with her non-disabled 
peers during recess and lunch, with a few exceptions during lunch. 

• The Student needed ongoing organization/executive functioning support in order to 
make adequate progress in curriculum-aligned goals in a timely manner.  The Parent 
asked about the status of the “work completion plan” and the “stop, think, and 
choose system.” 

99. On November 17, 2016, the Parent emailed the District TOSA, asking for blank 
copies of the data collection sheet staff would use to collect data on the Student, as 
the Parent wanted to know what data the TOSA and the school psychologist would 
collect.  The Parent also asked what day and times the staff would observe the 
Student, and that she be provided a copy of the data after it was collected.   
Additionally, the Parent asked when the TOSA would train the substitute 
paraeducator or if the training had already been completed.  In response, the TOSA 
stated that she would get back to the Parent about the data collection and that the 
paraeducator who had been working with the Student earlier that year would 
continue to work with the Student.  The TOSA stated that she would be meeting with 
the school psychologist to design the data collection process, and that so far that 
week, the paraeducator had been taking data the same way she had been in the 
past. 

100. Also on November 17, 2016, the Parent emailed the Student’s new special 
education teacher, asking for information about the Student’s IEP service schedule.  
In response, the special education teacher stated that the Student participated in a 
social/emotional group from 10:30 am – 11:00 am.  The Student spent lunch time, 
sometimes recess, and other break time in the resource room where staff worked 
with her on her adaptive goal for 20-40 minutes.  The Student’s organization/study 
skills, behavior, and social goals were addressed in the Student’s general education 
classroom by the paraeducator.  The teacher also stated that while the Student had 
paraeducator support during her general education math class, she was also 
receiving small group instruction from her general education teacher, as it seemed 
clear from the last IEP meeting that the Student needed to have “backward chaining” 
instruction.  The Student received that instruction on Wednesdays and Fridays. 

101. Also on November 17, 2016, the Student’s new special education teacher 
responded to the Parent’s November 14 email, stating that the District director was 
available to attend an IEP meeting on December 8, 2016 and asked if this date 
worked for the Parent.  The special education teacher also stated that she had 
attached a prior written notice from the last IEP meeting, documenting the 
discussion and team decisions.  The teacher then stated that the agenda for the next 
IEP meeting would include a discussion of the Student’s current functioning, 
paraeducator support, recess and lunch functioning, and the status of the “work 
completion plan” and the “stop, think, and choose system.”  In response, the Parent 
stated that she was puzzled by the prior written notice, because at the November 10 
meeting, the IEP team discussed the private evaluator’s findings and beginning a 
District reevaluation, but had not discussed extending paraeducator time for the 
Student.  The Parent asked when that discussion had occurred. 
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102. The District’s documentation includes a prior written notice, dated November 10, 
2016, proposing to continue the Student’s IEP.  The notice stated that the IEP team 
reviewed the Student’s IEE report, and that based on the IEE results and the team’s 
discussion, the IEP team decided to initiate a District reevaluation to consider 
additional areas of specially designed instruction in math and writing.  Additionally, 
the team decided to extend one-on-one paraeducator support for 3 hours per day 
until the annual IEP meeting (beginning 11/14/16 thru 12/20/16).  The notice stated 
that the IEP team’s discussion and data indicated that the Student continued to need 
adult support during math and writing instructional blocks in the general education 
classroom, which data and anecdotal information indicated were difficult times for 
the Student.  In addition, the notice stated that after the meeting, the Parent asked 
that the IEP team review the Student’s speech and language evaluation from August 
2016 to consider any educational implications.  The team decided to add the area of 
communication to the District’s reevaluation so that the school SLP could review and 
discuss the implications of the findings. 

103. On November 18, 2016, the Student’s special education teacher responded to 
the Parent’s November 17 email regarding the prior written notice, stating that the 
IEP team did have a conversation at the November 10 meeting about the Student’s 
paraeducator support ending that day, and that the support had been extended until 
the IEE results were available and the IEP team had a chance to review the results.  
The special education teacher stated that the original agreement for the 1:1 
paraeducator support was documented in an August 30, 2016 prior written notice 
(see finding of fact no. 86), which the teacher attached.  The special education 
teacher also stated that at the November 10 meeting, the IEP team discussed that 
the Student did not need 1:1 paraeducator support all day, as evidenced by daily 
data, but the team agreed that paraeducator support was still needed for math and 
literacy blocks in the morning, which was the reason the Student would have the 
paraeducator with her in class half of the day until December 20, 2016.  The teacher 
stated that the IEP team had also discussed not providing 1:1 paraeducator support, 
but that option was rejected by the team based on the data, and the Student’s 
needs. 

104. On November 18, 2016, the District school psychologist emailed the other 
members of the Student’s IEP team, and attached copies of the private evaluator’s 
report and a behavior rating scale. 

105. Also on November 18, 2016, the Parent signed consent for the District to conduct 
a reevaluation. 

106. Also on November 18, 2016, the Parent emailed the private evaluator, asking if 
the evaluator would be willing to state if the IEP team had reached a decision about 
paraeducator support at the November 10 IEP meeting.  In response, the evaluator 
stated that “no absolute decision” was made outside of the IEP team looking to fade 
the paraeducator support.  He further stated that “no definitive statement made 
about a timeline for removal.” 
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107. On November 19, 2016, the Parent emailed the Student’s private behavior 
therapist, asking if the therapist would be willing to state if the IEP team reached a 
decision about paraeducator support at the November 10 IEP meeting.  In response, 
the therapist stated that no decision about paraeducator support was made at the 
meeting. 

108. On November 22, 2016, the Parent emailed the Student’s new special education 
teacher and copied other staff members.  The Parent stated that she could attend an 
IEP meeting on December 8, 2016.  The Parent also stated that she knew some of 
the staff members wanted to combine the evaluation meeting and the IEP meeting, 
but that she was unable to do so, as there was too much information to review from 
the IEE reports and the one hour meeting was not enough time.  The Parent stated 
that the IEP team could not discuss developing the IEP at the same meeting, and 
asked that the District provide potential dates to hold another meeting.  The Parent 
asked that she also be provided a draft of the District’s evaluation report before the 
meeting, and stated she would invite her attorney and the Student’s private behavior 
therapist to the meeting. 

109. On November 23, 2016, the District school psychologist emailed the Parent and 
attached copies of the data collection sheets which addressed the Student’s on and 
off task behaviors, latency, and morning and afternoon routines.  In response, the 
Parent asked if the staff could also observe the Student and take data during her 
science and social studies classes and other independent classwork time.  The 
Parent also stated that during the 2015-2016 school year, the Student had a difficult 
time with group work and completing work even when she was very interested in the 
topic.  The Parent also asked that staff consult with the Student’s private provider 
about the data collection process.  The school psychologist then agreed to respond 
with more information after she returned from the District’s break on November 28, 
2016. 

110. Also on November 23, 2016, the Parent filed this complaint. 

111. The documentation in this complaint shows that the Student’s evaluation group 
met on December 8, 2016 to review the results of the District’s reevaluation, which 
included information from the Student’s IEE and private communication evaluation.  
Based on the District’s December 8, 2016 prior written notice, the reevaluation group 
recommended that the Student receive specially designed instruction in the areas of 
math, writing, social/emotional, daily living/adaptive skills, behavior, and 
organization/study skills. 

CONCLUSIONS 

Issue 1: Procedures for conducting a functional behavior assessment (FBA) – 

December 2015 FBA: An FBA focuses on identifying the function or purpose behind a 
child’s behavior.  The FBA process is frequently used to determine the nature and 
extent of the special education and related services that the child needs, including the 
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need for a BIP.  Parental consent is required for an FBA to be conducted as part of the 
initial evaluation or a reevaluation.  Based on the District’s documentation, the Student’s 
IEP team agreed to conduct an FBA in December 2015, and obtained the Parent’s 
consent on December 4, 2015.  The District then completed the FBA on December 11, 
2015, which identified the Student’s target behavior, hypothesized the function of the 
behavior, and make recommendations for replacement behaviors to be included in the 
Student’s BIP.  The District followed procedures for conducting the December 2015 
FBA. 

March 2015 FBA: Based on the District’s meeting notes, at the March 8, 2016 IEP 
meeting, the District agreed to initiate another FBA of the Student, but did not provide 
the Parent with prior written notice documenting the decision.  However, according to 
the District, after the meeting, it was discussed that an FBA would not be completed 
because the current December 2015 FBA still addressed the function of the Student’s 
behaviors, and that instead, the Student’s March BIP would be modified.  The Parent 
disputes this in her reply to this complaint, and the District’s documentation shows that 
some staff appeared to believe changes would be made to the FBA (see finding of fact 
no. 36).  Given the ambiguity about whether an FBA would be conducted, the District 
should have provided the Parent with prior written notice documenting the decision that 
the District would not conduct an FBA, and the rationale for not doing so.  It is noted 
however, that despite no formal FBA being initiated, the Student’s IEP team took data in 
April 2016 regarding the Student’s behavior, and later used the data to develop the 
Student’s May BIP. 

Issue 2: Procedures for developing and/or amending the Student’s behavioral 
intervention plan (BIP) – 

December 2015 BIP: For a child with a disability whose behavior impedes his or her 
learning or that of others, and for whom the IEP team has decided that a BIP is 
appropriate, the IEP team must include a BIP in the child’s IEP to address the 
behavioral needs of the child.  The documentation in this complaint shows that the 
Student’s IEP team agreed that a BIP would be included as part of the Student’s 
December 2015 IEP in order to address the Student’s behavior needs.  The IEP team 
then developed a BIP, based on the Student’s December 11, 2015 FBA, and other 
information.  However, it is unclear when the December 2015 BIP was finalized, as the 
District’s documentation shows that it was not finalized at the December 11 IEP 
meeting, and the Parent was asked for her feedback on a draft of the BIP on January 3, 
2016.  After the December 11 IEP meeting, the District should have sent the Parent 
prior written notice documenting the team’s decision to continue to develop the BIP, and 
then send a second prior written notice documenting that the BIP had been finalized, 
and when it would be initiated.  However, despite the failure to provide prior written 
notices, there is no documentation to show that the Parent disagreed with the 
December 2015 BIP at the time it was finalized.  In her complaint, the Parent alleged 
that the District failed to update the Student’s December 2015 BIP to address the 
Student’s increasingly aggressive and off-task behavior, and that the District failed to 
follow through on collecting data and developing a BIP.  The District’s documentation 
shows that the Student’s December 2015 already addressed the Student’s aggressive 
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behavior.  Additionally, the documentation shows the Student’s IEP team was 
responsive to the increase in aggressive and off task behaviors, as the IEP team agreed 
to take data and make adjustments to the Student’s behavior program at both the March 
and April 2016 IEP meetings, and then developed a new BIP for the Student in May 
2016.  While the District did not conduct a formal FBA of the Student prior to developing 
her May 2016 IEP, there is no requirement that an FBA be completed prior to 
developing a BIP. 

May 2016 BIP: On January 29, 2016, OSPI adopted a new special education regulation 
defining the minimum components of a behavioral intervention plan.  The components 
include a description of the pattern of behavior(s) that impedes the student’s learning or 
the learning of others, the instructional and/or environmental conditions or 
circumstances that contribute to the pattern of behavior(s), the positive behavioral 
interventions and supports to reduce the pattern of behavior(s), and the skills that will be 
taught and monitored as alternatives to challenging behavior(s).  The Student’s May 
2016 BIP meets these requirements (see finding of fact no. 50), and there is no 
documentation to show the Parent disagreed with the May BIP at the time it was 
developed.  It is noted however, that the District failed to send the Parent prior written 
notice proposing to initiate the May 2016 BIP. 

September 2016 BIP: The Student’s September 2016 BIP includes the required 
components of a behavioral intervention plan (see finding of fact no. 88), and there is no 
documentation to show that the Parent disagreed with the September BIP at the time it 
was developed.  It is noted however, that the District failed to send the Parent prior 
written notice proposing to initiate the September 2016 BIP. 

Issue 3: Procedures for determining if the Student needed paraeducator support, 
including allowing for Parent participation – 

Paraeducator Support for the 2015-2016 School Year – When a parent requests 
additional services, a district must consider the parent’s request and provide the parent 
prior written notice of its decision, either agreeing to or denying the request.  On 
February 29, 2016, the Parent asked if it was possible to add paraeducator support 
back into the Student’s school day in order to take data and implement the Student’s 
December 2015 BIP.  The District then held an IEP meeting on March 8, 2016 to 
discuss the Student’s behavior at school, and agreed to make changes to the Student’s 
educational program and conduct an FBA.  It is unclear from the meeting notes if the 
IEP team specifically discussed the Parent’s request for paraeducator support, and 
there is no prior written notice documenting the District’s response to the Parent’s 
request for such support.  The District failed to follow procedures for responding to the 
Parent’s February request for paraeducator support.  On March 22, 2016, the Parent 
again requested that the Student receive 1:1 paraeducator support.  On April 7, 2016, 
the District held an IEP meeting and agreed 1:1 paraeducator support would be 
provided while additional data was being collected.  The District provided the Parent 
prior written notice of this decision.  On May 13, 2016, the IEP team met again to 
develop a BIP for the Student which provided for 1:1 paraeducator support until the end 
of the 2015-2016 school year.  While the District’s May 13 prior written notice did not 
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indicate when the BIP would be implemented, it did reflect the decision to provide the 
Student 1:1 paraeducator support. 

Paraeducator Support for the 2016-2017 School Year – Also at the May 13, 2016 
IEP meeting, the IEP team discussed providing the Student with 2-3 weeks of 
paraeducator support at the beginning of the 2016-2017 school year.  According to the 
Parent’s complaint, the Parent was not allowed to participate in the decision regarding 
the paraeducator support, as the District’s student services department made the 
decision to limit the amount of services prior to the May 13 meeting.  The 
documentation in this complaint shows that on May 6, the special education teacher 
relayed that paraeducator support had been approved by the “team” for the beginning of 
the 2016-2017 school year.  Districts are allowed to discuss the provision of services 
prior to IEP meetings, as long as no final decision is made until a meeting occurs, and 
parents have been provided an opportunity to provide information.  Based on the 
District’s documentation, a final decision about paraeducator support for the beginning 
of the 2016-2017 school year was not made until a later meeting on June 21, 2016, 
when the Student’s IEP team agreed to provide short-term transitional paraeducator 
support for three weeks at the beginning of the 2016-2017 school year (two weeks of 
full time support, and one week of faded services).  The Parent participated in that 
meeting, and according to the Parent’s reply to this complaint, the Parent raised 
concerns about limiting the support to three weeks.  There are no meeting notes from 
the June 21 meeting, and the District’s June 21 prior written notice does not reflect the 
Parent’s disagreement with the proposed amount of paraeducator support. 

A week later, after the 2015-2016 school year ended, the Parent expressed that the 
short-term paraeducator support at the beginning of the 2016-2017 school year should 
not be limited to three weeks.  In response, the special education teacher agreed to look 
into providing additional support.  The Parent then filed SECC 16-59 on July 18, 2016.  
The District then agreed to provide the Student with six weeks of paraeducator support 
at the beginning of the 2016-2017 in order to “enable the IEE to be finished”.  Due to the 
delays in the completion of the IEE, the paraeducator support was later extended until 
November 10, 2016, when the IEP team met to review the results of the IEE.  The 
District then reduced the amount of the Student’s paraeducator support to three hours 
per day until December 20, 2016.  This decision was based on data showing the 
Student needed support during morning writing and math instruction, and provided the 
Parent a prior written notice.  The Parent disputes that the IEP team discussed reducing 
the services at the meeting.  Given a later statement by the Student’s special education 
teacher and the November 10 prior written notice, it is likely the IEP team discussed 
reducing the Student’s paraeducator support.  The decision to fade the support was 
also supported by the August 30 prior written notice, and the IEP team’s discussion at 
the September 23, 2016 IEP meeting, which the Parent attended.  The Parent has not 
substantiated that the District failed to allow her to participate in determining the amount 
of the Student’s paraeducator support.  An IEP may be properly developed under IDEA 
procedural requirements, yet still not provide the student all of the services that the 
parent believes are necessary components of the student’s educational program. 
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Issue 4: Implementation of the Student’s IEPs in place from November 24, 2015 
through November 23, 2016 – 

2015-2016 School Year – The District’s response to this complaint includes a 
statement from the Student’s special education teacher from the 2015-2016 school 
year.  The teacher states that a copy of the Student’s class schedule showing when she 
was provided specially designed instruction is no longer available, as the teacher now 
works in another job role, and did not keep student class schedules.  The teacher stated 
that she “can attest” that the Student received specially designed instruction for 90 
minutes per school day, spread throughout the day, and that the specially designed 
instruction was based on the Student’s goals.  The Parent has not provided any 
documentation to dispute the teacher’s assertion.  In the Parent’s reply to this 
complaint, she states that the Student received some of her services during her 
lunch/recess period.  There is nothing to limit a district from providing a student with 
specially designed instruction during a student’s lunch/recess period.  However, the 
District must ensure that services are provided in a manner consistent with a student’s 
IEP. 

2016-2017 School Year – At the beginning of the 2016-2017 school year, the Student’s 
amended December 2015 IEP was in place and provided for the following specially 
designed instruction in a special education setting: 

• Social/Emotional Skills – 30 minutes 5 times weekly (special education setting) 
• Daily Living/Adaptive Skills – 15 minutes 5 times weekly (special education setting) 
• Organization/study skills – 15 minutes 3 times weekly (special education setting) 

According to the Parent’s reply to this complaint, the District did not provide special 
education services until the third week of school.  According to the Student’s class 
schedule, the Student is scheduled to receive services in the area of social/emotional 
skills from 10:30 am -11:00 am each school day.  However, the Student’s daily chart 
does not show that the Student began receiving these services until approximately 
September 21, 2016.  The daily chart indicates that the Student did not receive services 
from September 7 – September 20, 2016.  Special education services must start at the 
beginning of the school year, unless an IEP team determines that the services should 
begin at another time based on a student’s unique needs.  The District will provide the 
Student with the 5 hours of services she missed at the beginning of the school year.  
The Student’s class schedule also shows that she was scheduled to receive her 
services in daily living/adaptive skills and organization/study skills during her 
lunch/recess period.  While it may be appropriate to provide the Student services during 
this time period, if the Student does not always spend her lunch and/or recess period in 
her special education classroom, then the District is required to provide these services 
at another time.  The District, with the Parent’s participation, will develop a schedule to 
ensure that the Student is receiving all of the specially designed instruction stated in her 
IEP. 

Issue 5: Procedures for determining if the Student needed extended school year 
(ESY) services – 
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Math and Writing Services: A student is not eligible to receive ESY services in a 
service area for which he or she does not qualify during the regular school year.  Here, 
the Parent requested in May 2016 that the Student be provided specially designed 
instruction in the areas of math and writing, which the Student had previously not 
qualified to receive.  The Parent also requested that the Student receive ESY services 
in math and writing.  In response, the District held an IEP meeting on June 2, 2016 and 
reviewed data from the Student’s November 2015 reevaluation, the Student’s academic 
record showing she was meeting grade level standards and had passed the state math 
and ELA assessments, and other information provided by the Parent and the Student’s 
teachers.  Based on the review, the District members of the IEP team determined that 
the Student would not be evaluated for services in math and writing because the 
Student was demonstrating grade-appropriate academic skills, and that the Student by 
extension, was not eligible to receive ESY services in those areas.  The District then 
provided the Parent with a prior written notice, documenting its refusal to provide 
specially designed instruction in math and writing or ESY services in those areas.  The 
Parent then made a second request for ESY math services on June 22, and the District 
again sent a prior written notice refusing the request for services.  The District followed 
procedures for determining if the Student needed ESY services in the areas of math 
and writing. 

Social Skills: A student’s need for ESY services is based on a student’s regression 
without adequate recoupment following school breaks, or the determinations of the IEP 
team, based on their professional judgment and considering the nature and severity of 
the student’s disability, rate of progress, and emerging skills, among other things, with 
evidence to support the need.  At the June 2, 2016 IEP meeting, the Parent requested 
that the Student receive ESY services in the area of social skills.  In response, the IEP 
team agreed to consider the request after it received information from the Student’s 
private psychologist.  On June 21, 2016, the IEP team met again and considered 
whether the Student met the criteria to receive ESY social skills services, including 
information that the Student’s “recent decrease in behavioral stability did not occur 
following a break from school” and also considered that the Student was meeting grade 
level standards in academic areas.  The IEP team then determined that the Student was 
not eligible to receive services in the area of social skills and noted this in the Student’s 
June 2016 IEP amendment.  The District, however, failed to provide the Parent with 
prior written notice documenting this decision.  The District is reminded that it must 
provide a parent with prior written notice when it agrees or refuses to initiate educational 
services. 

Issue 6: Procedures for responding to the Parent’s request for math and writing 
services – When a parent requests additional services, a district must consider the 
parent’s request, and provide the parent prior written notice of its decision either 
agreeing to or denying the request.  Here, the Parent requested that the Student receive 
specially designed instruction in math on May 15, 2016.  On May 17, the Parent 
expanded her request to include specially designed instruction in written expression.  In 
response, the District held an IEP meeting on June 2, 2016 and reviewed data from the 
Student’s November 2015 reevaluation, the Student’s academic record showing she 
was meeting grade level standards, and other information provided by the Parent and 
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the Student’s teachers.  Based on this review, the District members of the IEP team 
determined that the Student would not be evaluated for services in math and writing 
because she was demonstrating grade-appropriate academic skills, and the District 
provided the Parent with a prior written notice refusing her request for services.  The 
District followed procedures for responding to the Parent’s request for math and writing 
services. 

CORRECTIVE ACTIONS 

On February 17, 2017, February 28, 2017, March 8, 2017, March 31, 2017, and June 
9, 2017, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
1. By February 28, 2017, the District, with the Parent’s participation, will develop a 

schedule to provide the Student with a total of 5 hours of compensatory services in 
the area of social/emotional skills.  The services will be provided outside of the 
District’s regular school day.  The services must be provided by a certificated special 
education teacher or a BCBA.  If the District’s provider is unable to attend a 
scheduled session, the session must be rescheduled.  If the Student is absent, or 
otherwise does not attend a session without providing the District with at least 24 
hours’ notice of the absence, the District does not need to reschedule.  The services 
must be completed no later than June 2, 2017.  The District will provide OSPI with 
documentation of the schedule by March 8, 2017. 

No later than June 9, 2017, the District shall provide OSPI with documentation that 
the compensatory services have been completed.  This documentation must include 
the dates, times, and length of each session, and state whether any of the sessions 
were rescheduled by the District or missed by the Student. 

The District must either provide the transportation necessary for the Student to 
access these services, or must reimburse the Parent for the cost of providing 
transportation for these services.  If the District reimburses the Parent for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by June 9, 2017. 

2. By February 10, 2017, the District, with the Parent’s participation, will develop a 
schedule to ensure that the Student is receiving all of the specially designed 
instruction stated in her IEP.  The District will provide OSPI with documentation of 
the schedule by February 17, 2017. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), and principals and 
assistant principals, which will address the requirements for prior written notice.  ESAs 
include school psychologists, physical therapists, occupational therapists, speech 
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language pathologists, school nurses, and other service providers.  The guidance will 
include examples. 

By February 28, 2017, the District will submit a draft of the written guidance.  OSPI will 
approve the written guidance or provide comments by March 10, 2017 and provide 
additional dates for review, if needed.  The District will provide OSPI with documentation 
showing it provided all District certificated special education staff, including ESAs, and 
principals with the written guidance by March 31, 2017.  This will include a roster of all 
staff members who were required to receive the written guidance, so OSPI can cross 
reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

Dated this ____ day of January, 2017 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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