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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-79 

PROCEDURAL HISTORY 

On November 1, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the North Kitsap School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 2, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 28, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2016-2017 school year, the Student attended a District high school and was 
eligible to receive special education services under the category of multiple disabilities.  
The Student’s individualized education program (IEP) in place at the beginning of the 
school year provided for specially designed instruction in the areas of reading and 
writing.  In early September 2016, the Student’s IEP team agreed to hold an IEP 
meeting on September 22, 2016, which would be facilitated by the state’s third-party 
mediation contractor, and held at a non-District location.  However, an alternate location 
could not be located for September 22, and the meeting was rescheduled for October 7, 
2016.  Prior to the IEP meeting, the Parent expressed concern about an assistant 
principal being invited to participate, and that a substitute teacher who had been 
teaching the Student’s math class was not invited to the meeting.  After the IEP 
meeting, the Parent raised several issues with the Student’s IEP, and the District 
updated the IEP to address some of the Parent’s issues.  The District then sent the 
Parent a prior written notice, and finalized the IEP.  The Parent then expressed 
additional concerns about the Student’s IEP, including that the District had finalized it 
without her approval.  The District then held another IEP meeting to amend the IEP. 

The Parent alleged that the District failed to follow procedures for scheduling IEP team 
meetings during the 2016-2017 school year, and failed to follow procedures for ensuring 
the composition of the IEP team.  The Parent also alleged that the District failed to 
follow procedures for developing and implementing the Student’s IEP during the 2016-
2017 school year.  The District denied the allegations. 
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ISSUES 

1. Did the District follow procedures for scheduling individualized education program 
(IEP) team meetings during the 2016-2017 school year? 

2. Did the District follow procedures for ensuring the composition of the IEP team at 
IEP meetings held during the 2016-2017 school year? 

3. Did the District follow procedures for developing the Student’s IEP during the 2016-
2017 school year? 

4. Did the District follow procedures for implementing the Student’s IEP during the 
2016-2017 school year? 

LEGAL STANDARDS 

IEP Team Meetings: Team meetings must be held periodically, but not less than 
annually to develop the IEP, and to revise or review it as necessary.  34 CFR §300.324; 
WAC 392-172A-03110.  A student’s parents and school personnel will develop, review, 
and revise an IEP for the student.  Parents must be given the opportunity to participate 
in IEP and other meetings. 64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 5).  A district must ensure that parents are given an opportunity 
to attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation 
should include the purpose, time, and location of the meeting; indicate who will be in 
attendance; and inform the parents of the provisions relating to participation by other 
individuals on the IEP team who have knowledge or special expertise about the student. 
An IEP invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322 and 300.328; WAC 392-172A-03100. 

IEP Team: School districts must ensure that the IEP team for each student eligible for 
special education includes:  a) the parents of the student; b) not less than one general 
education teacher of the student if the student is, or may be, participating in the general 
education environment; c) not less than one special education teacher of the student, or 
where appropriate, not less than one special education provider of the student; d) a 
representative of the public agency who: i) Is qualified to provide, or supervise the 
provision of, specially designed instruction to meet the unique needs of students eligible 
for special education; ii) Is knowledgeable about the general education curriculum; and 
iii) Is knowledgeable about the availability of resources of the school district; e) An 
individual who can interpret the instructional implications of evaluation results, who may 
be a member of the team described in (b) through (e) of this subsection; f) at the 
discretion of the parent or the school district, other individuals who have knowledge or 
special expertise regarding the student, including related services personnel as 
appropriate; and g) whenever appropriate, the student.  34 CFR §300.321(a); WAC 392-
172A-03095.  Neither the IDEA nor its implementing regulations require that an IEP 
team include more than one regular education teacher.  Therefore, if an IEP team 
includes more than one regular education teacher of the child, the excusal provisions of 
34 CFR §300.321(e)(2) would not apply if at least one regular education teacher will be 
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in attendance at the IEP Team meeting.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question C-3). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure the student’s progress toward the annual IEP goals and 
when the district will provide periodic reports on the progress the student is making 
toward meeting the IEP goals (such as through the use of quarterly or period reports, 
concurrent with the issuance of report cards); (d) the special education services, related 
services, and supplementary aids to be provided to the student; (e) the extent to which 
the student will not participate with nondisabled students in the general education 
classroom and extracurricular or nonacademic activities; (f) any individual modifications 
necessary to measure the student’s academic achievement and functional performance 
on state or district-wide assessments; (g) ESY services, if necessary for the student to 
receive FAPE; (h) behavioral intervention plan, if necessary for the student to receive 
FAPE; (i) emergency response protocols, if necessary for the student to receive FAPE 
and the parent provides consent as defined in WAC 392-172A-01040; (j) the projected 
date when the services and program modifications will begin, and the anticipated 
frequency, location, and duration of those services and modifications; (k) beginning no 
later than the first IEP to be in effect when the student turns 16, appropriate, 
measurable postsecondary goals related to training, education, employment, and 
independent living skills; and transition services including courses of study needed to 
assist the student in reaching those goals; (l) beginning no later than one year before 
the student reaches the age of majority (18), a statement that the student has been 
informed of the rights which will transfer to him or her on reaching the age of majority; 
and (m) the district's procedures for notifying a parent regarding the use of isolation, 
restraint, or a restraint device as required by RCW 28A.155.210.  34 CFR §300.320; 
WAC 392-172A-03090 (effective January 29, 2016). 

IEP Team Unable to Reach Consensus: The parent is an integral part of the IEP 
development process.  The district must consider the parent’s concerns and any 
information s/he provides.  The district is not required, however, to adopt all 
recommendations proposed by a parent.  The team must work toward consensus on 
IEP content, but if team members are unable to reach consensus it remains the district’s 
responsibility to ensure that the IEP includes the special education and related services 
that are necessary to provide the student with a free appropriate public education.  An 
IEP may therefore be properly developed under IDEA procedural requirements, yet still 
not provide the student all of the services that the parent believes are necessary 
components of the student’s educational program.  If the team cannot reach consensus, 
the district must provide the parents with prior written notice of the district’s proposals or 
refusals, or both, regarding the student’s educational program and the parents have the 
right to seek resolution of any disagreements by initiating an impartial due process 
hearing.  64 Fed. Reg. 48 12478 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 
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Prior Written Notice: Written notice must be provided to the parents of a student eligible 
for special education, or referred for special education a reasonable time before the 
school district:  proposes to initiate or change the identification, evaluation, or 
educational placement of the student or the provision of FAPE to the student; or refuses 
to initiate or change the identification, evaluation, or educational placement of the 
student or the provision of FAPE to the student.  The notice required under this section 
must include: a description of the action proposed or refused by the agency;  an 
explanation of why the agency proposes or refuses to take the action; a  description of 
each evaluation procedure, assessment, record, or report the agency used as a basis 
for the proposed or refused action; a statement that the parents of a student eligible or 
referred for special education have protection under the procedural safeguards and, if 
this notice is not an initial referral for evaluation, the means by which a copy of a 
description of the procedural safeguards can be obtained; sources for parents to contact 
to obtain assistance in understanding the procedural safeguards and the contents of the 
notice; a description of other options that the IEP team considered and the reasons why 
those options were rejected; and a description of other factors that are relevant to the 
agency's proposal or refusal.  34 CFR 300.503; WAC 392-172A-05010. 

IEP Implementation:  At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education services under the category of multiple 
disabilities. 

2. In June 2015, the District conducted a reevaluation of the Student.  The reevaluation 
included assessments conducted by a District school psychologist (school 
psychologist 1), and the Student’s evaluation group determined that the Student 
continued to be eligible for special education under the category of multiple 
disabilities.  The June 2015 evaluation report recommended that the Student receive 
specially designed instruction in the areas of reading and writing. 
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3. During the 2015-2016 school year, the Student began attending a District high 
school. 

4. On September 25, 2015, the Student’s individualized education program (IEP) team 
met to develop the Student’s annual IEP.  The September 2015 IEP included annual 
goals in the areas of reading and writing.  The Student’s reading and writing goals 
were: 

• Reading – The Student will read ninth grade level texts and novels from the general 
education curriculum and answer related comprehension questions from 50% 
questions correct to 70% of questions correct in 4 out of 5 trials as measured by 
work samples. 

• Reading – The Student will read aloud unpracticed 9th grade level text with a fluency 
of 140 words per minute from 108 words per minute to 140 words per minute as 
measured by observation. 

• Writing – The Student will, when given a topic to write about, independently select a 
graphic organizer to write his ideas from one main idea paragraph to one main idea 
per paragraph with two supporting details as measured by work samples. 

• Writing – The Student will, when given a topic, compose a multi-paragraph essay 
from each paragraph having from minimal elaboration (approaching standard/Level 2 
on English 9 paragraph response rubric) to having specific examples and elaboration 
(meeting standard/Level 3 on English 9 paragraph) as measured work samples. 

The IEP provided for the following specially designed instruction in a special 
education setting: 

• Reading – 20 minutes 1 time per week 
• Writing – 15 minutes 1 time per week 

The IEP noted that the Student was scheduled to attend six general education 
classes, and that he would receive specially designed instruction on Wednesdays, 
during the high school’s tutorial period. 

5. In February 2016, the District conducted a reevaluation of the Student to determine if 
he needed specially designed instruction in the area of math.  The reevaluation 
included assessments conducted by another District school psychologist (school 
psychologist 2).  The evaluation report stated that the Student did not qualify for 
math services.  The Parent objected to the conclusion that the Student did not 
qualify for math services, and noted this in the evaluation report.  The Parent then 
requested an independent educational evaluation (IEE). 

6. Also in February 2016, the District filed a due process hearing request in response 
to the Parent’s request for an IEE. 

7. On March 2, 2016, the Parent filed a due process hearing request, alleging that the 
District failed to implement the Student’s IEP during the 2015-2016 school year and 
failed to follow evaluation procedures.  The Parent also claimed additional 
allegations. 
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8. On March 3, 2016, the Parent filed a second due process hearing request, alleging 
that District staff had spoken with the Student about a legal action and abused a 
position of authority by demanding the Student accept a schedule that was not in his 
best interest.  The Parent also alleged that the District was threatening the Student 
with in-school suspension.  The Parent later withdrew the due process hearing 
request on March 9, 2016. 

9. On March 25, 2016, the Parent filed a third due process hearing request, alleging 
that the District retaliated against the Parent and the Student by requiring a special 
education teacher and a District representative to be present during a general 
education parent-teacher conference. 

10. On June 2, 2016, the Parent filed a fourth due process hearing request, asking for 
an IEE, and alleging many of the same issues raised in her March 2 due process 
hearing request together with some additional allegations.  The Parent later 
withdrew her due process hearing request on July 22, 2016. 

2016-2017 School Year 

11. The District’s 2016-2017 school year began on August 31, 2016.  At that time, the 
Student continued to attend the District high school, and his September 25, 2015 
IEP continued to be in place. 

12. The high school’s bell schedule on Mondays, Tuesdays, Thursdays, and Fridays is 
as follows: 
• Period 1:  7:55 am – 8:55 am 
• Period 2:  9:00 am – 9:55 am 
• Period 3:  10:00 am – 10:55 am 

• Period 4 & Lunch:  11:00 am – 12:25 pm 
• Period 5:  12:30 pm – 1:25 pm 
• Period 6:  1:30 pm – 2:25 pm 

On Wednesdays, the high school’s bell schedule is:  
• Tutorial:  7:55 am – 8:35 am 
• Period 1:  8:40 am – 9:20 am 
• Period 2:  9:25 am – 10:05 am 
• Period 3:  10:10 am – 10:50 am 

• Period 4 and Lunch:  10:55 am – 12:05 pm 
• Period 5:  12:10 pm – 1:50 pm 
• Period 6:  12:55 pm – 1:35 pm

13. On September 6, 2016, the Student’s special education teacher (IEP case manager) 
emailed the Parent, stating that the Student’s IEP was due on September 24, 2016.  
The case manager asked that for purposes of scheduling a meeting with a mediator1 
and the District special education director present, the Parent should choose two 
dates that worked best for her.  The case manager then listed the following dates: 
September 15, September 19, September 20, and September 21, and asked that 
the Parent let her know if she preferred to meet in the morning or afternoon.  The 
Parent replied that she would respond with respect to dates following “our” status 
conference with the court (see finding of fact no. 7). 

                                                           
1 School districts and parents can agree to have an IEP meeting facilitated by the state’s third-party 
mediation contractor. 
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14. On September 7, 2016, the Student was absent from his special education tutorial 
class. 

15. On September 12, 2016, the Parent emailed the IEP case manager, stating that she 
and the Student were available to meet on September 22, 2016 and that the meeting 
must include a mediator.  The Parent also stated that she and the Student expected 
all meeting participants to be fully familiar with the Student’s June 2015 reevaluation 
and all special education regulations governing IEP meetings, qualifications, and the 
Student’s specific disability, as well as the 2016 information from the U.S. 
Department of Education regarding accommodations for students with attention 
deficit hyperactivity disorder (ADHD). 

16. On September 14, 2016, the Student attended his special education tutorial class.  
According to the IEP case manager’s notes, the class discussed time management 
for the beginning of the school year, and wrote down how they currently used their 
time.  The Student also competed reading assessments. 

17. On September 16, 2016, the Parent emailed the IEP case manager, stating that it 
appeared the Student had an envelope to bring home, and that in the past, the 
Parent had discussed with IEP case managers that the Student was not a postal 
delivery person and that appropriate methods of communicating with the Parent 
were via postal mail or email.  The Parent asked that this be noted in the Student’s 
special education record, and stated that anything sent home with the Student would 
be deemed by her as undeliverable.  The Parent stated that she was at a loss as to 
why the case manager would send something home with a student who had ADHD, 
when there was substantial indication that the Student did not bring home most of 
his school work, and he had IEP accommodations for weekly communication about 
assignments and that teachers ensure items were in his planner.  The Parent stated 
that this appeared to her as irresponsible.  Additionally, the Parent stated that it was 
her understanding that the September 22 meeting was an IEP meeting, which would 
be facilitated.  The Parent did not want the assistant principal (assistant principal 1) 
or the District’s attorney to attend the IEP meeting.  The Parent stated that she 
anticipated that all of the Student’s teachers would attend, except the band teacher.  
The Parents then stated the following: 

• I expect that you will have personally advised the teachers of the manner in which 
the Student can qualify for services. 

• I expect that you will personally insure that each teacher understands explicitly that 
the Student does not need an evaluation nor a severe discrepancy to qualify for 
services. 

• I expect that you will educate each teacher about the symptoms of the Student’s 
ADHD. 

• I expect that you will educate each teacher about the manner in which the Student’s 
executive functioning impacts his performance. 

• I will expect specially designed instruction in math.  If neither your special education 
math program nor the general education math program is appropriate, then I expect 
the District will specially design other instruction for the Student. 

• A homework class is not accepted. 
• The Student will be in a band and engineering class for the 2016-2017 school year. 
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• The Student’s anticipated employment goal is in engineering tech and then as a 
mechanical engineer, as testified on the record during the administrative hearing. 

• The Parent intended to record the entire session, since District staff had “a habit of 
lying.” 

18. In response, the IEP case manager stated that she was unclear what envelope the 
Parent was referring to, as she had not sent anything home with the Student.  The 
case manager stated that she was attaching a copy of the IEP meeting invitation and 
that a copy had also been mailed to the Parent.  Additionally, the case manager 
stated that mediation had been confirmed for the IEP meeting, which would start at 9 
am and end by 2 pm.  The case manager also said that she would email the Parent 
a draft copy of the Student’s IEP the following week. 

19. On September 18, 2016, the Parent emailed the IEP case manager, stating that she 
was “quite certain” that the case manager would “wish to re-note” as the Parent had 
advised the mediation contractor that she did not agree to assistant principal 1 
participating in the upcoming IEP meeting.  The Parent stated that since assistant 
principal 1 had testified under oath that his only role was to facilitate discussion, 
which was the role of the mediator, assistant principal 1’s attendance was 
“superfluous.”  In response, the case manager stated that the meeting invitation had 
been updated to reflect that another assistant principal (assistant principal 2) would 
serve as the District representative.  The case manager attached a copy of the 
invitation. 

20. On September 19, 2016, the Parent emailed the IEP case manager and copied the 
District special education director.  The Parent stated that she understood from the 
mediation contractor that the IEP meeting would need to be rescheduled due to a 
lack of availability of a “suitable neutral location”.  In response, the District special 
education director stated that she had spoken with the state’s third-party mediation 
contractor about holding the facilitated IEP meeting somewhere other than the high 
school, the District office, or a nearby elementary or middle school, and the 
mediation contractor was unable to find an alternative space outside of a District 
location that was available on September 22, 2016.  The case manager stated that 
the Student’s IEP was due on September 24, 2016, but if the Parent wanted to delay 
the annual review past the deadline, then the District could reschedule for a date 
when the mediation contractor could arrange a venue the Parent was wiling to 
accept.  The case manager stated that if the Parent wanted to meet on September 
22, then the meeting could be held at the high school, the District office, or a nearby 
elementary or middle school. 

21. In response, the Parent stated that she had informed the mediation contractor she 
was requesting a “neutral” location for the meeting.  The Parent also stated that the 
mediation contractor had advised her that it was not possible to have another 
location, and that it appeared to her the mediation contractor was trying to make the 
District happy instead of being a neutral third party.  The Parent stated that she 
assumed the case manager had no role in such a tactic, and that based on the 
District’s behavior, a neutral location was a reasonable request.  The Parent then 
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stated that the District’s “demand” for the use of District facility was not acceptable, 
and another date to hold the facilitated meeting was necessary, as the District’s 
proposal was not at a mutually convenient time and place.  The Parent said that she 
had tried to accommodate the District when it “demanded” a meeting prior to the due 
process hearing dates being set, and had promptly provided a date.  The Parent 
also stated that it appeared that the District and/or the mediation contractor had 
been less diligent about her reasonable requests. 

22. Also on September 19, 2016, the Parent emailed the District special education 
director and copied the mediation contractor.  The Parent expressed concerns about 
the delay in communication with the Parent “including the District providing the 
parents work phone instead of her personal” phone number, “the apparent 
preference for the district requests”, the inclusion of two district representatives who 
were not identified as IEP team members, the District’s request to include legal 
counsel at the IEP meeting, and the identification of the IEP meeting as a mediation.  
The Parent stated that the parties were currently in a due process hearing, and she 
was not agreeing to mediate the underlying issues.  The Parent was also not 
agreeing to any placement for the Student except to receive specially designed 
instruction in math.  Additionally, the Parent stated that at the IEP meeting, she 
intended to review the Student’s evaluation, legal requirements, and “health 
impairment”, and that it was anticipated that the Student’s IEP case manager would 
“do her job” and advise the IEP team of the legal requirements for placement.  The 
Parent said that she was reminding the District that several people had indicated the 
Student’s need for tutoring, and that the District could not recommend the Student 
receive services and then not provide them.  The Parent stated that she believed the 
goal should be a facilitated IEP meeting to “maintain legal compliance”, and that any 
“modification” to the Student’s IEP by the team would be met with a complaint. 

23. On September 20, 2016, the Parent emailed the IEP case manager, stating that she 
had received another “prior written notice” in the mail, noting that assistant principal 
1 would attend the IEP meeting, and included the wrong meeting date and location.  
The Parent stated that the case manager had not rescinded the prior “prior written 
notice” nor issued a correction.  “In point of fact there is no agreement to a meeting 
date since you have asked for an IEP meeting and then [the mediation contractor] 
scheduled a mediation with the [District’s attorney] present.  The [District’s] action[s] 
are yet again in violation of [the Student’s] civil rights.”  The Parent asked that the 
case manager immediately acknowledge receipt of the email and issue a rescission.  
The Parent also asked that to ensure that the case manager did not issue another 
“defective” prior written notice, that the case manager wait until they received written 
communication from the mediation contractor regarding the meeting date, time, 
location, and attendees.  The Parent stated that she understood that the District 
special education director was speaking with a different individual from the mediation 
contractor than she had been speaking with, and that is why the Parent only wanted 
written communication from the District and the mediation contractor.  The Parent 
then stated that “however, these actions appear to be a flagrant attempt to schedule 
a meeting and agree upon an illegal IEP which will be met with an immediate due 
process notice.  As previously noted, it also appears that the [District] is attempting 
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to schedule a special education mediation respecting the [Student’s] rights currently 
under administrative hearing, instead of an IEP facilitation meeting.”  The Parent 
stated that she “demanded Stay Put” until the findings of the administrative law 
judge were issued, and that the District provide the Student with the full thirty-five 
(35) minutes of specially designed instruction provided for in his IEP. 

24. In response, the IEP case manager stated that the first IEP meeting invitation was 
sent on Friday, September 16, 2016, via email and through regular mail.  The 
invitation sent on September 16 had assistant principal 1’s name on it.  On Monday, 
September 19, 2016, a new meeting invitation was sent via email with adherence to 
the Parent’s request to remove assistant principal 1 from the meeting.  Assistant 
principal 2 was designated the District representative on the September 19 
invitation.  The case manager stated that her guess was that the Parent had only 
received the September 16 invitation, which was sent by postal mail. 

25. The Parent replied that the IEP case manager misunderstood, and that there would 
not be a meeting on September 22, 2016.  The Parent stated that the mediation 
contractor had already indicated that a meeting would not take place on September 
22 since the District had attempted to schedule a mediation which the Parent had 
not agreed to.  “Further your own communication misstated and misrepresented the 
purpose for which you were attempting to schedule the meeting.  Therefore, no 
mediator nor facilitator will be available pursuant to the [District’s] request.”  The 
Parent stated that she had not agreed to mediation, as there was no reason to 
mediate, and that the District’s attempt to schedule a mediation was an attempt to 
settle the Student’s administrative hearing for the District’s “illegal actions.”  The 
Parent also stated that the case manager’s continued notification of an illegal 
meeting would result in an immediate due process request, and that the continued 
notification was further evidence of the District’s “attempt to railroad” the Student.  
Additionally, the Parent stated that she did not agree to the presence of assistant 
principal 2 or the District director of special education at the IEP meeting.  The 
Parent said that both individuals were not required members of the IEP team, as the 
IEP case manager had testified that she was the person responsible for 
understanding the state special education regulations with respect to IEP meetings.  
The Parent asked that the case manager look up the regulations to ensure that the 
next meeting notice was 100 percent compliant with state law. 

26. On September 21, 2016, the Student attended his special education tutorial class.  
According to the IEP case manager’s notes, the class had a follow up discussion on 
time management and what the students could do differently to effectively use their 
time.  The class then had a lesson on writing an introductory paragraph, and graphic 
organizers were provided.  The Student began another reading assessment. 

27. Also on September 21, 2016, the Parent emailed the mediation contractor, stating 
that she had received notice that she was required to testify in a hearing in another 
state on September 29, 2016 and as a result, would also not be available in the 
afternoon on September 28. 
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28. Also on September 21, 2016, the District special education director emailed the 
Parent and copied the mediation contractor.  The director stated that the IEP case 
manager had been attempting to update the meeting invitation in response to the 
Parent’s requests, and the information the District was receiving from the mediation 
contractor.  The director also stated that it was her understanding that the mediation 
contractor was currently working to reschedule the IEP meeting.  When the date, 
time, and location were finalized, the Parent would receive an updated invitation 
from the case manager.  The director stated that there would not be a meeting on 
September 22, 2016 as previously scheduled, and that the Parent could disregard 
invitations previously received for that date.  In response, the Parent thanked the 
director for the confirmation, and asked that they continue to have communication 
via email so that no one was unaware of the current status. 

29. On September 22, 2016, a representative of the mediation contractor emailed the 
Parent and the District special education director, stating that it was her 
understanding that the parties had agreed to have a facilitator present at the next 
IEP meeting, and that the meeting, which had not yet been scheduled, would be 
held at the District high school.  The representative also stated that there had been 
discussion about meeting participants, and that when the mediation contractor 
scheduled a mediation session, the contractor was involved in confirming which 
participants had been agreed upon and confirmed to attend by both parties.  
However, the scheduling process was different for a facilitated IEP meeting, and the 
District was responsible for convening the IEP meeting.  The representative stated 
that when the date, time, location, and participants had been confirmed and 
communicated to the mediation contractor, the contractor would then assign an IEP 
meeting facilitator.  The representative asked that the parties finalize the IEP 
meeting date and all school District IEP team members that would be attending, and 
if District members would not be attending, that the District follow the appropriate 
procedures for excusing those team members.  The representative also stated that 
she understood a discussion about meeting participants was in process, and asked 
that once the parties had agreed on the issues necessary to schedule the meeting 
for a half-day, that they notify the contractor of the meeting date. 

30. In response, the Parent thanked the representative for confirming a facilitated IEP 
meeting for no more than four hours at the District high school.  The Parent then 
addressed the District special education director, stating that prior to a discussion of 
the IEP meeting date, the Parent wanted to obtain an agreement about the meeting 
participants.  The Parent wanted the following people to attend the meeting: Parent, 
Student, all general education teachers, except the band teacher due to health 
issues, the IEP case manager, and the director.  The Parent stated that the special 
education regulations did not provide for an “on-site representative” nor for legal 
counsel and as such, the attendance of assistant principal 1 or assistant principal 2 
failed under the legal requirements.  Additionally, the Parent stated that assistant 
principal 1 had testified under oath that he had no knowledge of specially designed 
instruction, and did not supervise specially designed instruction. 
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31. On September 23, 2016, the District special education director emailed the Parent, 
stating that special education regulations stated that at the discretion of the parent or 
the district, individuals who had knowledge or expertise regarding a student may be 
part of the IEP team.  The director stated that a building administrator’s knowledge 
was an important component of the Student’s IEP team, because the District 
anticipated a discussion of the Student’s participation in general education.  As such, 
the director stated it would “be beneficial to have a team member present with 
knowledge of and authority to make decisions about [the high school’s] building 
procedures and the general education program.”  The director also stated that the 
District was exercising its discretion to include a high school administrator as part of 
the IEP team, in addition to the District representative required by regulations.  In 
response, the Parent stated that she did not agree to have a high school 
administrator attend the meeting.  The Parent also stated that assistant principal 1 
had made clear that he had no information with respect to special education 
regulations, and therefore, had no information relevant to the Student’s provision of 
special education services.  The Parent stated that the IEP team would be 
discussing the Student’s special education and not his general education placement. 

32. On September 24, 2016, the District special education director emailed the Parent, 
stating that the IEP meeting could be scheduled for the morning of October 5, 6, or 
7, 2016, and asked that the Parent let her know which date she preferred.  The 
director asked that the Parent provide other dates that she was available in October 
2016, if the Parent was not available October 5-7.  In response, the Parent stated 
that they did not have an agreement as to meeting attendees, since she had not 
agreed to have assistant principal 1 or assistant principal 2 participate in the IEP 
meeting.  The Parent stated that they could not proceed with scheduling the meeting 
until that disagreement was resolved. 

33. On September 25, 2016, the District special education director emailed the Parent, 
stating that special education regulations required the District to convene a meeting 
to conduct an annual review of the Student’s IEP.  The director stated that although 
she had attempted to accommodate the Parent’s requests when possible, the 
regulations did not require the District to obtain the Parent’s agreement to all 
participants before scheduling the meeting, and that there was no basis in the 
regulations to delay scheduling any further.  The director again stated that the 
District could schedule the IEP meeting for the morning of October 5, 6, or 7, and 
asked that the Parent either let her know which date she preferred, or provide 
additional dates she was available. 

34. On September 28, 2016, the Student attended his special education tutorial class.  
According to the IEP case manager’s notes, the Student completed the reading 
assessment he began on September 21.  The case manager also presented a 
reading comprehension skills activity, addressing drawing a picture as students 
read.  Students practiced the skill while a story was read aloud. 

35. On September 29, 2016, the Parent replied to the special education director’s 
September 25 email, stating that she was reaching out to an ombudsman, and 
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would not be in a position to respond until she had completed her “investigation 
process”.  The Parent said that as she previously stated, assistant principal 1 
“facilitated discrimination of [the Student] and his attendance can not be condoned.”  
The Parent also stated that the District could not, under any circumstances, hold a 
meeting without her presence, and that she was invoking her “right to Stay Put 
during the pendency of the Due Process hearing.” 

36. On September 30, 2016, the District special education director emailed the Parent, 
stating that the District was required to convene an annual IEP meeting to review the 
Student’s IEP, and the District could not delay scheduling any further.  The director 
stated that the District could hold the meeting on either October 6 or 7 at 8:15 am.  
The director asked that the Parent let her know by 5 pm on October 3 which of the 
options the Parent preferred, or that the Parent propose alternative dates/times.  The 
director stated that if the Parent did not select a date or propose an alternative 
date/time by October 3, then the District would proceed with scheduling the IEP 
meeting for October 6, 2016.  The director “encouraged” the Parent to attend the 
meeting and provide input, as the Parent’s emails had contained a number of 
requests for the IEP team to consider, and the Parent was an important part of those 
discussions.  The director stated that she had asked assistant principal 2 to attend 
the meeting in place of assistant principal 1.  The director also stated that she 
understood the Parent preferred that neither assistant principal 1 or 2 attend the 
meeting, but since the IEP team would be discussing the Student’s participation in 
general education, including the Parent’s request for a math class that may be 
different than what was currently offered at the high school, it was important to have 
a building administrator present who was familiar with building schedules, space and 
staffing resources, and someone who had the authority to make decisions affecting 
the general education program.  Additionally, the director stated that if anything 
occurred at the IEP meeting that made the Parent uncomfortable, the Parent could 
let her know, and the director would ensure that the team addressed the issue 
immediately. 

37. In response, the Parent stated that she planned to ask a special education advocate 
to assist in the IEP meeting, and that she was waiting to hear about his availability.  
The Parent also stated that in order for the Student’s private tutor to attend, she 
would need to know times in the afternoon that the District was able to hold the 
meeting.  The Parent stated that the morning was not convenient for her.  The 
Parent then sent a second email, stating that the Student was not available to meet 
on October 5 or 7th.  The Parent also stated that if the District had not engaged in 
“bad behavior” by attempting to mediate a pending due process issue, and insist on 
having a person not agreed upon to attend the IEP meeting, then “we” would not 
have the current scheduling issue of “your own making”.  The Parent also stated that 
she had not heard from the ombudsman and that it was her right to have other 
individuals present at the meeting.  The Parent said that an attempt to hold a 
meeting that was not mutually convenient would result in an immediate due process 
request.  She further stated: “Your threats are not well received and continue to 
demonstrate your utter disregard and disrespect” of the Student’s and Parent’s 
rights. 
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38. Also on September 30, 2016, the mediation contractor emailed the Parent and the 
District special education director, stating that it was his understanding that an IEP 
facilitation was not being requested at that time.  The contractor asked that the 
Parent and District confirm this understanding.  In response, the Parent stated that it 
was her position that any IEP meeting must be facilitated, so the statement was 
incorrect.  The Parent also stated that she was “further displeased” by the special 
education director’s attempt to schedule a meeting which the Parent understood was 
to be scheduled by the mediation contractor.  The Parent stated that she felt that the 
“behavior implicitly show[ed] collusion between your entities.” 

39. The mediation contractor then replied that per their previous communication, the 
mediation contractor, under contract with OSPI, did not schedule IEP meetings, but 
that once an IEP meeting was scheduled, a facilitator was assigned.  The contractor 
stated that this process differed from a mediation request, and stated that for a 
facilitator to participate in the IEP meeting, the mediation contractor would need 
acknowledgement from both the Parent and the District that the facilitation services 
were being requested.  The Parent then responded that the information in the 
mediation contractor’s current email differed from the information provided by the 
representative from the mediation contractor, and that the representative had stated 
that once the participants were agreed upon, the contractor would schedule the 
facilitated IEP meeting.  The Parent asked that the contractor provide the specific 
documents which identified who should be scheduling the IEP meeting, since the 
Parent was now confused. 

40. Later on September 30, 2016, the District special education director emailed the 
Parent, stating that she was glad to hear that October 6 appeared to be open for the 
Parent and the Student.  The District planned to hold the meeting at 12 pm on that 
day.  The special education director also stated that a facilitator should be present at 
the meeting, pending the Parent’s confirmation.  Additionally, the director stated that 
if the Parent found that her special education advocate was not available at 12 pm, 
to please let her know, and the District would reschedule. 

41. The Parent replied that the director did not appear to have read her prior email in 
which she stated that she was waiting to hear about the advocate’s and the private 
tutor’s availability.  The Parent stated that until she was able to respond with their 
availability, the director’s attempt to unilaterally schedule a meeting was not 
acceptable.  The Parent then sent a second email, stating that her special education 
advocate was not available to attend a meeting on October 6, but could attend a 
meeting on October 7 between 12 pm - 4 pm.  The Student and the band teacher 
would need to leave the meeting between 3:45 pm - 4 pm for band, and that the 
band teacher could be excused at his discretion.  The Parent stated that the private 
tutor’s availability to meet was not yet known.  Additionally, the Parent stated that 
she understood that the Student would have a new math teacher, and that the 
Student’s current math teacher and the new math teacher should be available to 
attend the meeting.  The Parent also stated that she continued to object to the 
participation of a building representative at the IEP meeting. 
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42. On October 3, 2016, the District special education director emailed the Parent, 
stating that the District would move forward with scheduling the meeting for October 
7 at 12 pm, and that she hoped the Parent would attend as her input as a team 
member was important.  In response, the Parent stated that she would be present at 
the meeting, but continued to object to a building representative being at the 
meeting. 

43. Also on October 3, 2016, the IEP case manager emailed the Parent and attached a 
copy of a meeting invitation for October 7, 2016 at 12 pm.  The case manager stated 
that the meeting would take place at the high school, and that the Parent would also 
be mailed a copy of the invitation. 

44. The District’s documentation includes a meeting invitation, dated October 3, 2016, 
stating that an IEP meeting would take place on October 7, 2016 at 12 pm at the 
high school.  The invitation indicated that the following people were invited to attend 
the meeting: 
• Parent 
• Student 
• Special Education Director 
• Assistant Principal 2 
• IEP Case Manager 

• General Education History Teacher 
• General Education English Teacher 
• General Education Science Teacher 
• General Education Engineering Teacher 
• Staff 

45. In response to the case manager’s email and attached meeting invitation, the Parent 
stated that yet again, the notice was deficient, as the case manager had failed to 
identify both the Student’s current math teacher and the new math teacher.  The 
Parent stated that since the Student struggled in math, and that the Student had 
alleged, and continued to allege, that the District had failed to provide him with math 
services, “it appears that this deficiency is intentional for the purpose of denying [the 
Student] a FAPE.”  The Parent stated that she presumed that the error would be 
immediately corrected since a meeting could not move forward without all necessary 
participants. 

46. Also on October 3, 2016, a representative of the mediation contractor emailed the 
Parent, the IEP case manager, and the District special education director, stating 
that a facilitator would be available to attend the October 7 meeting from 12pm-4pm.  
In response, the Parent stated that pursuant to the mediation contractor’s prior letter 
regarding IEP meeting facilitation, she presumed the facilitator would facilitate 
discussion of the participants of the IEP team, the expected role of the facilitator, 
what the facilitator needs to know, the specific objectives for the meeting, and the 
exchange of the draft IEP and other documentation in a timely manner. 

47. On October 4, 2016, the IEP case manager emailed the Parent, stating that the 
Student’s math teacher was a long term substitute, who was now no longer the 
Student’s teacher.  The case manager stated that the new math teacher started on 
October 3, 2016, and his name was not yet entered into the District computer 
system to be formally included on the invitation.  The new math teacher’s name had 
been written on the paper copy of the meeting invitation, which was sent to the 
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Parent on October 3, 2016.  In response, the Parent stated that the former math 
teacher’s participation in the meeting was necessary as he had information about 
the Student and math, unless the District was “yet again attempting to manage 
attendance and enforce the [District’s] predetermined outcome.”  The Parent then 
sent a second email, stating that if the District was unable to produce the required 
attendees, then it appeared to her that the meeting should be rescheduled. 

48. Also on October 4, 2016, the IEP case manager emailed the Parent and the Student 
and attached a draft of the Student’s new IEP.  The case manager stated that the 
IEP included sections entitled “new” to indicate what had been added, and that the 
math section contained information from the Student’s February 2016 math 
evaluation conducted by school psychologist 2.  The case manager asked that if the 
Parent or Student had concerns, they should make a list of the concerns so the IEP 
team could go through them at the meeting.  In response, the Parent stated that she 
would review the information, but could tell the case manager immediately that she 
could remove the information from school psychologist 2, and replace it with 
information from school psychologist 1, so that the IEP team could avoid that 
discussion during the meeting, as school psychologist 2’s evaluation was the subject 
of the due process request, and was inappropriate.  The Parent asked that the case 
manager recirculate an “appropriate” draft IEP, and ensure that the substitute math 
teacher was present at the IEP meeting.  The Parent stated that the case manager 
had yet to address the substitute math teacher’s participation, and that failure to 
provide the necessary participants would be an issue for another due process 
request.  The Parent also stated that the IEP team would need to discuss a 
qualification for special education math services. 

49. In response, the District special education director, who had been copied on the 
email exchanges, stated that the substitute math teacher was not one of the 
Student’s general education teachers, as he was a substitute who had now 
completed his substitute assignment.  The director stated that the District did not 
have the authority to direct the substitute to attend an IEP meeting, but that there 
would be other general education teachers at the IEP meeting, including the 
Student’s new math teacher.  The director further stated that the District would also 
invite another math teacher who was familiar with the Student to the meeting, so that 
there would be another general education math teacher present with knowledge of 
the Student’s performance in math.  In response, the Parent stated that she 
anticipated the substitute math teacher’s attendance to address the Student’s 
current math performance about which the new math teacher had no knowledge. 

50. On October 5, 2016, the Student attended his special education tutorial class.  
According to the IEP case manager’s notes, the class discussed how to get a 
reader’s attention, and the importance of a first great line when writing.  Students 
were given different examples, and asked to choose the most interesting.  The case 
manager presented five ideas on how to open a writing, and students received a 
handout. 
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51. Also on October 5, 2016, the Parent emailed the IEP case manager, stating that she 
had not received a revised draft of the IEP with the information from school 
psychologist 2 removed.  The Parent stated that she needed to receive the revised 
draft soon, or the IEP team would be spending the entire IEP meeting “reviewing 
and correcting” the IEP.  In response, the District special education director, who 
had been copied on the email, stated that the IEP team would discuss the Parent’s 
concerns at the IEP meeting.  The Parent then replied that the first issue was the 
Student’s qualification for math, and the failure to provide pull-out time for specially 
designed instruction.  The Parent stated that it appeared to her that the IEP case 
manager’s “failure to provide specially designed instruction had resulted in a decline 
in [the Student’s] English and written language scores.”  The Parent stated that she 
anticipated that another due process request would be filed on October 7, 2016. 

52. On October 6, 2016, the Parent emailed the District members of the Student’s IEP 
team and attached several documents.  The Parent stated that the documents were 
provided for the IEP team’s review and discussion of all concepts in advance of the 
IEP meeting, where the team would discuss the Student’s qualification for math 
services on the basis of his health impairment, and the “adverse educational impact 
of same”.  The Parent stated that she anticipated that any person attending the IEP 
meeting would be “fully cognizant” of the issues referenced.  The Parent also stated 
that she anticipated that her email and each of the attachments would be part of the 
Student’s special education file. 

53. On October 7, 2016, shortly before the IEP meeting, the Parent emailed the District 
members of the IEP team and attached the draft of the Student’s proposed IEP 
which contained her comments. 

54. Also on October 7, 2016, the Student’s IEP team met to develop the Student’s 
annual IEP.  The IEP team included the following participants: 
• Parent 
• Student 
• Parent’s Advocate 
• Special Education Director 
• Assistant Principal 2 
• IEP Case Manager 
• General Education Band Teacher 

• General Education Engineering Teacher 
• General Education English Teacher 
• General Education History Teacher 
• Student’s Current Math Teacher 
• Student’s Prior Math Teacher 
• General Education Science Teacher 
• Meeting Facilitator

Based on the documentation in this complaint, the IEP team agreed the Student now 
qualified for services in the area of math.  The IEP team also agreed that the 
Student would be placed in a special education math class during the high school’s 
sixth period.  Additionally, the IEP case manager would conduct assessments of the 
Student in the area of math to help determine what math goals should be included in 
the Student’s October 2016 IEP. 

55. On October 10, 2016, the IEP case manager emailed the Parent, stating that per the 
October 7 meeting, the Student’s new schedule was: 
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• Period 1:  Engineering (general 
education) 

• Period 2:  Band (general education) 
• Period 3:  Biology (general 

education) 

• Period 4:  English (general education) 
• Period 5:  History (general education) 
• Period 6:  Geometry Concepts (special 

education)

The IEP case manager also stated that the Student could start the new schedule 
that day, or on October 11.  In response, the Parent stated that the Student would 
start the new schedule the next day, since he had already attended three classes 
that morning.  The Parent also stated that now, her only concern was “curriculum 
differentiation” for the Student and determining what that looked like, as the 
curriculum could not be the same as the other students in the class.  The Parent 
asked when this could be discussed. 

56. On October 12, 2016, the Student attended his special education tutorial class.  
According to the IEP case manager’s notes, she presented the strategy of reading 
questions before reading a text, and the students practiced the strategy.  A timed 
reading was also given.  The Student worked on a research assignment for his 
engineering class when he was finished. 

57. Also on October 12, 2016, the IEP case manager emailed the Parent and the 
Student and attached a draft of the Student’s IEP.  The case manager stated that 
the Student’s math testing had been completed that day, and she was suggesting an 
IEP goal to address fractions, and a geometry goal that incorporated Algebra skills 
that needed “some fine tuning.”  The case manager stated that at this point in time, 
the Student would benefit from “being with the group during our lesson time and then 
for practice he may participate in some of the classwork the other students are doing 
or receive supplementary material” from a re-teaching curriculum, which was a 
simplified version of a general education text book.  As they progressed, if the 
Student was mastering the re-teaching material, then he would move to the general 
education book.  The case manager stated that if the Parent was comfortable with 
the IEP, the case manager could leave a signature page in the school office for the 
Parent to sign.  Additionally, the case manager stated that she was working with the 
Student on a more “refined system” for writing down assignments, and the Student 
had chosen a daily planner template for class periods that the case manager would 
shrink down to fit in the Student’s current planner, which would allow them to better 
track each class on a daily and weekly basis. 

58. In response, the Parent thanked the case manager and stated that she would 
forward the information to the Student’s private tutor for feedback, and then advise 
the case manager.  The Parent asked if the results of the assessments were 
included, and if not, that they be forwarded.  The Parent also asked that the case 
manager send home any textbooks the Student would be using so they were 
available for homework and tutoring.  The Parent stated that the Student had 
expressed concern about falling behind, and that he was committed to getting the 
skills he needed to progress.  Later, the Parent sent a second email, stating that she 
had read the draft IEP and that it was “100% unacceptable”.  The Parent stated that 
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the IEP case manager had left in the information from school psychologist 2, which 
was the subject of the due process, and had not included information from school 
psychologist 1.  The Parent stated that no teacher should have signed the 
evaluation, and asked that the case manager confirm, and then correct the IEP and 
resend it. 

59. On October 13, 2016, the Parent emailed the IEP case manager, stating that she 
was still waiting for the corrected IEP with all changes that she had indicated prior to 
the October 7 meeting.  The Parent stated that she would not conduct a more 
thorough review of the IEP until a corrected draft was provided.  The Parent also 
stated that if a corrected draft would not be provided, then she wanted to schedule 
another facilitated IEP meeting.  The Parent further stated: 

You should note a standing objection to the instruction as currently proposed as it 
will only be accepted as a Band-Aid, if the remainder of the IEP can be agreed.  I 
anticipate appropriate differentiated instruction to be identified through an IEE 
following Due Process.  I struggle with the attempt to place [the Student] in a 
different class where you have testified that he is at a different level, yet []now you 
wish to provide him the exact same instruction, not a differentiated instruction.  This 
is problematic on its face. 

60. On October 14, 2016, the District special education director emailed the Parent, 
stating that the IEP case manager would be sending a prior written notice and the 
IEP to the Parent when they were finalized.  The director stated that in regard to the 
Student’s biology teacher, the teacher held a certification that authorized her to work 
in her current assignment, and it was anticipated that she would obtain an 
endorsement in biology in the near future.  The director also stated that “we” agree 
that it is beneficial for the Student to maintain a schedule that keeps him in class 
with as many of his current teachers as possible, and that the schedule previously 
discussed accomplished that goal, so it would be maintained at that time. 

61. In response, the Parent stated that she did not agree that the placement of the 
Student was appropriate with an uncertified instructor, and that the District had yet 
again made a unilateral decision without input nor disclosure.  The Parent stated that 
at no time had the director indicated that any placement would be with a person 
“who had zero teaching credentials, let alone information necessary to teach a child 
with special needs.”  The Parent stated that she was demanding that the Student be 
placed with a certified teacher.  The Parent wanted this noted in a prior written 
notice, and the appropriate changes made at that time with her consultation.  The 
Parent further stated that the IEP case manager made “some severe errors in her 
note taking in the prior written notice” and that the Parent had to make several 
corrections “due to the one sided bias inherent in the recording”.  The Parent stated 
that she presumed she would be given an opportunity to review and ensure one 
hundred percent accuracy, and that she had expressed at the IEP meeting that there 
were “several falsities being placed in the notes and a lack of documentation as to 
the Student and Parent input.”  The Parent also stated that since this issue was the 
subject of a due process hearing, that it was “imperative that all information [was] 
recorded accurately.”  The Parent also had notes taken by her advocate at the 
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meeting that she wanted to include.  Additionally, the Parent stated that she 
anticipated that any IEP sent to her would be in draft form, and that the next IEP 
sent to her would be the third draft.  The Parent said that on two prior occasions, she 
requested that the Student’s IEP include information from school psychologist 1, and 
include information about the Student’s full scale IQ and general index abilities, 
which the District had failed to use in any evaluation of the Student that was an 
“appropriate measure” of his abilities.  The Parent then asked that her email be 
included in the Student’s special education record.  Additionally, the Parent stated 
that the proposed IEP goals were insufficient and must be revised, and that if the 
information she requested was not included in the Student’s IEP, then the IEP was 
incomplete and another IEP meeting must be scheduled. 

62. On October 15, 2016, the IEP case manager emailed the Parent, stating that she 
had added information from school psychologist 1 to the math section of the 
Student’s IEP draft, and that the information from school psychologist 2 was also 
valuable.  The case manager would note this information in the prior written notice.  
The case manager also stated that although a full scale IQ score was not a 
requirement on an IEP, the case manager would be happy to add the information if 
the Parent provided it.  The case manager then asked that the Parent share her 
concerns about the proposed IEP goals, and also share any meeting notes she 
wanted included in the prior written notice. 

63. The District’s documentation includes an IEP with an initiation date of October 10, 
2016.  It is assumed that the initiation date is incorrect, and should reflect a date of 
October 15, 2016 or later.  The October IEP stated that the Student experienced an 
adverse educational impact in the form of executive functioning deficits and specific 
learning disabilities which resulted in delayed achievement, as well as difficulty 
producing work at a typical pace, and turning it in.  The IEP also included information 
about recommended strategies that the Student’s teachers could use to teach skills 
to reduce the effects of his deficits in executive functioning.  The IEP included 
present levels of academic achievement in the areas of reading, writing, and math.  
The present levels in the area of math included information from both the Student’s 
June 2015 reevaluation conducted by school psychologist 1, and from the Student’s 
February 2016 revaluation conducted by school psychologist 2.  The present levels 
also included information regarding the assessments conducted by the IEP case 
manager on October 11 and 12, 2016, that stated that the Student “showed difficulty 
when asked to find the value of x in a congruent line segment and angle.  This task 
requires knowing what congruency is, setting up an equation, and solving one/two 
step equations.  Recommended goals include one in Geometry that focuses on 
congruency and includes algebra skills needed to solve for x such as following 
integer rules, order of operation, and solving one/two step equations.  The other 
recommended goal is adding, subtracting, multiplying, and dividing fractions.”  The 
October IEP included the following math goals: 

• The Student will when given two congruent line segments or angles (same 
measurement), with two different expressions, solve for the missing variable (ex.  54 
degrees=3x-30) correctly from 0 of 5 correct to 4 out of 5 correct as measured by 
work samples. 
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• The Student will when given a mixture of 10 fraction problems including addition, 
subtraction, multiplication, and division (like and unlike denominators) correctly 
answer from 1 out of 10 correct to 8 out of 10 correct as measured by work samples. 

The IEP also included annual goals in reading and writing, and stated that “a report 
card/progress report will be issued at least as often as report cards are issued to 
parents of students not receiving special education services” using the following 
methods: report card, copies of goal pages, and other.  The IEP also provided for 
multiple accommodations and modifications, and provided for the following specially 
designed instruction in a special education setting: 

• Math – 48 minutes 5 times per week 
• Reading – 35 minutes 2 times per month 
• Writing – 35 minutes 2 times per month 

64. On October 17, 2016, the District special education director, who had been copied 
on the IEP case manager’s October 15 email, responded, thanking the case 
manager for adding the information discussed at the IEP meeting and the continuing 
discussion around the Student’s goals.  The director then addressed the Parent, 
stating that the District would add information to the prior written notice in order to 
note the Parent’s request for a schedule change.  The notice would state: 

Parent requested a change in instructor for Student’s biology class.  Student’s 
course schedule was set with the goal of enabling Student to remain in class with as 
many of his currently assigned teachers as possible.  Staffing is a District decision 
and will not be modified at this time.  The teacher in Student’s biology class holds an 
appropriate state certification for her current role. 

65. The District’s documentation includes a prior written notice, dated October 14, 2016.  
It is assumed the prior written notice is misdated and should reflect a date of 
October 17, 2016.  Based on the District’s documentation in this complaint, the 
District sent the Parent the prior written notice at some point between October 17 
and October 20, 2016.  The notice does not state when the Student’s IEP would be 
initiated.  The prior written notice does state that the IEP team met on October 7, 
2016 at the District high school to review and update the Student’s IEP.  The IEP 
team reviewed the Student’s previous evaluation report, articles shared by the 
Parent, progress reports, transition survey, and the Student’s grades.  The notice 
then listed the people present at the IEP meeting and included the following: 

• The Parent objected to having assistant principal 2 present.  Assistant principal 2 is a 
district representative. 

• The Parent requested that all present at the meeting read the articles she sent via 
email in full on October 6, 2016.  The Parent shared the staff did not need to read all 
the articles right now.  Suggestion made by the IEP case manager to have the 
Parent summarize or share what she would like the team to know from the articles, 
and to read the evaluation as a group. 

• The Advocate asked what the most important topic was for the Parent, and the 
answer was math. 

• The IEP case manager shared that qualification for math was open for discussion at 
this meeting.  The team discussed whether processing speed and memory recall 
impact math, and agreed that they impact all areas. 
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• The Parent shared that there were multiple ways to qualify for services.  The IEP 
case manager agreed.  It is not all about the discrepancy score. 

• The Parent shared an article on ADHD.  The Student shared two things that impact 
him: he often fails to give close attention to details and makes careless mistakes in 
schoolwork, at work, or with other activities.  The Student shared that this was most 
difficult in math.  He indicated he was able to focus more when he is actively 
engaged like playing the saxophone.  He stated he often has trouble holding 
attention on tasks or play activities. 

• The question was asked to teachers what they see in class.  The engineering 
teacher said the Student was comparable to his peers as far as attention and focus. 
This is also one of the Student’s favorite classes.  The engineering teacher would 
like to see the Student use and strengthen strategies and tools available to him such 
as a laptop or using his phone to take pictures. 

• The Parent shared that the hallmark of ADHD is focus and organization.  The 
Student shared that geometry is new to him.  He has been doing algebra for the last 
couple years.  He said he didn't understand the terms for the first quiz. 

• The Student’s prior math teacher shared that the Student needs extra time to review 
the math skills learned in class. 

• The IEP team discussed providing the Student specially designed instruction in a 
special education setting.  He would be placed in Geometry sixth period, and as a 
result, his schedule would change.  Team worries that this change may impact his 
future plans.  This change would also impact his ability to take higher-level math 
classes.  If the Student was in the general education setting he would need 
accommodations/modifications and support to be successful. 

• The team feels that providing specially-designed instruction for the Student in math 
would be the most beneficial for him. 

• Suggested changes from the Parent’s copy of the draft IEP were used to facilitate 
discussion due to limited time. 

• The Parent requested that the samples used for data collection be sent home. Data 
is collected from general education classes.  Grades are sent home on a semester 
basis and goal sheets /data collected will be sent home at that time. 

• All meeting discussions are not included in this prior written notice as the team felt it 
more important to discuss the topics at hand rather than detail word for word 
conversations. 

• The prior written notice and IEP are delayed as it was decided at the meeting the 
Student would qualify in math and an assessment to determine an appropriate goal 
was needed.  The Student will start his new schedule on October 11, 2016. 

• Parent requested the IEP team delete from the IEP information for the most recent 
reevaluation by school psychologist 2 and add to the IEP information from a prior 
reevaluation conducted by school psychologist 1.  The team agreed to add the 
information from school psychologist 1’s evaluation to the IEP per Parent request.  
The team rejected the request to delete information from the most recent 
reevaluation from the IEP because the data is the most current, and is useful for staff 
understanding of how the Student’s executive functioning issues affect his education. 

66. On October 19, 2016, the students in the Student’s special education tutorial class 
participated in the PSAT.  The Parent did not want the Student to participate, and 
the Student spent the class period reading in the school library. 
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67. On October 21, 2016, the Parent emailed her special education advocate and the 
Student, and copied the IEP case manager.  The Parent stated that it appeared the 
District was continuing in its “poor behavior by lying about statements made during 
the facilitated IEP meeting.”  The Parent asked that the Student and the advocate 
confirm that at the meeting, the Student had read all diagnostic criteria for the Center 
for Disease Control with respect to ADHD, and had “fully endorsed that each of 
these provisions affected him and adversely impacted his education.” 

68. On October 25, 2016, the Student responded to the Parent’s October 21 email, 
stating that at the meeting, he had stated that “all of the effects” affected him. 

69. Later on October 25, 2016, the IEP case manager responded and addressed the 
Parent.  The case manager stated that she was unclear what the Parent meant by 
her October 21 email, and asked that the Parent clarify.  The case manager also 
stated that in regards to the Parent’s earlier email about the prior written notice, the 
case manager could add the “portion” the mother wanted to the bottom of the notice 
along with the Parent’s notes.  The case manager stated that she had not added 
every detail to the prior written notice because in the middle of the IEP meeting, the 
IEP team decided not to take copious notes and instead focus on the main ideas.  
The case manager also stated that she had added notes to the prior written notice, 
and the Parent had also added notes.  The case manager stated that she did not 
alter the Parent’s notes, and that if the Parent wanted to add more notes, then the 
case manager would be happy to add them. 

70. In response, the Parent stated that with respect to the prior written notice, she had 
stated that the case manager’s “false statement needed to be corrected.”  The false 
statement was that the Student had only identified two of the criteria from the DSM-5 
with respect to his health impairment.  The Parent stated that the Student had 
identified that he read the DSM V at the IEP meeting and stated that all of the criteria 
applied to him.  The Parent also said that the case manager had already stated that 
she would not alter the prior written notice to correct the false statement, and the 
Parent had already stated that the District must convene another IEP meeting.  The 
Parent stated that this was now her third request for a meeting, and the District’s 
“time limit” started when she made her initial request.  The Parent stated she 
planned to file a citizen complaint if the District did not follow procedural 
requirements.  Additionally, the Parent stated that in regard to the Student’s IEP, the 
case manager had agreed that progress reporting would be provided quarterly, but 
the prior written notice indicated that progress reporting would be provided on a 
semester basis.  The Parent also stated that she had identified issues with the goals 
the case manager had drafted, and the case manager had not corrected those 
issues.  The Parent stated that the goals were not addressed at the October 7 IEP 
meeting and that either a meeting was required to discuss them, or the case 
manager could modify the goals as the Parent had suggested.  The case manager 
and the Parent then exchanged additional emails about scheduling an IEP meeting.  
The Parent stated that the Student’s IEP remained unsigned and the October 14 
prior written notice needed to be revised.  The Parent also stated that the exact 
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same meeting participants must be included at the next meeting to “overcome” the 
District’s “false statements”. 

71. On October 26, 2016, a sophomore class meeting was scheduled during the high 
school’s tutorial period. 

72. On October 31, 2016, the IEP case manager emailed the Parent, stating that she 
had confirmed that the District special education director could attend an IEP 
meeting on November 7, 2016.  The case manager also stated that in regard to the 
Student’s IEP, after the Parent’s initial request to add school psychologist 1’s report, 
and the Parent’s notes to the prior written notice, the IEP had been finalized.  After 
the weekend (October 21-23, 2016), the Parent had submitted additional requests 
for changes to the IEP, and the case manager had added these to a new draft.  The 
IEP team could now proceed in two ways: complete a revision without a meeting if 
the Parent reviewed and agreed with the newest draft, or meet on November 7, 
2016 to amend the IEP.  The case manager asked that the Parent let her know how 
she would like to proceed.  The case manager attached a copy of the October 14 
prior written notice, a copy of the Student’s IEP, and a draft of the proposed 
amended IEP. 

73. In response, the Parent stated that she was demanding an “immediate” IEP meeting.  
The Parent stated that the mere fact that the District had finalized the Student’s IEP, 
that the case manager personally changed the parameters of the IEP meeting and 
“purposefully and with malicious intent made false statements”, was a denial of an 
appropriate education for the Student, and was “illegal”.  The Parent then restated 
her request that all participants from the October 7 IEP meeting be present at the 
next meeting.  The Parent also “demand[ed]” that “any alleged and illegal document” 
that the District had finalized be immediately removed from the Student’s 
educational record, as she had not signed or approved these.  The Parent stated 
that she anticipated that the next IEP meeting would take place on November 7 from 
1 pm – 4 pm and would be facilitated. 

74. The Parent then sent a second email, stating that the attachments the case manager 
had provided were yet again improper, and did not reflect agreements or proper 
goals.  The Parent stated that in regard to the Student’s IEP: 

• The District failed to update all goals pursuant to the Parent’s initial email and the 
email from the Student’s private tutor who was a teacher and instructor for special 
education teachers. 

• The District removed the new proposed quarterly progress reporting from the IEP 
although it was agreed upon at the October 7 IEP meeting. 

• That the October 7 IEP was not final and must not be in the Student’s special 
education record.  The Parent wanted a signed letter from the District special 
education director stating that no “signed final” IEP from October 7 would be in the 
Student’s file or the Parent would initiate a due process. 

In regard to the October 14 prior written notice, the Parent stated that the District 
had failed to modify the notice to correct the “false statements” that both the Parent 
and the District had identified.  The Student had read the entirety of the DSM V for 
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ADHD and identified that all criteria affect him and can impede his education.  
Additionally, the Parent stated that she would be present at the November 7 IEP 
meeting and intended to record the meeting to prevent further false statements.  The 
Parent asked that the District ensure the Student’s “official file” was available at the 
upcoming meeting, and that all participants from the October 7 meeting were 
present. 

75. Later on October 31, 2016, the IEP case manager emailed the Parent an invitation 
to a November 7, 2016 IEP meeting, which would begin at 12 pm.  In response, the 
Parent stated that the notice was insufficient, and not acceptable as the case 
manager had failed to include all participants from the October 7 meeting.  The 
Parent stated that the prior participants could speak to “the actual discussion and 
agreement and who will be witnesses to the due process to be filed if anyone has in 
fact signed as final a disputed draft IEP that contains” the District’s misstatements.  
The Parent asked that the case manager correct the error and resend the invitation. 

76. On November 1, 2016, the Parent emailed the District special education director, 
stating that she still had not received a corrected invitation for the IEP meeting, and 
expressed concern that the District had scheduled the upcoming meeting at a time 
which the Parent had previously indicated she was not available.  The Parent stated 
that she was providing a copy of an email from the local superior court showing that 
she would be in another city on November 7.  The Parent stated that it was 
“unthinkable” that she had to document her unavailability because the District 
refused to follow the law.  The Parent’s attachment shows that the Parent was 
scheduled for a court meeting at 11 am on November 7, 2016. 

77. Also on November 1, 2016, the Parent filed this citizen complaint. 

78. From November 2-7, 2016, the Parent and District special education director 
exchanged multiple emails about scheduling the next IEP meeting and who would 
participate.  It was agreed the meeting would take place on November 7, 2016. 

79. On November 7, 2016, the Student’s IEP team, including the Parent, met to discuss 
the Parent’s concerns about the Student’s IEP.  The IEP team amended the 
Student’s IEP to replace the math goal regarding geometry, and to state that 
progress reporting would be provided on a quarterly basis, and would include data 
supporting progress of goals in each areas. 

CONCLUSIONS 

Issue 1: Scheduling IEP Team Meetings during the 2016-2017 school year – The 
District followed procedures for scheduling the Student’s October 7, 2016 IEP meeting.  
IEP team meetings must be held periodically, but not less than annually, to develop a 
student’s IEP.  The requirement to hold an annual IEP is not superseded by a pending 
due process hearing, and in this case, the District correctly attempted to schedule the 
Student’s annual IEP meeting while the District and the Parent were participating in a 
due process hearing regarding issues about the Student’s September 2015 IEP.  
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Additionally, a district must ensure that parents are given an opportunity to attend 
and/or otherwise afforded an opportunity to participate at each IEP meeting, including 
notifying them of the meeting early enough to ensure they can attend and scheduling 
the meeting at a mutually agreed upon time and place.  Here, the District notified the 
Parent on September 6, more than two weeks before the Student’s IEP was due on 
September 24, 2016.  The District also proposed several meeting dates and times and 
stated that the Parent could choose another date, if needed.  The Parent then chose an 
alternative date and the District agreed to hold the meeting on that date.  The District 
also attempted to hold the meeting at a non-District location as the Parent had 
requested, but a location was not available.  The District then proposed holding the 
meeting on another date in order to allow for the meeting to be held at a non-District 
site, despite the new meeting date being outside of the one-year timeline to review the 
Student’s IEP.  The Parent then apparently agreed that a non-District location was no 
longer needed, and the District made further attempts to schedule a meeting at a date 
and time that were convenient for the Parent, the Student, and the Parent’s advocate.  
Further, the District notified the Parent of the purpose, time, and location of the meeting, 
indicated who be in attendance, and informed the Parent of the reason why assistant 
principal 2 would participate in the meeting.  The District has substantiated that it 
followed procedures for scheduling the Student’s annual IEP meeting. 

Issue 2: Composition of the IEP Team during the 2016-2017 school year – The 
District followed procedures for ensuring the composition of the Student’s IEP team at 
the October 7, 2016 IEP meeting.  An IEP team must be composed of: the parent, not 
less than one regular education teacher, not less than one special education teacher, a 
representative of the school district, at the discretion of the parent or the district any 
individuals who have knowledge or special expertise regarding the student, and when 
appropriate, the student.  The District’s documentation shows that all six of the 
Student’s general education teachers and his special education teacher (IEP case 
manager) attended the October 7 IEP meeting.  Additionally, the District special 
education director served as the District representative.  While the Parent may have 
disagreed with including assistant principal 2 in the IEP meeting, the District had the 
right to exercise its discretion in inviting the assistant principal, and provided the Parent 
with its rationale.  Further, while the Parent expressed concern that the Student’s 
substitute math teacher did not attend the meeting, the substitute teacher was no longer 
acting as the Student’s math teacher, and was not a required member of the IEP team.  
It is noted that the District, despite being under no obligation, attempted to address the 
Parent’s concern about having a math teacher with knowledge of the Student at the 
meeting, by including the Student’s prior general education math teacher. 

Issue 3: IEP Development during the 2016-2017 school year – The Parent alleged 
that the District finalized the Student’s October 2016 IEP despite a dispute regarding the 
contents of the IEP.  While an IEP team should always work towards consensus, when 
IEP team members are unable to reach consensus, it is the district’s responsibility to 
ensure that a student’s IEP includes a description of the special education and related 
services that are necessary to provide the student with FAPE.  An IEP may therefore be 
properly developed under IDEA procedural requirements, yet still not provide a student 
with all of the services that the parent believes are necessary.  If the IEP team cannot 
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reach consensus, the district must still provide the parents with prior written notice of the 
district’s proposals or refusals, or both, regarding the student’s educational program.  
The District’s documentation in this complaint shows that the Student’s annual IEP was 
not completed at the October 7, 2016 IEP meeting because the IEP team agreed the 
Student’s IEP case manager would complete the necessary math assessments of the 
Student in order to obtain present levels of performance on which to base the Student’s 
annual math goals.  On October 12, 2016, the IEP case manager emailed the Parent an 
updated draft of the Student’s IEP, which included the proposed math goals.  The 
Parent then expressed concern that the IEP draft provided by the case manager 
included information from school psychologist 2, did not include information from school 
psychologist 1, did not contain information about the Student’s full scale IQ, and 
indicated that the IEP goals were insufficient.  In response, the District updated the IEP 
to include information from school psychologist 2, offered to include information about 
the Student’s full scale IQ if the Parent provided that information, and asked that the 
Parent share her concerns about the IEP goals.  The District then sent the Parent a 
misdated prior written notice, which apparently meant to symbolize that the District had 
finalized the Student’s IEP.  While the District was not required to adopt all of the 
Parent’s requests, it was required to send the Parent a prior written notice that met the 
requirements of WAC 392-172A-05010.  In this case, the District’s October 14 prior 
written notice did not meet the requirements of WAC 392-172A-05010, because the 
notice failed to include: an adequate description of the action the District was proposing 
to take, identify the initiation date of the Student’s October 2016 IEP, indicate a date 
when additional proposed action(s) would occur, and failed to explain why the District 
was refusing to change the disputed IEP goals, or add information about the Student’s 
full scale IQ. 

It is also noted that the District failed to specify in the Student’s October 2016 IEP when 
the Parent would be provided progress reporting toward the Student’s annual goals.  
The Student’s IEP included preprinted language, which stated that “a report 
card/progress report will be issued at least as often as report cards are issued to 
parents of students not receiving special education services.”  The District’s language 
does not meet the requirement that an IEP state when periodic reports will be provided, 
as the District does not specify if progress reporting will be provided on a quarterly or 
semester basis, or at another interval determined by the IEP team.  Since the District 
had already held another IEP meeting on November 7, 2016, and updated the Student’s 
IEP to reflect that the Parent will be provided progress reporting on a quarterly basis, 
the District is not required to take any student specific corrective actions to address this.  
However, it is recommended that the District review its IEP form to ensure that IEP 
teams are appropriately addressing when progress reporting will be provided to parents. 

Issue 4: IEP Implementation during the 2016-2017 school year – In the Parent’s 
complaint, the Parent alleged that the District failed to provide the Student with the 
specially designed instruction stated in his IEP.  The Student’s September 2015 IEP, 
which was in place at the beginning of the District’s 2016-2017 school year, provided for 
20 minutes per week of specially designed instruction in reading, and 15 minutes per 
week of specially designed instruction in writing in a special education setting.  The 
District’s documentation shows that the Student was scheduled to receive his 35 
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minutes per week of specially designed instruction during his special education tutorial 
class, which meets for 40 minutes per week.  The District’s documentation also includes 
information that from August 31, 2016, when the District’s 2016-2017 school year 
began, until November 1, 2016, when the Parent filed this complaint, the Student 
regularly attended the special education tutorial class, and received instruction in 
reading and writing.  During that same time period, the Student also completed reading 
assessments which were used to provide information regarding the Student’s present 
levels of performance for his October 2016 IEP.  The District has substantiated that it 
provided the Student with specially designed instruction. 

CORRECTIVE ACTIONS 

On February 3, 2017 and March 10, 2017, the District will provide documentation to 
OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
NONE  

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), and principals and 
assistant principals, which will address the requirements for prior written notice.  If 
necessary, the District will also revise its current prior written notice form to align with 
the requirements in WAC 392-172A-05010.  ESAs include school psychologists, 
physical therapists, occupational therapists, speech language pathologists, school 
nurses, and other service providers.  The guidance will include examples. 

By February 3, 2017, the District will submit a draft of the written guidance.  OSPI will 
approve the written guidance or provide comments by February 20, 2017 and provide 
additional dates for review, if needed.  The District will provide OSPI with documentation 
showing it provided all District certificated special education staff, including ESAs, and 
principals with the written guidance by March 10, 2017.  This will include a roster of all 
staff members who were required to receive the written guidance, so OSPI can cross 
reference the list with the actual recipients. 

Dated this ____ day of December, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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