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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-77 

PROCEDURAL HISTORY 

On October 31, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Olympia School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 2, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 23, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on November 28, 2016.  The Parents were invited to reply 
with any information they had that was inconsistent with the District’s information. 

On December 9, 2016, OSPI received the Parents’ reply.  The information was 
forwarded to the District on December 12, 2016. 

On December 15, 2016, OSPI requested additional information from the District.  On 
December 19, 2016, OSPI received additional information from the District and 
forwarded it to the Parents on the same day. 

Also on December 19, 2016, OSPI received more additional information from the 
District and forwarded it to the Parents on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District preschool program 
and was eligible to receive special education and related services under the category of 
developmental delay.  In January 2016, the Parents requested that the Student receive 
an assistive technology evaluation, and also purchased a communication technology 
application that the Student began using at home and at school.  In March 2016, the 
District agreed to conduct a trial of the Student using two communication applications, 
including the application the Student was already using, and to keep data regarding the 
applications.  The Student’s IEP team then met in May 2016 to discuss the evaluation, 
and the District members of the IEP team recommended that the Student use a different 
application than the one he was currently using at home and at school.  The Parents 
disagreed with the recommendation, and stated that the Student should continue to use 
the application they had purchased for him.  Later in May 2016, the Student’s IEP team 
met to develop the Student’s annual individualized education program (IEP), and then 
finalized the IEP in June 2016.  The finalized IEP stated that the Student’s 1:1 
nurse/paraeducator would have access to an iPad in order to model using the 
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communication application, and also stated that all new staff working with the Student 
would receive training regarding the use of the Student’s communication device.  During 
the 2016-2017 school year, the Student moved to another preschool program at a 
different elementary school, but an iPad with the Student’s communication application 
was not provided to his 1:1 nurse/paraeducator until six weeks into the school year.  
Additionally, only some of the preschool staff received training. 

The Parents alleged that the District failed to follow procedures for responding to the 
Parents’ request for an assistive technology evaluation, and for conducting an assistive 
technology evaluation during the 2015-2016 school year.  The Parents also alleged that 
the District failed to follow procedures for developing the Student’s May 2016 
individualized education program (IEP), and failed to implement the Student’s May 2016 
IEP as it pertained to his Augmentative and Alternative Communication (AAC) device 
and staff training.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on November 1, 2015.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for responding to the Parents’ request for an 
assistive technology evaluation during the 2015-2016 school year? 

2. Did the District follow procedures for conducting an assistive technology evaluation 
during the 2015-2016 school year? 

3. Did the District follow procedures for developing the Student’s May 2016 
individualized education program (IEP)? 

4. Did the District implement the Student’s May 2016 IEP as it pertains to his 
Augmentative and Alternative Communication (AAC) device and staff training? 

LEGAL STANDARDS 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
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refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

Assistive Technology Device: The term “assistive technology device” means any item, 
piece of equipment, or product system, whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, maintain, and/or improve the 
functional capabilities of a student eligible for special education.  The term does not 
include a medical device that is surgically implanted, or the replacement of such device.  
34 CFR §300.5; WAC 392-172A-01025. 

Assistive Technology Service: The term “assistive technology service” means any 
service that directly assists a student eligible for special education in the selection, 
acquisition, or use of an assistive technology device.  34 CFR §300.6; WAC 392-172A-
01030.  The term includes: the evaluation of the needs of a student eligible for special 
education, including a functional evaluation of the student in the student’s customary 
environment; purchasing, leasing, or otherwise providing for the acquisition of assistive 
technology devices by students eligible for special education; selecting, designing, 
fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive 
technology devices; coordinating and using other therapies, interventions, or services 
with assistive technology devices, such as those associated with existing education and 
rehabilitation plans and programs; training or technical assistance for a student eligible 
for special education, or if appropriate, the student’s family; and training or technical 
assistance for professionals, including individuals providing education and rehabilitation 
services, employers, or other individuals who provide services to, employ, or are 
otherwise substantially involved in the major life functions of students eligible for special 
education.  34 CFR §300.6; WAC 392-172A-01030. 

Assistive Technology: The need for assistive technology must be determined on a case-
by-case basis, considering the unique needs of each student.  If the IEP team 
determines that a student with disabilities requires assistive technology in order to 
receive a FAPE, and designates such assistive technology as either special education 
or a related service, the IEP must include a specific statement describing such service, 
including the nature and amount of such services.  Any assistive technology needs 
stated in an IEP must be provided at public expense, under public supervision and 
direction, and without charge.  Letter to Anonymous, 29 IDELR 1089 (OSEP 1997). 

Assistive Technology Evaluation: A district must ensure that as part of an educational 
evaluation, when warranted by a child’s suspected disability, it assesses, in accordance 
with the evaluation requirements, the student’s functional capabilities and whether they 
may be increased, maintained, or improved through the use of assistive technology 
devices or services.  A parent has the right to an independent assistive technology 
evaluation, at district expense, if the parent disagrees with the evaluation obtained by 
the district, and the district fails to show that its evaluations are appropriate.  Letter to 
Fisher, 23 IDELR 565 (OSEP 1995). 
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Referral: Any person who is knowledgeable about the student may make a referral of a 
student suspected of having a disability.  34 CFR §300.301; WAC 392-172A-03005(1).  
A referral may be implied when a parent informs a school that a child may have special 
needs.  In the Matter of the Lake Washington School District, 57 IDELR 27, OSPI 
Cause No. 2011-SE-0020X (WA SEA 2011).  When a student suspected of having a 
disability is brought to the attention of school personnel, the district must document that 
referral.  It must provide the parents with written notice that the student has been 
referred because of a suspected disabling condition and that the district, with parental 
input, will determine whether the student is a good candidate for evaluation.  It must 
review the referral, and it must collect and examine existing school, medical, and other 
records.  34 CFR §300.301; WAC 392-172A-03005.  The district must determine within 
25 school days after receipt of the referral whether it will evaluate the student.  The 
district must provide the parent with written notice of its decision.  34 CFR §300.301; 
WAC 392-172A-03005. 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303(b); WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Evaluation/Reevaluation Standards: In completing an evaluation, the evaluation group 
must use a variety of assessment tools and strategies to gather relevant functional, 
developmental, and academic information about the student.  This must include 
information provided by the parents that may assist in determining whether the student 
is or remains eligible to receive special education services, and if so the content of the 
student’s IEP, including information related to enabling the student to be involved in and 
progress in the general education curriculum.  No single test or measure may be used 
as the sole criterion for determining the student’s eligibility or disabling condition and/or 
determining the appropriate education program for a student.  School districts must use 
technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors in addition to physical or developmental factors.  Additionally, districts 
must ensure that the assessments and evaluation materials they use are selected and 
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administered so as not to be discriminatory on a racial or cultural basis.  Assessments 
must be provided and administered in the student’s native language or other mode of 
communication, and in the form most likely to yield accurate information on what the 
student knows and can do academically, developmentally, and functionally unless it is 
clearly not feasible to do so.  34 CFR §300.304; WAC 392-172A-03020. 

Districts must also ensure that assessments and other evaluations are used for the 
purposes for which they are valid and reliable, and are administered by trained and 
knowledgeable personnel and in accordance with any instructions provided by the 
producer of the assessment.  Assessments and other evaluation materials must include 
those that are tailored to assess specific areas of educational need, and must best 
ensure that if an assessment is administered to a student with impaired sensory, 
manual, or speaking skills, the assessment accurately reflects the student’s aptitude or 
achievement level rather than reflecting the student’s impairment.  If necessary as a 
part of a complete assessment, a district may obtain at its expense a medical statement 
or assessment indicating any additional factors that affect the student’s educational 
performance.  Students should be comprehensively assessed in all areas of suspected 
disability, and districts must use assessment tools and strategies that provide 
information that directly assists those determining the student’s educational needs.  
Finally, districts must ensure that evaluations of students who transfer from one district 
to another within the state during a school year are coordinated with the student’s prior 
and subsequent district as necessary and as expeditiously as possible, to ensure 
prompt completion of the full evaluation.  34 CFR §300.304; WAC 392-172A-03020(3). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary for the student to receive FAPE; (h) 
behavioral intervention plan, if necessary for the student to receive FAPE; (i) emergency 
response protocols, if necessary for the student to receive FAPE and the parent 
provides consent as defined in WAC 392-172A-01040; (j) the projected date when the 
services and program modifications will begin, and the anticipated frequency, location, 
and duration of those services and modifications; (k) beginning no later than the first 
IEP to be in effect when the student turns 16, appropriate, measurable postsecondary 
goals related to training, education, employment, and independent living skills; and 
transition services including courses of study needed to assist the student in reaching 
those goals; (l) beginning no later than one year before the student reaches the age of 
majority (18), a statement that the student has been informed of the rights which will 
transfer to him or her on reaching the age of majority; and (m) the district's procedures 
for notifying a parent regarding the use of isolation, restraint, or a restraint device as 
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required by RCW 28A.155.210.  34 CFR §300.320; WAC 392-172A-03090 (effective 
January 29, 2016). 

Related Services: Related services means transportation and such developmental, 
corrective, and other supportive services as are required to assist a student eligible for 
special education to benefit from special education, and includes speech-language 
pathology and audiology services, interpreting services, psychological services, physical 
and occupational therapy, recreation, including therapeutic recreation, early 
identification and assessment of disabilities in students, counseling services, including 
rehabilitation counseling, orientation and mobility services, and medical services for 
diagnostic or evaluation purposes. Related services also include school health services 
and school nurse services, social work services in schools, and parent counseling and 
training.  34 CFR §300.34; WAC 392-172A-01155. 

School Health and Nurse Services: School health services and school nurse services 
means health services that are designed to enable a student eligible for special 
education to receive FAPE as described in the student's IEP.  School nurse services are 
services provided by a qualified school nurse.  School health services are services that 
may be provided by either a qualified school nurse or other qualified person. 34 CFR 
§300.34; WAC 392-172A-01155. 

Consideration of Special Factors: In developing, reviewing and revising each student’s 
individualized education program (IEP), the team must: consider the use of positive 
behavioral interventions and supports and other strategies to address the student’s 
behavior; consider the language needs of the student; in the case of a student who is 
blind or visually impaired, provide for instruction in Braille and the use of Braille unless 
the IEP team determines, after an evaluation of the student’s needs, that instruction in 
or the use of Braille is not appropriate for the student; consider the communication 
needs of the student, and in the case of a student who is deaf or hard of hearing, the 
student’s language and communication needs, opportunities for direct communications 
with peers and professional personnel in the student’s language and communication 
mode, academic level, and full range of needs including opportunities for direct 
instruction in the student’s mode of language and communication; and, whether the 
student needs assistive technology devices and services.  34 CFR §300.324; WAC 392-
172A-03110. 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 
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IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323; WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. The Student resides with both of his Parents, and the Student’s mother is a District 
employee. 

2. During the 2014-2015 school year, the Student received IDEA Part C birth-to-three 
services. 

3. In May 2015, the Student received an initial Part B evaluation conducted by the 
District. 

4. On June 2, 2015, the District evaluation group met to review the results of the 
Student’s initial evaluation.  The evaluation group determined that the Student was 
eligible to receive special education and related services under the category of 
developmental delay.  The evaluation report recommended that the Student receive 
specially designed instruction in the areas of adaptive skills, social/emotional, gross 
motor, cognitive-thinking/awareness, fine motor, and communication.  The 
evaluation report also recommended the Student receive related services in the 
areas of occupational therapy, physical therapy, and communication.  In regard to 
assistive technology, the evaluation report stated that the Student’s preschool team 
would “explore visual, augmentative or alternative communication systems to 
support [the Student’s] social/communication development.” 

5. Also on June 2, 2015, the Student’s individualized education program (IEP) team 
developed the Student’s initial IEP which was to be implemented on September 14, 
2015.  In regard to assistive technology, the IEP stated that no assistive technology 
devices or services were needed at that time, but the Student may need visual 
supports, such as schedules or picture cards, in the preschool classroom.  The June 
2015 IEP included annual goals in the areas of gross motor, adaptive skills, 
social/emotional, cognition, communication, and fine motor.  The IEP provided for 
the following specially designed instruction in a general education setting: 

• Gross Motor – 15 minutes 4 times weekly 
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• Adaptive – 20 minutes 4 times weekly 
• Communication – 20 minutes 4 times weekly 
• Fine Motor – 15 minutes 4 times weekly 
• Cognitive-Thinking/Awareness – 20 minutes 4 times weekly 
• Social/Emotional – 35 minutes 4 times weekly 

The June IEP also provided for the following related services in a special education 
setting: 

• Occupational Therapy – 30 minutes 1-time weekly 
• Physical Therapy – 30 minutes 1-time weekly 
• Communication – 20 minutes 2 times weekly 

Additionally, the June IEP also provided for the following accommodations: 
• Access/Use of sensory supports – daily, as needed to remain calm and engaged in 

all school settings 
• Access/Use of an augmentative communication – daily, as needed to help 

communication in all school settings 

6. Also on June 2, 2015, the Parents signed consent for the initial provision of special 
education services. 

2015-2016 School Year 

7. On September 3, 2015, the Parents met with the Student’s special education 
teacher and three District nurses to develop an emergency health plan to address 
the Student’s seizure disorder.  Based on the District’s September 3, 2015 prior 
written notice, the District agreed to assign a nurse to be present during the 
Student’s school day in order to monitor him for seizures.  The nurse would also 
assist the Student in his participation in preschool activities, and accompany him on 
the bus.  The notice also stated that the Student’s June 2015 IEP would be 
“amended to reflect the modifications needed to meet his medical needs at school” 
and that an emergency health plan would be attached to his IEP and school record. 

8. According to information provided by the District, the District did not amend the 
Student’s IEP to include information about Student’s medical needs at school, or 
include the need for a nurse.  The Student’s emergency health plan, which was to be 
attached to the Student’s June 2015 IEP, did not reflect the Student’s need for 
nursing care. 

9. The District’s preschool school year began on September 14, 2015.  At that time, the 
Student’s June 2015 IEP was in place, and the Student began attending a general 
education preschool program located at a District elementary school (elementary 
school 1).  The preschool program met four days per week for 2.5 hours per day in 
the morning. 
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 Timeline for Complaint Begins on November 1, 2015 

10. On January 4, 2016, the Student’s mother emailed the Student’s special education 
preschool teacher (preschool teacher 1) with an update about the Student’s 
medication use.  The mother also asked to set up a time to observe the Student in 
his preschool class.  Additionally, the mother requested that the Student receive an 
assistive technology/augmentative and alternative communication (AAC) evaluation.  
The mother stated that the family had been trying a few devices during the Student’s 
private speech therapy, and also had been trying a few speech applications at 
home.  The mother stated that the Student had become more proficient in the past 
few months in touching and searching for specific icons on the family’s devices, so 
the Parents believed the Student was ready to use a communication technology 
application.  In response, preschool teacher 1 provided information about setting up 
an observation.  Preschool teacher 1 also stated that “as for using assistive tech, we 
can make that happen.  We’ve been focusing on sign language and he has been 
doing really well with that during snack time, but we can introduce an iPad device.”  
Preschool teacher 1 further stated that she had mentioned “this information” to the 
preschool speech language pathologist (SLP) so the SLP was aware that it may be 
something the preschool staff wanted to pursue.  Preschool teacher 1 stated that 
she could meet with the mother on January 8, 2016, and the mother later agreed to 
the meeting. 

11. On January 8, 2016, preschool teacher 1 met with the Student’s mother at the 
family’s home to discuss the Student’s general progress and AAC options.  
According to the District’s response to this complaint, the teacher and the mother 
discussed that staff had been focusing on using sign language with the Student and 
that he was making good progress, but that staff were happy to use a voice output 
device as well.  Preschool teacher 1 informed the mother that there was an iPad in 
the classroom with two communication applications (Proloquo and Go Talk Now) 
already installed.  The teacher asked the mother to look at the two applications over 
the weekend, and let her know which application she thought might be better for use 
in the family’s home. 

12. Also on January 8, 2016, the Parents ordered a communication application for the 
Student’s personal iPad called “Speak for Yourself”.  The communication application 
allows users to press pictures of people, actions, and objects, and then projects the 
corresponding words aloud.  The Student’s iPad and the communication application 
are referred to as the Student’s “talker” in the facts below. 

13. On January 12, 2016, the Student’s mother visited the preschool classroom and 
informed the preschool teacher 1 that she had purchased the “Speak for Yourself” 
communication application. 

14. The District was on break on January 18, 2016. 

15. On January 22, 2016, preschool teacher 1 met with the Student’s mother at the 
family’s home and they discussed the Student’s health and his “talker”.  According to 
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the District’s response to this complaint, the mother and the teacher discussed that 
the mother would send the “talker” to school with the Student and that he would use 
the “talker” during snack time, although it would be available to him at other times.  
The Parents wanted to do all the programming on the device. 

16. On February 9, 2016, the Student’s mother emailed preschool teacher 1, requesting 
a “staffing” meeting for the Student.  The mother stated that she knew that 
logistically this would be difficult, but the Parents wanted to have all of the Student’s 
therapists at the meeting, so they could collaborate.  The mother stated that if it was 
easier, they could call the meeting an IEP meeting, and not have to have a separate 
IEP meeting at a later date.  The Parents also wanted to know the status of the 
Student’s assistive technology evaluation, which they had requested in January 
2016.  The mother stated that the Parents would really like to start using the 
Student’s “talker” more often. 

17. On February 10, 2016, the Student’s mother emailed preschool teacher 1 with 
information about a free webinar that addressed the communication application the 
Student used. 

18. On February 11, 2016, preschool teacher 1 emailed the Student’s mother, stating 
that she was working on trying to schedule a meeting for the Student, but needed 
more time to “line everybody up.”  Preschool teacher 1 also stated “as far as the 
assistive technology, I have to apologize, because I misunderstood that once you 
brought in the Speak for Yourself app I thought you had settled on the program and 
didn’t need any more evaluating.”  The teacher stated that the preschool staff had 
been using the Student’s “talker” at school in multiple settings, but that she would 
contact a District occupational therapist (District OT) to see if she could conduct a 
formal evaluation in the next few weeks.  The teacher also thanked the mother for 
sending the information about the webinar. 

19. On February 15, 2016, the Student’s mother emailed preschool teacher 1, thanking 
the teacher for working to schedule the meeting.  The mother stated that in regard to 
the Student’s “talker”, she wanted to see him/his family getting more support and 
integrating the “talker” more into his daily routine.  The mother stated that the 
Student had become attached to the “talker” at home, but that she was not an expert 
on how to introduce new words.  The mother stated that if the District OT or 
someone else in the District could help with introducing new words, it would help the 
Student.  The mother also stated that she wanted to address having a holder for the 
Student’s iPad at school or having the Student’s communication application installed 
on a District iPad so it would be one less thing to remember to bring back and forth 
to school.  The mother stated that the Parents had purchased the communication 
application because she knew it would take the District awhile to assess the Student, 
and the Parents really wanted the Student to improve his functional communication 
skills. 

20. The District was on break February 15 and 16, 2016. 
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21. On February 17, 2016, preschool teacher 1 emailed the Student’s mother, stating 
that she thought that she had the District OT scheduled to come in the following 
week to meet with the Student, and then they would “go from there with the 
[assistive technology] AT stuff.” 

22. On February 25, 2016, preschool teacher 1 emailed the Student’s mother in regard 
to her request for a meeting to discuss the Student.  The teacher stated that she 
thought she had everybody scheduled for a meeting on March 14, at the preschool.  
The teacher stated that the Student’s physical therapist (PT), OT, SLP, the District 
OT, the District early childhood director, and she would attend the meeting.  The 
teacher stated that the staff were happy to meet to discuss the Student and his 
progress.  The teacher asked if the Parents were comfortable making the March 
meeting a “team meeting” to prepare for the Student’s June IEP, or if the Parents 
wanted the meeting to be a “full IEP” meeting at that time.  In response, the mother 
stated that the Parents could meet on March 14.  The mother also stated that as far 
as a “staffing vs. IEP – I think there will be some things we’d like added, maybe 
modifications or perhaps a goal, but I’m guessing that could be added through an 
amendment and/or [prior written notice] or if an IEP really needed to be done it could 
be done a little later and then just others could be excused.  So I think just a team 
meeting/staffing should be fine.”  Additionally, the mother stated that if the teacher 
would like, the mother would try to upload a video of the Parents using the “talker” 
with the Student, which could possibly be shared with other staff.  The mother also 
had tutorials/action plans for introducing new words from the communication 
application website.  The mother thought that this might provide better structure for 
adding and learning new words, and stated that this could be reviewed at the team 
meeting.  Preschool teacher 1 later replied that they would look at the meeting as a 
“staffing” rather than a “full IEP” meeting, and that she would like to see a video of 
the Student and the family using the “talker”. 

23. On February 26, 2016, preschool teacher 1 emailed the District members of the 
Student’s IEP team, confirming the meeting on March 14.  Preschool teacher 1 
stated that “we are looking at this meeting as a staffing” because the mother had 
stated that there were some things that she thought the Parents would want 
changed or added in the Student’s IEP, which could be done at a later meeting.  The 
teacher stated that she was recommending the staff have some up-to-date 
data/progress information about the Student available to share with the family at the 
meeting.  The teacher thought that the Parents had an agenda of what they wanted 
to discuss at the meeting.  Additionally, the teacher stated that “we are going to try to 
make the switch” from the Student’s communication application (Speak for Yourself), 
which the mother preferred, to a communication application that the District 
preferred and could easily use.  The teacher stated that she thought it would be a 
difficult conversation with the Parents, and wanted the staff to do all they could to 
“preface this with good news and information.” 

24. On February 29, 2016, the Student’s mother emailed preschool teacher 1 a video of 
the Student using the “talker”. 
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25. On March 14, 2016, the team met to discuss the Parents’ request for an assistive 
technology evaluation.  Based on preschool teacher 1’s meeting notes, the team 
agreed that the evaluation would be conducted, and would include a trial of some 
speech applications.  The District’s documentation does not include a prior written 
notice, documenting the team’s decision to conduct the evaluation, or a consent 
form signed by the Parents. 

26. On March 16, 2016, the Student’s mother emailed the District OT a link to the online 
tutorial regarding the Student’s current communication application.  The mother 
stated that the family had started using the application’s history option the day 
before, which recorded all the Student’s utterances and the times they were spoken.  
The mother stated that she could email the District OT the data on a daily or weekly 
basis during the trial period, whichever worked for the OT.  The mother also 
provided information about adding pictures of the Student and the family to the 
communication application.  The mother asked if the trial period began on March 15, 
or if it would begin on March 21, 2016.  In response, the District OT thanked the 
mother for sending the link to the tutorial, and stated that she had met with preschool 
teacher 1 to decide on the criteria to chart during the trial period.  Preschool teacher 
1 would begin charting the data that day.  The District OT stated that she would work 
on some additional pictures for the communication application in order to make the 
application work in the classroom, and in regard to the data the staff wanted to track. 

27. Based on the District’s documentation in this complaint, the trial period for the ACC 
evaluation was from March 16-April 26, 2016.  From March 16-March 28, 2016, the 
District took data and video regarding the Student’s use of his current “Speak for 
Yourself” communication application.  From April 11-April 26, 2016, the District took 
data and videos regarding the Student’s use of another communication application 
called “AACORN”.  Staff had planned to take data regarding the Student’s ability to 
do the following both before and after using the communication applications for 
several days: 

• Initiate a request for food/water 
• Initiate a request for toys 
• Initiate a greeting to familiar classroom people 
• Comment on a familiar/personal topic 
• Participate in a classroom song 
• Participate with his familiar books 
• Demonstrate knowledge of colors – red, yellow, blue, green, and purple 
• Ask for/indicate preference for the device/app to interact with others 

Additionally, staff would provide the following information about the communication 
applications: 

• Time needed to add a picture 
• Time needed to add vocabulary 
• If the teacher could use real-world pictures or images 
• If the teacher could add videos 
• The teacher’s level of comfort making changes 
• Teacher recommendations for use 
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28. The District’s data tracking sheets regarding the Student’s use of the “Speak for 
Yourself” application show: 

• March 16 – the Student used the application at school.  Twenty-five minutes of 
school time spend resting due to seizures. 

• March 17 – the Student used the application part of his school day, but the 
application was unavailable for approximately one hour while the District OT 
programmed the application. 

• March 18 – the preschool does not meet on Fridays 
• March 19 – the preschool does not meet on Saturdays 
• March 20 – the preschool does not meet on Sundays 
• March 21 – the Student left school early due to seizures 
• March 22 – the Student was hospitalized due to seizures 
• March 23 – the Student left school early due to seizures 
• March 24 – no data kept this day 
• March 25 – the preschool does not meet on Fridays 
• March 26 – the preschool does not meet on Saturdays 
• March 27 – the preschool does not meet on Sundays 
• March 28 – the Student used the application at school 

Additionally, the data sheets include the following information from the Student’s 
preschool teacher regarding the application: 

• Time needed to add a picture – 10-15 minutes, can only put in certain categories 
• If the teacher could use real-world pictures or images – yes, but very small 
• If the teacher could add videos - no 
• The teacher’s level of comfort making changes – not very comfortable especially due 

to being on the Student’s private iPad 
• Teacher recommendations for use – Too many pictures open/available right now for 

his accuracy.  Need to be able to open and add categories quickly for use with class 
themes/topic. 

• Other comments – cannot double list items 

29. The District had parent-teacher conferences March 29-31, 2016.  The District was 
on break April 4-8, 2016. 

30. The District’s data tracking sheets regarding the Student’s use of the “AACORN” 
application show: 

• April 11 – the Student used the application at school 
• April 12 – the Student used the application at school 
• April 13 – the Student used the application at school 
• April 14 – the Student used the application at school 
• April 15 – the preschool does not meet on Fridays 
• April 16 – the preschool does not meet on Saturdays 
• April 17 – the preschool does not meet on Sundays 
• April 18 – no data kept this day 
• April 19 – no data kept this day 
• April 20 – Student used the application at school 
• April 21 – Student used the application at school 
• April 22 – the preschool does not meet on Fridays 
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• April 23 – the preschool does not meet on Saturdays 
• April 24 – the preschool does not meet on Sundays 
• April 25 – the Student used the application at school 
• April 26 – the Student used the application at school 

Additionally, the data sheets include the following information from the Student’s 
preschool teacher regarding the application: 

• If the teacher could use real-world pictures or images – yes 
• If the teacher could add videos - no 
• The teacher’s level of comfort making changes –very comfortable 
• Teacher recommendations for use – Like being able to create new 

pictures/categories as relevant to the Student and topic as he is interested in 
• Other comments – can double list items 

31. On April 22, 2016, the Student’s mother emailed preschool teacher 1, stating that 
the Parents were available to meet on May 23, 2016 for the Student’s annual IEP 
meeting, and asked for a draft of the Student’s new IEP prior to the meeting.  The 
mother also stated that the Parents had gotten the Student a new cover for his iPad 
that had a built in stand, so there was less to carry around.  Additionally, the mother 
stated that the Student was pretty consistently putting two words together now when 
using his communication application, and had recently even put three words 
together.  In response, preschool teacher 1 stated that she would send a draft of the 
new IEP before the meeting. 

32. Also on April 22, 2016, preschool teacher 1 emailed the District members of the 
Student’s IEP team to confirm the May 23 IEP meeting, and stated that the Parents 
wanted a draft of the new IEP prior to the meeting.  Preschool teacher 1 also stated 
that the mother was “still pushing” for school staff to use the Student’s 
communication application and that the staff were almost done with the two-week 
data period.  The teacher thought the staff may need to meet before the IEP 
meeting. 

33. On May 5, 2016, the Student’s IEP team, which included the Parents, preschool 
teacher 1, District early childhood director, District OT, and the preschool SLP, met 
to review the results of the ACC evaluation.  The District’s documentation does not 
include an evaluation report regarding the ACC evaluation.  Based on the District’s 
May 6, 2016 prior written notice, the IEP team discussed the Student’s use of the 
communication applications, and the District members of the IEP team 
recommended that the Student use the “AACORN” application.  The Parents 
disagreed with the staff’s recommendation, and stated they wanted to continue to 
use their home device in all settings.  The notice stated that the “Parents will send 
device to school every day and it should be sent home each day.  Programming will 
be done by [Parents] through word lists provided by the school.” 

34. On May 17, 2016, preschool teacher 1 emailed the mother a draft of the Student’s 
new IEP. 
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35. On May 22, 2016, the Student’s mother emailed preschool teacher 1 with 
information about the Student’s strengths and the Parents’ concerns to be included 
in the Student’s IEP.  In regard to the Parents’ concern, the mother stated: 

We are concerned that his communication needs are not being addressed sufficiently.  
His AAC device is not being modeled to him at school and there are long gaps, 1.5 
hours, where he is not using the device.  Since, this is his dominate mode of expressive 
language we feel it needs to be modeled more to him as this direct instruction will help 
build his vocabulary and help him lengthen his phrases.  We are also concerned that 2.5 
hours a day of preschool instruction is not enough to meet his needs and prepare him for 
kindergarten.  We would like to discuss some creative or alternative ways to meet his 
needs.  We would like to make sure that all staff working with him, support staff, 
teachers, therapist, bus drivers, etc., are educated to know how to use his AAC device 
including how to model it and how to restart it if necessary and that this training happen 
within the first week of [the Student] starting school.  Finally, we’re concerned that [the 
Student] mastered none of his goals and met only two objectives.  It is unclear to us if 
his communication goals were met since baseline data was not written into the goal. 
Given the data that his AAC device has not been used sufficiently at school, we feel that 
[the Student] is in need of either [extended school year] ESY or compensatory services 
since he is in a critical time and his use of his AAC device is really emerging - his health 
is generally better right now and he appears very capable of learning. 

36. On May 23, 2016, the Student’s IEP team, including the Parents, met to develop the 
Student’s annual IEP.  The Parents agreed to excuse the Student’s OT and PT from 
the meeting.  The IEP team did not complete the Student’s IEP at the meeting. 

37. The District was on break on May 30, 2016. 

38. On May 31, 2016, preschool teacher 1 emailed the Student’s OT, stating that at the 
May 23 IEP meeting, the Parents wanted “a lot” of changes to the Student’s new 
IEP, and that the Parents did not want to discuss changes to the Student’s fine 
motor goals because the OT was not at the meeting.  Preschool teacher 1 stated 
that the OT needed to contact the Student’s mother to figure out what changes the 
Parents wanted made to the goals.  Based on the District’s documentation, the OT 
later spoke with the Student’s mother on June 3, 2016. 

39. On June 7, 2016, preschool teacher 1 emailed the Student’s mother and attached an 
updated draft of the Student’s IEP.  The Student’s OT had updated the IEP to 
change the fine motor goals, and preschool teacher 1 had included an “ESY plan” 
based on the new communication goals she had discussed with the mother.   
Preschool teacher 1 asked that the mother review the updated draft, and let her 
know if the IEP could be finalized.  In response, the mother stated that the only thing 
she did not see on the IEP was that the Student’s 1:1 aide would have an AAC 
device for modeling. 

40. On June 10, 2016, preschool teacher 1 emailed the Student’s mother, stating that 
she had “just added the piece about the iPad into supports for school personnel and 
have turned in his IEP for finalization.”  The teacher also stated that she would send 
home a copy of the signature page for the ESY document for the Parents to sign and 
return.  The Parents signed and returned the ESY document on June 14, 2016. 
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41. The Student’s June 10, 2016 IEP1 included information regarding the Parents’ 
concerns.  In regard to assistive technology, the IEP stated that the Parents were 
providing an iPad with the communication application “Speak for Yourself” for the 
Student’s use in all school and transportation settings.  “All programming will be 
done by Parents at home, by Parent choice.  Brief training will be provided by the 
Parents to any new staff in Sept[ember] 2016.”  The IEP also stated that the Student 
required “close adult support (1:1) for safety (seizures) and to help him participate in 
school activities”, but the IEP did not indicate that the Student had an emergency 
health plan.  The IEP included annual goals in the areas of gross motor, 
communication, cognitive, adaptive skills, social/emotional, and fine motor.  The 
Student’s three communication goals were: 

• When given a preschool activity [the Student] will increase his ability to send/receive 
messages (using pictures, voice output, signs, word approximations) improving 
functional communication from showing the ability to gain attention, refuse object or 
action, label or make a choice, to using 1-2 word utterances to initiate, respond and 
take 2 conversational turns with peers and adults across 3 preschool activities as 
measured by SLP data. 

• When given pictures/objects [the Student] will increase word approximations 
improving speech production from producing some consonant-vowel and consonant-
vowel-consonant word approximations to producing CV, CVC, VC, VCV word 
approximations when provided tactile/visual/auditory cues in 2 our of 4 opportunities 
as measured by SLP data. 

• When given questions asked about recent events or story [the Student] will increase 
length and complexity of verbal expressions improving his ability to use language to 
communicate wants and needs and to show understanding from using mostly 1-word 
utterances to produce 3-4 word phrases across 3 settings and consecutive data 
collection days as measured by SLP data collection. 

The June 2016 IEP provided for the following specially designed instruction in a 
general education setting: 

• Fine Motor – 15 minutes 4 times weekly 
• Gross Motor – 20 minutes 4 times weekly 
• Communication – 20 minutes 4 times weekly 
• Adaptive – 15 minutes 4 times weekly 
• Cognitive-Thinking/Awareness – 20 minutes 4 times weekly 
• Social/Emotional – 35 minutes 4 times weekly 

The June 2016 IEP also provided for the following related services in a special 
education setting: 

• Student Specific Paraeducator Support – 210 minutes 4 times weekly 
• Occupational Therapy – 30 minutes 4 times monthly 
• Physical Therapy – 20 minutes 4 times monthly 
• Communication – 20 minutes 2 times weekly 

Additionally, the June 2016 IEP provided ESY services and the following 
accommodations: 

                                                           
1 The Student’s June 10, 2016 IEP states that the IEP start date is May 24, 2016.  This is assumed to be 
in error as the IEP was not completed until June 10, 2016. 
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• Sensory supports – daily in all school settings 
• Augmentative communication – daily in all school settings 
• Visual supports: cues and schedule – daily in all school settings 
• Bus monitor for seizure monitoring – daily on school bus 
• Preferential seating – daily in all school settings 

 The June 2016 IEP also provided for the following supports for school personnel: 
• AAC training – as new staff begin to work with the Student – for a 20-30 minute 

session 
• iPad for student specific paraeducator used for modeling AAC device – daily in all 

school settings 

42. The District’s documentation includes a prior written notice, dated May 23, 2016, 
proposing to initiate the Student’s IEP and educational placement.  It is assumed the 
date of the notice is error, and should reflect a date of June 10, 2016 or later, as the 
IEP was completed on June 10, 2016.  The notice stated that the Parents requested 
some changes to the communication, cognitive, and fine motor goals, and that an 
additional social goal be added.  The changes were made by staff following the 
meeting. 

43. The District’s documentation also includes a second prior written notice, dated May 
23, 2016, proposing to initiate an ESY plan.  It is assumed the date of the notice is 
also in error, and should reflect a date of June 14, 2016 or later, as the ESY plan 
was completed on June 14, 2016.  The prior written notice stated that the Student 
would participate in summer ESY for communication utilizing his AAC device for a 
total of ten sessions during the period of June 27-July 28, 2016.  An exact schedule 
was to be mutually determined by the Parents and the SLP. 

44. On June 14, 2016, the Student’s mother emailed the Student’s new preschool 
teacher (preschool teacher 2) for the 2016-2017 school year.  During the 2016-2017 
school year, the Student would attend a general education preschool program 
located at a different District elementary school (elementary school 2).  The mother 
asked if she needed to complete registration paperwork at elementary school 2.  The 
mother also asked that preschool teacher 2 feel free to contact her before the 2016-
2017 school year began to get the nurse training and AAC training set up.  In 
response, preschool teacher 2 stated that there would be an open house in August 
2016 where the mother could pick up the enrollment information that needed to be 
turned into the school secretary.  Preschool teacher 2 also stated that she could 
meet with the mother that same week “to make sure we’re all on board with medical 
needs” and that generally, the school nurse attended a meeting with parents as well. 

45. On June 16, 2016, the Student’s mother emailed preschool teacher 2, stating that 
she had spoken with the Student’s current nurse and the nurse would also be 
transferring to elementary school 2.  If that was the case, then the nurse was already 
familiar with the Student’s rescue medications. 

46. The District’s 2015-2016 school year ended on June 17, 2016. 
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Summer 2016 

47. The Student received ESY services June 26-July 28, 2016. 

48. On August 24, 2016, the Parents met with District director of student support.  After 
the meeting, the Student’s mother emailed the director, stating that the Parents were 
requesting an IEP meeting to discuss the Student’s services, including increasing 
the amount of services to be provided.  The Parents also wanted to review and 
possibly modify the Student’s goals. 

49. On August 30, 2016, the District director of student support emailed the Student’s 
mother, stating that he had checked with preschool teacher 2, and she was available 
to meet on September 6 or 7.  The preschool SLP was also available to meet on 
those days.  The mother and the director then exchanged additional emails and 
agreed to meet on September 7, 2016. 

50. On September 1, 2016, the District director of student support emailed the Student’s 
mother regarding the meeting time for the September 7 meeting.  In response, the 
mother provided information about the times she was available to meet.  The mother 
also stated that “just so we’re all on the same page, this will be something like a 
staffing, not an IEP.”  The mother also asked if the Parents should expect to train 
preschool teacher 2 and the SLP in the use of the Student’s current AAC device.  In 
response, the director stated that a “quick overview” of the device would be helpful, 
and that the SLP may be familiar with the device.  The director also stated that he 
had not yet heard back from everyone about the meeting, but that it was tentatively 
scheduled for 11:30 am. 

51. On September 6, 2016, the Student’s mother emailed preschool teacher 2 with 
information about the Student’s current language skills and “overall skills”.  The 
Parents hoped that the information could be shared with staff members who would 
be working with the Student, so they could better understand him.  The mother also 
stated that the teacher should feel free to add to the information if she noticed the 
Student using any new words/sounds. 

52. Based on preschool teacher 2’s meeting log, a meeting occurred on September 7, 
2016, with the Student’s mother.  The District documentation does not include 
additional information about what occurred at the meeting. 

53. On September 8, 2016, the Student’s mother emailed preschool teacher 2 and the 
preschool SLP with information about the Student.  The mother also provided 
information about how the Student’s communication application worked, and stated 
that she would be happy to meet with staff on a Friday after the school year started 
to do more training if the staff wanted.  For the upcoming week, the mother was 
focusing on teaching the Student preschool teacher 2’s name, and the name of 
elementary school 2.  The mother suggested she and the staff could figure out 
additional words in a week or two once the staff had gotten to know the Student.  
The mother asked that preschool teacher 2 or the SLP provide her with the names of 
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the preschool staff, and how they preferred to be addressed.  In response, preschool 
teacher 2 provided the mother with a list of the preschool staff and stated she was 
available to meet on a Friday. 

54. On September 11, 2016, the Student’s mother emailed preschool teacher 2, stating 
that she could meet on Friday, September 16 or September 23, 2016.  The mother 
asked if the Student’s nurse or whoever would be the Student’s 1:1, would be able to 
attend the training, since that person would likely be doing the most modeling for the 
Student.  The mother also asked if there was any word on the District’s purchase of 
the “Speak for Yourself” application.  The mother stated that it would be nice if the 
application could be installed on a District iPad so that she could show staff how to 
upload the Student’s vocabulary words. 

55. In response, preschool teacher 2 forwarded the mother’s email to the preschool 
SLP, stating that the mother wanted the communication application purchased for 
the Student’s school device by September 16, 2016.  The SLP then forwarded the 
email to the District director of student support, asking for assistance.  The SLP 
stated that the Student’s IEP did not indicate a “parallel device” to support 
programming. 

2016-2017 School Year 

56. The District’s preschool school year began on September 12, 2016.  At that time, the 
Student began attending elementary school 2 and his June 2016 IEP was in place.  
The Student’s preschool program met four days per week for 2.5 hours a day in the 
afternoon.  Based on the District’s documentation in this complaint, the Student’s 
assigned nurse from the 2015-2016 school year continued to act as the Student’s 
1:1 aide during the 2016-2017 school year. 

57. On September 12, 2016, the preschool SLP emailed the Student’s mother, stating 
that she had a chance to briefly “play around” with the Student’s communication 
application that day, and that at that time, she was recommending that staff model 
new vocabulary on the Student’s device.  The SLP stated that she was in the 
process of making a purchase request, and hoped that the request would go through 
soon.  The SLP also stated that she would not be able to attend the mother’s 
demonstration on September 16, but wanted to touch base with the mother by 
phone, or in person to discuss potential IEP goals.  In response, the mother stated 
that it worked for her to speak with the SLP about IEP goals.  The mother also stated 
that the Parents were meeting with preschool teacher 2 on September 16, and the 
mother was sure the teacher would pass along the information.  Additionally, the 
mother stated that the online videos regarding the communication application were 
“pretty good” and that since the SLP was not having to do any of the programming 
for the application, it was pretty easy to use.  The mother then provided information 
about the application’s history feature, which had the option to record the Student’s 
usage, including his utterances and words chosen from the application. 
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58. On September 13, 2016, preschool teacher 2 emailed the Parents, stating that the 
Student’s first day went well, and that she was impressed with the Student’s ability to 
find words on his “talker” when cued to do so.  The teacher stated that it would be 
great to add to his vocabulary as new people/places/concepts became part of the 
Student’s preschool routine.  The preschool teacher also stated that she was free on 
Friday.  In response, the Student’s mother stated that she could meet on September 
16 or 23.  The mother also stated that the Student had three seizures already that 
morning, and was hoping that the teacher could create a communication sheet to log 
the Student’s seizures.  The teacher later replied that she could meet on September 
16 at the family’s home, and would bring a sample communication sheet to review.   
The teacher stated that she was taking pictures of each student in the class, which 
she would share for the Student’s communication application.  The preschool 
teacher also stated that she was not “totally clear” how the Student’s communication 
application worked, but was getting better at understanding it each day.  The teacher 
thought it would be great to have a “friends” folder on the application that the 
Student could access in order to talk about friends at school.  The Student’s mother 
later replied on September 17, 2016, stating that she had added the class names to 
a file in the communication application.  The mother also stated that the Student’s 
father would bring the family’s other iPad, that also had the communication 
application installed to the preschool so the staff could keep it there for the afternoon 
to model, and “play around with”.  The mother stated that the Parents could provide 
the iPad until the District’s purchase order went through. 

59. On September 21, 2016, the Student’s mother exchanged emails with preschool 
teacher 2 and the preschool SLP.  The mother stated that she saw the SLP’s notes 
about vocabulary words, and had added some words to the Student’s 
communication application.  The mother also stated that at home, she had been 
modeling using several words on the application, and that she would bring the 
family’s other iPad to school again the next day so staff could model with it.  The 
mother also planned to email the District director of student support to see if the 
purchase request had gone through.  In response, the SLP stated that she had 
emailed the District executive director of student support earlier that week about the 
purchase request, and the District was waiting for the technology department to 
approve the request.  The SLP planned to call the executive director on September 
26, 2016, when she was back at elementary school 2. 

60. On September 23, 2016, preschool teacher 2 emailed the Student’s mother about 
the Student’s school day on September 22.  The teacher stated that the staff had not 
had a chance use the family’s iPad to model, as there was too much going on in the 
classroom.  The teacher also stated that she was looking forward to getting a 
chance to spend time working with the communication application once it was 
loaded on a District iPad, and the students were not at school.  The teacher said that 
she did not feel that she had a very good sense of how to use the communication 
application, and that sticking with modeling five new words at a time would be 
helpful, as trying to learn the whole vocabulary at once was a challenge.  In 
response, the mother stated that she could come into the classroom some 
afternoon, or during an early release day to show the teacher more about the 
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communication application.  The mother then provided additional information about 
the communication application. 

61. On September 28, 2016, the Student’s mother attended the Student’s preschool 
parent-teacher conference.  Based on preschool teacher 2’s notes, they discussed 
staff modeling a few words per week, and adding additional words to the 
communication application. 

62. On September 30, 2016, preschool teacher 2 emailed the preschool SLP, District 
director of student support, preschool PT, and preschool OT, stating that the Parents 
wanted to review or amend the Student’s IEP and consider adding services and/or 
updating goals.  The teacher stated that the mother was okay with excusing the PT 
from the IEP meeting, but wanted the OT to attend.  The staff members then 
exchanged additional emails about their availability to meet.  The IEP meeting was 
later scheduled for October 17, 2016. 

63. On October 4, 2016, the preschool SLP exchanged emails with the District network 
systems administrator about the request for the Student’s communication application 
to be installed on a District iPad.  The administrator stated that he would get the 
communication application ordered. 

64. On October 17, 2016, a meeting occurred between the Parents and District staff.  
According to the information provided by preschool teacher 2, the meeting was not 
an IEP meeting.  At the meeting, preschool teacher 2 reviewed data regarding the 
Student’s IEP goals, and the group also discussed proposed IEP goals.  The group 
also discussed adding additional communication services to the Student’s IEP, and 
the possibility of the Student participating in an extended-day preschool program to 
receive additional services.  No decisions regarding the proposed services were 
made at the meeting. 

65. On October 24, 2016, the preschool SLP emailed the Student’s mother, stating that 
she had finally received the District iPad with the communication application 
installed.  The SLP asked if it would be okay if she sent the District iPad home with 
the Student that week.  In response, the mother agreed, and provided information 
about how to use the communication application.  The mother stated that she hoped 
to meet with the SLP sometime soon to show her how to upload vocabulary to the 
application, so that the SLP would not have to send the iPad home. 

66. On the morning of October 27, 2016, the Student’s mother emailed the District 
director of student support, stating that the Parents had not yet received a prior 
written notice regarding the IEP meeting that they had requested.  The mother 
stated that she was unsure if the meeting had ended up being an IEP meeting, or if it 
was a “staffing”, but the Parents still wanted a prior written notice so they could 
move forward.  In response, the director stated that he was not sure what “concrete 
decisions” were made, but that he would put something together reflecting the 
“exploration of [an] increased day” during the morning at another District preschool 
program.  The director also proposed to get a “final commitment” from the preschool 
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SLP, and stated that it was his understanding that the SLP was willing to add an 
additional speech therapy session.  The director stated that he saw the meeting as 
more of a “staffing”, and that the IEP team would need to have an “amendment 
meeting” to add the additional speech therapy services, increased school day 
services, or both. 

67. The mother replied that the Parents had requested an IEP meeting to increase the 
Student’s time at school.  The mother had emailed the director at the beginning of 
the school year in this regard, and also emailed preschool teacher 2 later in 
September/October about having an IEP meeting.  The mother then asked what the 
status was for the Student attending the morning preschool program, as she wanted 
to see the Student attend the morning program three days per week.  She stated the 
Parents would transport the Student both ways.  The mother stated that she would 
like some kind of decision soon, so that things could be implemented, or that the 
Parents could at least “move forward with a dispute resolution.”  The mother said it 
was the Parents’ belief that the Student was being underserved based on his level of 
need, and that at this rate, he was not being set up for success in a kindergarten 
placement.  Additionally, the mother stated that it would be a problem if the District 
recommended a special education program for the Student for the next school year 
without having provided additional supports this school year.  The mother stated that 
she understood that there were some staffing issues, but this did not change the 
Student’s needs.  In response, the director stated that he was not disagreeing with 
the mother in any way, and that they had spoken before the October 17 meeting 
about considering the meeting a “staffing” and making a determination then about 
increasing SLP/OT services.  The director then stated that as far as the Student 
attending the morning preschool program, the mother had visited the program on 
October 24, and they had spoken on October 25.  The director stated that he would 
have the preschool staff obtain consent for a reevaluation for the purpose of 
increasing service minutes and changing placement. 

68. Later that same morning, the Student’s father, who had been copied on the emails 
between the mother and the director, asked if another meeting was needed in regard 
to the Student attending the morning preschool program.  The father stated that he 
understood that they had spoken informally about the morning preschool program, 
but that he regarded the October 17 meeting “whatever it was”, as the team ironing 
out a specific plan of action for the Student’s services.  The father stated that 
obviously, the sooner the Student could receive additional services the better.  In 
response, the director stated that “at some point we should probably chat”, and that 
he was trying to figure out a way to add staffing at elementary school 2 to allow for 
the Student to receive more intensive morning services at elementary school 2, 
which would eliminate the need to travel to the other elementary school and would 
allow for nursing coverage.  The director stated that regardless, the District still 
needed to conduct a reevaluation to address additional services.  The director and 
the Parents then exchanged additional emails about holding a meeting, and agreed 
to meet on November 1, 2016. 

69. On October 31, 2016, the Parents filed this complaint. 
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70. On November 2, 2016, the Parents signed consent for the Student to be 
reevaluated. 

CONCLUSIONS 

Issue 1: Parents’ Request for an Assistive Technology Evaluation – The District 
failed to follow procedures for responding to the Parents’ request for an assistive 
technology evaluation.  The District did not document the Parents’ request in a prior 
written notice, or provide the Parents with a second prior written notice within twenty-
five school days, documenting its decision to either evaluate or not evaluate the Student 
regarding his assistive technology needs.  While there appeared to be some confusion, 
given the Parents’ purchase of a communication application and request for the District 
to use it with the Student, this situation does not relieve the District’s responsibility to 
follow referral procedures.  Even after the District agreed to evaluate the Student in 
March 2016, the District did not provide the Parents with prior written notice of the 
decision to conduct the assistive technology evaluation. 

Issue 2: Assistive Technology Evaluation – The District failed to follow procedures 
for conducting the Student’s assistive technology evaluation.  The District did not obtain 
the Parents’ written consent for the evaluation, or complete an evaluation report.   
Additionally, the District must ensure that assessments and other evaluations are used 
for the purposes for which they are valid and reliable, and in the form most likely to yield 
accurate information on what the student knows and can do, unless it is clearly not 
feasible to do so.  Here, the District agreed to keep data regarding the Student’s use of 
his communication application and another communication application that seemed to 
be preferred by the District.  Data regarding the Student’s communication application 
(Speak for Yourself) was taken over the course of seven (7) school days.  However, the 
Student was not able to participate in class for twenty-five minutes on the first day due 
to his health issues, his “talker” was not available for an hour on the second day, he was 
absent all or part of days 3-5, and no data was kept on day six.  In summary, the District 
kept data on only one (1) full-school day during the trial period for the Student’s “talker” 
device.  In contrast, data regarding the AACORN communication application was taken 
over the course of eight of ten (10) school days, all of which the Student was present, 
and had access to his “talker”.  The District did not collect data in a manner that was 
likely to yield accurate results, and should have kept data on all days during the trial 
period for both applications, and discussed the need to extend the trial period given the 
Student’s absences and inability to participate on other days, in order to yield valid and 
reliable results for both trials. 

Issue 3: IEP Development – The District failed to follow procedures for developing the 
Student’s June 10, 2016 IEP.  It is noted that the Student’s June 10, 2016 IEP states 
the wrong initiation date, and the District is reminded that an IEP should reflect the date 
it was actually finalized.  The June 2016 IEP failed to include measureable goals, as two 
of the Student’s communication goals, as well as goals in other areas, do not include 
baseline data, and it is not clear what skills are being measured.  There also appeared 
to be some confusion regarding whether a meeting designated as a “staffing” in October 
2016, which the Parents requested, to discuss the Student’s IEP services with District 
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staff was actually an IEP meeting.  Regardless of the characterization of the meeting, 
there are notice requirements associated with any meeting in which decisions are made 
to change, modify, or adapt the contents of a student’s IEP, or the District’s refusal to do 
so. 

Issue 4: Implementation of Augmentative and Alternative Communication (AAC) 
Device and Staff Training – The District failed to implement the Student’s June 2016 
IEP as it pertains to the Student’s ACC device and staff training.  The Student’s June 
10, 2016 IEP states that an iPad would be provided for a student specific 
nurse/paraeducator to model the Student’s AAC device.  The District’s documentation 
shows that an iPad, which included the Speak for Yourself communication application, 
was not available for the Student’s nurse/paraeducator to use until October 24, 2016, 
six weeks after the preschool school year began. 

The June 2016 IEP also states that new staff working with the Student would receive 
20-30 minutes of AAC training.  There was no documentation to verify if this training 
was ever provided for all staff.  Additionally, while the Student’s IEP indicates that the 
Parents were responsible to provide the training, the District cannot require parents to 
provide such training.  A student’s IEP is the reflection of the District’s commitment to 
provide the services an IEP team has determined are necessary for, or on behalf of a 
student.  Here, the District indicated in the Student’s IEP that training regarding the 
Student’s AAC was needed as a support for school personnel, and the District, not the 
Parents, is required to provide the training identified in an IEP.  If the District did not 
believe the training was necessary, then it should not have agreed to include the 
training in the Student’s IEP. 

In their complaint, the Parents also alleged that District staff are not consistently 
modeling how to use the Student’s “talker”, and are not routinely using the “talker” 
throughout the Student’s school day.  Although the Student’s June 2016 IEP states that 
the Student will have access to augmentative communication daily in all school settings, 
the IEP does not state that staff would specifically use the Student’s “talker” at all times, 
or specify how often the “talker” would be used.  However, the Student’s communication 
goals specifically address the Student’s use of his “talker”, and therefore, the Student’s 
IEP team will review the Student’s need for assistive technology and determine the level 
of services needed to address his use of the assistive technology. 

CORRECTIVE ACTIONS 

On January 31, 2017, February 24, 2017, and April 14, 2017, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By January 20, 2017, the District will hold an IEP meeting to review all of the Student’s 
IEP goals to ensure they are measurable.  If the goals are not measurable, the IEP 
team will develop new IEP goals or amend the IEP goals.  The IEP team will also review 
the Student’s accommodations, including the need for assistive technology, to ensure 
they are appropriate for the Student, and specify any specially designed instruction, 
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related services, or staff training that will be provided regarding the use of assistive 
technology.  The IEP team will also update the Student’s IEP to reflect an initiate date of 
June 10, 2016 or later.  By January 31, 2017, the District will submit 1) a copy of any 
meeting invitations; 2) a copy of the amended IEP; and, 3) a copy of any related prior 
written notices. 

DISTRICT SPECIFIC: 
The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs) who work in the District’s preschool school 
program, receive training regarding evaluation procedures and IEP development.  The 
trainer will not be an employee of the District.  The training will also include examples. 

By January 31, 2017, the District will notify OSPI of the name of the outside trainer, and 
provide documentation that the trainer has been provided a copy of this decision for use 
in preparing training materials.  By February 24, 2017, the District will submit a draft of 
the outside trainer’s training materials to OSPI for review.  OSPI will approve the 
materials or provide comments by March 6, 2017 and additional dates for review, if 
needed.  By April 14, 2017, the District will submit documentation that staff participated 
in the training.  This will include 1) a sign-in sheet, and 2) a roster of who should have 
attended so OSPI can verify that staff participated.  If any of the staff are unable to 
participate, the District will contract with the trainer for a follow-up session within the 
required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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