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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-76 

PROCEDURAL HISTORY 

On October 26, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from a non-parent complainant (Complainant) on 
behalf of the (Parent) of a student (Student) attending the Omak School District 
(District).  The Parent alleged that the District violated the Individuals with Disabilities 
Education Act (IDEA), or a regulation implementing the IDEA, with regard to the 
Student’s education. 

On October 26, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On November 15, 2016, OSPI received additional information from the Complainant on 
behalf of the Parent.  OSPI forwarded the additional information to the District on 
November 16, 2016. 

On November 16, 2016, OSPI received the District’s response to the complaint and 
forwarded a portion of that response to the Complainant on November 17, 2016. 

On November 18, 2016, OSPI received a copy of the parental consent form, granting 
release of the Student’s educational records to the Complainant.  On November 18, 
2016, OSPI sent a copy of the remainder of the District’s response to the Complainant.  
OSPI invited the Complainant to reply with any information she had that was 
inconsistent with the District’s information. 

On November 30, 2016, OSPI received the Complainant’s reply and forwarded that 
reply to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student was homeschooled for second grade, 
and was eligible for special education services under the category of other health 
impairment.  In June 2016, the Student’s resident district developed an individualized 
education program (IEP) for the Student, which provided the Student with 630 minutes 
per week of special education services for reading, writing, mathematics, and fine motor 
skills.  During the summer, the District accepted the Student as a choice transfer 
student to a virtual school that was operated by the District.  The District special 
education director noted the Student’s special education evaluation and IEP in his 
application to the virtual school, and approved the Student’s file as complete.  
September 7, 2016 was the first day of the virtual school’s 2016-2017 school year, and 
the Student began attending third grade through the virtual school program.  Special 
education services in the Student’s virtual school program began on September 19, 
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2016, and consisted of 210 minutes per week for reading, writing, mathematics and fine 
motor skills.  The Student’s special education teacher told the Parent that school staff 
were concerned because the Student was not regularly attending his virtual class 
sessions, and that the Parent was not participating in the required parent trainings on 
how to support students in the virtual school program.  The Student’s special education 
teacher further told the Parent that the District wanted to amend the Student’s IEP to 
reflect the services the virtual school provided the Student.  In response, the Parent told 
the Student’s special education teacher that she wanted the Student to receive 
additional direct services, and did not agree to amend the Student’s IEP.  The 
Complainant alleged that the District did not follow transfer procedures, IEP revision 
procedures, or implement the Student’s IEP.  The District denied the allegations that it 
did not follow transfer procedures or revision procedures, but acknowledged that it did 
not fully implement the Student’s IEP. 

ISSUES 

1. Did the District follow transfer procedures? 
2. Did the District follow procedures for implementing the Student’s individualized 

education program (IEP)? 
3. Did the District follow procedures for revising the Student’s IEP? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one Washington State school district to another 
Washington State school district, and has an IEP that was in effect for the current 
school year from the previous district, the new school district, in consultation with the 
parents, must provide comparable services to those described in the student’s IEP, until 
the new school district either: adopts the student’s IEP from the previous school district; 
or develops, adopts, and implements a new IEP that meets the applicable requirements 
in WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323(e); WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question A-4). 

Non-Resident Student Enrollment Application: Any district that accepts applications 
from nonresident students or from students receiving home-based instruction for 
admission to the district's schools must consider applications equally. Each school 
district must have a policy establishing rational, fair, and equitable standards for 
acceptance and rejection of applications. The district may reject a non-resident 
application if:  acceptance of a nonresident student would result in financial hardship to 
the district; the student’s disciplinary record includes convictions for offenses or crimes, 
violent or disruptive behavior, or gang membership; or the student has been expelled or 
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suspended from a public school for more than ten consecutive days.  The district must 
provide written notification to applicants of the approval or denial of the application in a 
timely manner. If the application is rejected, the notification must include the reason or 
reasons for denial and the right to appeal under RCW 28A.225.230(3).  RCW 
28A.225.225(4)-(5).  A district may not reject a nonresident application merely because 
of the student’s eligibility for special education and related services.  However, a district 
may reject a nonresident application for a student eligible for special education if it 
cannot offer a suitable placement. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The IEP must be implemented as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

IEP Revision/Amendments: When the student’s service providers or parents believe 
that the IEP is no longer appropriate, the team must meet to determine whether 
additional data and a reevaluation are needed.  34 CFR §300.303; WAC 392-172A-
03015.  After an annual IEP meeting, the parents of a student eligible for special 
education and the district may agree to develop a written document to amend or modify 
the IEP, instead of convening a full IEP team meeting.  When an amendment to a 
student’s IEP is made, the District must ensure that all providers responsible for 
implementing the IEP are informed of the changes.  34 CFR §300.324; WAC 392-172A-
03110. 

Parent Participation in IEP Meetings: Parents of a child with a disability will participate 
with school personnel, in developing, reviewing, and revising the student’s IEP.  This is 
an active role in which the parents: provide critical information regarding the strengths of 
their child, and express their concerns for enhancing their child’s educational program; 
participate in discussions about their child’s need for special education, related services, 
and supplementary aids and services; and join with other participants in deciding how 
the child will be involved and progress in the general curriculum and participate in State 
and district-wide assessments, and what services the agency will provide to the child 
and in what setting.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5). 

IEP Team Unable to Reach Consensus: The IEP team should work toward consensus, 
but the district has ultimate responsibility to ensure that the IEP includes the services 
that the student needs in order to receive FAPE.  It is not appropriate to make IEP 
decisions based upon a majority "vote.”  If the team cannot reach consensus, the district 
must provide the parents with prior written notice of the district’s proposals or refusals, 
or both, regarding the student’s educational program and the parents have the right to 
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seek resolution of any disagreements by initiating an impartial due process hearing.  64 
Fed. Reg. 48 12478 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student was homeschooled for second grade 
and was eligible for special education services under the category of other health 
impairment. 

2. On June 7, 2016, the Student’s resident school district completed the Student’s most 
recent reevaluation.  The reevaluation report stated the Student had not attended 
school since the first week of kindergarten, and the Parent had requested this 
reevaluation because she was considering reenrolling him in school.  The report 
stated the Student had recently been diagnosed with functional visual difficulties and 
also with post-traumatic stress disorder (PTSD), noting the latter was due to the 
Student’s previous exposure to domestic violence.  The reading assessment in the 
report stated that the Student struggled to retell stories, identify letters, identify sight 
words, use picture clues, and use phonics.  Regarding writing, the report stated the 
Student struggled to write sentences, use the words provided, and to include quality 
vocabulary, even when given verbal and picture prompts.  Additionally, the 
mathematics assessment stated the Student was able to complete some arithmetic, 
but struggled to calculate at his age level, and appeared unable to identify numbers 
with automaticity.  Regarding fine motor skills, the report stated the Student needed 
work on his grasp, letter formation, spacing, and writing on the baseline.  However, 
the cognitive assessment in the report stated the Student demonstrated average 
ability, without a normative weakness in any of the subareas measured.  
Additionally, regarding social/emotional needs, the report stated the Student 
demonstrated a pattern of difficulties commonly associated with trauma, and needed 
social/emotional support, but did not qualify for specially designed instruction for 
social/emotional skills.  Further, the communication assessment in the report stated 
the Student needed extra time and repetition, but demonstrated average 
communication skills.  The report stated the Student qualified for specially designed 
instruction in reading, writing, mathematics, and fine motor skills, and needed 
several curricular adaptations. 

3. Also on June 7, 2016, the Student’s resident district IEP team, including the Parent, 
developed the Student’s annual individualized education program (IEP).  The 
Student’s IEP included annual goals for reading, writing, mathematics, and fine 
motor skills.  The Student’s service matrix included the following services: 

• 300 minutes per week for reading, by a special education teacher, in the special 
education setting, 

• 150 minutes per week for writing, by a special education teacher, in the special 
education setting, 

• 150 minutes per week for mathematics, by a special education teacher, in the special 
education setting, and 

• 30 minutes per week for fine motor skills, from an occupational therapist, in the 
special education setting, as a related service. 
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The Student’s IEP also provided accommodations/modifications for the Student’s 
method of response:1 

• Allow the Student extra time to process information. 
• Allow the Student multiple options to choose from when a project was assigned. 

Additionally, the Student’s IEP provided accommodations/modifications related to 
behavioral clues, including: 

• Redirect to task. 
• Study carrel, during independent practice, to help focus his attention. 

Further, the Student’s IEP provided accommodations/modifications related to 
environment, including: 

• Preferential seating near well-focused peers, near the teacher, and away from 
distractions. 

• Seating arrangement near the front of the classroom, when a lesson was presented 
on a board or projector, to help improve visual processing of information. 

• Allow the Student a 3-5-minute break for every 20 minutes of academic near work, 
such as reading, writing, and computer tasks, to prevent visual stress. 

The Student’s IEP also included the following accommodations/modifications to 
assignments: 

• Shortened classroom assignments. 
• Extra time given for classroom assignments. 
• Homework adapted to the Student’s current instructional levels. 

Additionally, the Student’s IEP provided several accommodations/modifications 
related to instructional strategies, including: 

• Small group instruction or one-to-one support from the teacher. 
• Model the task assigned. 
• Frequent checks for understanding. 
• Allow the Student to read with a straight edge or reading window, to prevent losing 

his place and aid eye tracking. 
• Reduce visual distractions, by isolating information that is presented to the Student. 
• Present lesson/information in an auditory format. 
• Numberline and alphabet posted for the Student to refer to at his desk. 
• Allow the Student to type his writing assignments. 
• Chunk information or break tasks down into simpler steps. 
• Repeat information. 
• Provide a desk copy of any materials used on an electronic board. 
• Video modeling may be used to teach new skills. 
• Verbal prompts and tactile cues (such as hand over hand) may be used for 

understanding or for practicing skills. 

                                                           
1 Some of the Student’s accommodations/modifications appear in multiple sections; this decision 
includes repeated accommodations/modifications for thoroughness, and because they might 
indicate emphasized accommodations/modifications. 
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Further, the Student’s IEP included the following accommodations/modifications to 
the curriculum: 

• Curriculum may need to be modified to the Student’s academic levels, in consultation 
with the special education teacher. 

• Testing accommodations (classroom/District). 
• Alternate setting (tests may be taken in the resource room). 
• Directions reread and clarified. 
• Extended time. 
• Breaks for longer tests if necessary. 
• Tests read aloud to the Student. 
• Scribe answers if necessary. 

The Student’s resident district IEP identified the Student’s placement as a general 
education classroom with “pull-out” special education services at his neighborhood 
school. 

4. June 15, 2016 was the last day of the 2015-2016 school year in the Student’s 
resident district. 

5. On July 29, 2016, the District received the Parent’s choice transfer request to enroll 
the Student in the District operated virtual school for the 2016-2017 school year.  
The paperwork included a form describing the essential elements of the virtual 
school program, including the statement that teachers at the virtual school had the 
primary responsibility for assessing work, monitoring progress, and assuring 
successful implementation of learning plans, and families had the responsibility for 
arranging for full-time adult supervision of elementary school students.  Additionally, 
the essential elements form stated that families must arrange for daily use of high-
speed computers with internet access and other supporting technology, as all 
students connected with teachers digitally, and all full-time students participated in 
assigned synchronous digital classes on a weekly basis. 

6. On August 16, 2016, the District received the Student’s educational records from his 
resident district.  The virtual school’s file review process includes noting information 
from special education evaluations, IEPs, current IEP services, and whether 
placement at the virtual school is recommended.  The file review form includes a line 
for the District special education director’s signature, and spaces to indicate the 
instructional minutes per week for general and special education.  Additionally, the 
virtual school’s file review includes a form, listing potential concerns, topics to 
discuss via telephone with parents, and a checklist for tracking the review process.  
The form’s list of potential concerns includes: 

• Compliancy of documents. 
• Skill level of student in grade level content. 
• Can all services be provided online? 
• Discipline records (consult with assistant principals). 
• High school credits (is there enough time to graduate?). 
• If returning student – were there concerns with family’s academic support, 

attendance, or grades? 
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The list of potential topics on the form to discuss with parents includes: 
• Rigor of the content and school. 
• Sample lessons at grade level – try them out for an entire day. 
• Learning coach responsibilities.2 
• Daily work expectations – time and quantity; class connect sessions for both general 

and special education. 
• Specially designed instruction – how it looks in virtual/online setting. 
• Accommodations and modifications. 
• Amending the IEP for the online environment. 

7. On August 19, 2016, the District special education director emailed several District 
and virtual school staff members, attaching a review form of the Student’s file.  The 
unsigned review form indicated the Student was new to the virtual school, would be 
full-time enrolled, and had an IEP.  The review form also indicated the Student’s IEP 
provided for 300 minutes per week for reading, 150 minutes per week for writing, 
150 minutes per week for mathematics, and 30 minutes per week for fine motor 
skills, but did not indicate the weekly special education minutes the Student would 
receive in the virtual school setting.  The special education director’s email listed 
reading, writing, mathematics, and fine motor skills, but did not state an amount of 
weekly services to be provided.  The Student’s transfer documentation did not 
include the checklist as described above, indicating staff had considered potential 
concerns regarding the Student, or discussed transfer topics with the Parent. 

8. On August 31, 2016, the Parent emailed the Student’s third grade virtual school 
teacher for the 2016-2017 school year.  The Parent stated she had a question about 
the Student’s IEP, how that looked with “k12,” and a question about school.  The 
Parent asked the Student’s virtual general education teacher to telephone her. 

9. On September 3, 2016, the Student’s third grade virtual school teacher emailed the 
Parent, stating it had been nice speaking with the Parent on the telephone, and she 
hoped the Parent felt better after their conversation.  The teacher stated that when 
school started, the Student’s special education teacher would contact the Parent, 
and make sure the Parent had the tools to provide the support the Student needed. 

10. On September 6, 2016, the Student’s teacher emailed all of the students in her 
virtual classroom, including the Student, introducing herself, and stating there would 
be a required virtual assembly the next day.  The Student’s general education 
teacher stated that the assembly would discuss the virtual school’s requirements, 
policies, and resources, and she would send students a copy of the information after 
the assembly.  The Student’s virtual school teacher further stated that in the next 
couple of days, she would send an email with a signup sheet for individual virtual 
meetings between students and the teacher. 

11. Also on September 6, 2016, the Student’s special education teacher emailed all of 
the students in her virtual classroom, including the Student, introducing herself, and 

                                                           
2 The virtual school uses the term, “learning coach” to refer to the adult designated to supervise 
and coach each enrolled student. 
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stating that the next day would be their first “class connects” session, and she was 
eager to see each student on the computer screen.  The Student’s special education 
teacher stated students should check their schedules, which would include a link to 
the live class connect session, and that learning coaches should attend with 
students. 

12. Wednesday, September 7, 2016 was the first day of the virtual school’s 2016-2017 
school year, and the Student began attending third grade at the virtual school.  The 
Student’s schedule for the first day consisted of the required 45-minute assembly.  
The attendance record indicates the Student participated in the assembly for 4 
minutes.  There was no further scheduled instruction for the remainder of the school 
week. 

13. On Thursday, September 8, 2016, the Student’s special education teacher emailed 
the parents of students in her virtual classroom, including the Parent, stating she 
was their point of contact with each students’ general education teacher.  The 
Student’s special education teacher also stated she had attached resources, 
including orientation information to the email, noting it could be difficult to “get going” 
in the virtual school program, but she would support them.  The Student’s special 
education teacher further stated she would privately contact each designated 
learning coach to review each student’s IEP, and address any other needs. 

14. On Monday, September 12, 2016, the Student’s general education teacher emailed 
the students in her virtual classroom, including the Student, encouraging them to 
keep working on their online school daily plan, as that was the general education 
component of the virtual school.3  The general education teacher stated that she 
was looking forward to getting to know them through their class connects sessions, 
which would start the week of September 19, 2016.  The general education teacher 
also directed a portion of her email to students’ learning coaches, stating that the 
purpose of the class connect sessions was to review concepts students had learned 
independently through their online school coursework.  The general education 
teacher further stated that for parents whose students had an IEP, the general 
education teacher would be consulting with the special education teacher, and they 
may need to adjust students’ IEPs to ensure necessary support and success. 

15. On Tuesday, September 13, 2016, the Student participated in an online school new 
student “tool practice” session for 46 minutes. 

16. On Wednesday, September 14, 2016, the Student took a measures of academic 
progress assessment through the online school system. 

17. On Thursday, September 15, 2016, the Student’s special education teacher emailed 
the students in her classroom, including the Student, inviting “all new students” to 
attend her class at 1PM that day.  Later, the Student’s special education teacher 
emailed her students again, stating they could watch a video to help them practice 

                                                           
3 The documentation in this complaint did not include the Student’s online school daily plan. 
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the tools they would use in online school, and providing a link to the video.  Also that 
day, the Student took another measures of academic progress assessment through 
the online school system.  The Parent emailed the Student’s special education 
teacher, asking when special education services would start, and stating the Student 
needed help.  The special education teacher responded, confirming that the Student 
was taking his measures of academic progress assessment at that time, and stating 
she would telephone later that day.  The Parent again emailed the Student’s special 
education teacher, attaching a copy of the Student’s IEP, and stating the Student 
was struggling in mathematics and reading. 

18. On Sunday, September 18, 2016, the Parent emailed the Student’s special 
education teacher, asking to know when the special education teacher would meet 
with the Student for his daily special education services.  The Parent stated she 
wanted to know his special education schedule so she could plan around it. 

19. On Monday, September 19, 2016, the Student’s special education teacher emailed 
the Parent, stating the master schedule of special education class connect sessions 
was still being determined, but each student’s learning coach mainly delivered the 
special education services for their student.  Later that day, the Student’s special 
education teacher emailed all the students in her special education classroom, 
stating that class connects sessions would start the next day, occur each week on 
Tuesdays and Wednesdays at 10AM, and if students needed additional support, the 
special education teacher would add extra sessions the next week.  The special 
education teacher also directed a portion of her email to learning coaches, stating 
learning coaches were required to attend each class connect session with their child, 
because they were their student’s daily teacher.  Later that day, in a separate email 
to learning coaches, the special education teacher stated there would be monthly 
meetings to support learning coaches, and these support meetings were different 
from the students’ monthly progress conferences.  Also on September 19, 2016, the 
occupational therapist began providing virtual fine motor skills services for the 
Student. 

20. On Tuesday, September 20, 2016, the Student participated in a 55-minute 
“collaborative” mathematics class connects session.  Collaborative class connects 
sessions are attended and supported by both the general education and special 
education teachers. 

21. On Wednesday, September 21, 2016, the Student participated in a 40-minute 
collaborative language arts class connects session with both his general and special 
education teachers. 

22. On Friday, September 23, 2016, the Student’s special education teacher held a 
required monthly progress conference, which the Parent did not attend.  On the 
same day, the Student’s special education teacher emailed the students in her class, 
including the Student, stating she had added a new class connects session to 
provide specially designed instruction for language arts.  The special education 
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teacher stated the sessions were required, and would meet weekly on Thursdays at 
10AM, starting on September 29, 2016. 

23. On Monday, September 26, 2016, the Student’s special education teacher emailed 
the students in her class, including the Student, stating there would be three 
separate class connect sessions, providing specially designed instruction for 
language arts.  The thrice weekly sessions included Wednesdays at 10AM, 
Wednesdays at 1PM, and Thursdays at 10AM.  The special education teacher noted 
that both the Wednesday 1PM session and the Thursday 10AM session would start on 
Wednesday of the next week.  Later that day, the Student’s special education 
teacher again emailed the students in her class, including the Student, stating there 
would be two weekly sessions, providing specially designed instruction for 
mathematics, including Tuesdays at 10AM and Thursdays at 11AM.4 

24. On Tuesday, September 27, 2016, the Student did not attend his 45-minute 
collaborative mathematics class. 

25. On Wednesday, September 28, 2016, the Student again did not attend his 45-
minute collaborative mathematics class.5  Neither did the Student attend his 30-
minute special education language arts class.  On the same day, the Student’s 
special education teacher emailed the parents in her classroom, reminding them that 
the first monthly meeting to support learning coaches was that day at 2PM.  The 
email included the meeting’s agenda, which included accommodations, 
amendments (specially designed instruction in an alternative learning experience 
setting), and mathematics specially designed instruction.  The Parent did not attend 
the learning coach meeting. 

26. On Thursday, September 29, 2016, the Student did not attend his 30-minute special 
education reading class.  On the same day, the Student did not attend his 60-minute 
special education mathematics class. 

27. On Friday, September 30, 2016, the Student’s special education teacher and the 
virtual school’s special education lead teacher held an online meeting with the 
Parent.  After the meeting, the virtual school special education lead teacher emailed 
the District special education director, stating they discussed with the Parent how the 
virtual school works, and proposed amending the Student’s IEP, but the Parent was 

                                                           
4 Although not explained in this email, other documentation clarifies that the Student’s class 
connects schedule included collaborative sessions (both the Student’s general and special 
education teachers attending and supporting), and sessions specific to specially designed 
instruction. 

• Collaborative mathematics, Tuesdays at 10AM. 
• Collaborative language arts, Wednesday at 10AM. 
• Special education language arts Wednesday at 1PM. 
• Special education mathematics Thursday at 10AM. 

5 Although the Student was scheduled for language arts sessions on Wednesdays, the 
attendance record indicates this was a mathematics class. 
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not comfortable making the “big changes” needed for the Student’s IEP.  The virtual 
school special education lead teacher stated the Parent wanted to think about 
whether the virtual school was best for the Student, and that they had another online 
meeting scheduled in a few days. 

28. Also on September 30, 2016, the Student’s special education teacher emailed the 
virtual school’s special education lead teacher, stating she (the Student’s special 
education teacher) had talked extensively with the Parent prior to the Student’s 
measures of academic progress testing, but the Parent still did not follow directions 
for administering the test. The virtual school special education lead teacher 
responded, stating she hoped the meeting with the Parent that day would help the 
Parent understand the virtual school program better.  The virtual school’s special 
education lead teacher stated she told the Parent that the virtual school was not the 
right fit for every student, particularly students who needed intensive services, and 
explained to the Parent what virtual school staff could do within the constraints of the 
online/virtual format, and emphasized that the Parent needed to inform the Student’s 
special education teacher anytime the Student would not be participating in a class 
connect session.  The Student’s special education teacher replied, stating she had 
previously informed the Parent that in a virtual setting, parents act in the 
paraeducator role, but the Parent stated she could not sit with the Student 4-5 hours 
a day, and wanted the virtual school to provide daily services.  The virtual school’s 
special education lead teacher responded, stating she hoped the Parent now 
understood that parents were required to work with their student every day for 5-6 
hours for a virtual school special education program to be successful.  The virtual 
school special education lead teacher stated she was very clear with the Parent that 
the Student’s special education teacher would meet directly with the Student only 
during the scheduled weekly class connect sessions, and it was the Parent’s duty to 
sit with the Student each day to ensure that the Student was able to access his 
services in the virtual environment.  The Student’s special education teacher replied, 
stating she was also concerned because neither the Student nor Parent had logged 
into the school’s online system in 5 out of the 6 last school days, or attended any 
class connect sessions for the past week.  The Student’s special education teacher 
also stated that the Parent was listed as the Student’s learning coach, but the Parent 
worked during the day, and it would be helpful if the District special education 
director attended the next meeting with the Parent.  The virtual school special 
education lead teacher responded, stating that based on the Student’s reevaluation 
report, IEP, and lack of school attendance, the third grade curriculum would be 
challenging for the Student, and the Student’s special education teacher would need 
“to work strongly” with the Parent, make accommodations, and use a reading 
software program to supplement the Student’s reading program in order for the 
virtual school program to be successful. 

29. On Monday, October 3, 2016, the Student’s special education teacher emailed the 
Parent, attaching a proposed amendment to the Student’s IEP.  The Student’s 
special education teacher stated this was the amendment they had previously 
discussed, and that the District wanted to excuse the speech language pathologist 
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from the Student’s IEP meeting, as those services were not being discussed.6  The 
Student’s special education teacher asked the Parent to review the amendment, and 
stated she was looking forward to meeting later that day.  The Parent responded, 
stating she wanted the whole Student’s IEP team present if there were changes to 
be made to his IEP, and if the speech language pathologist was not available that 
day, they should reschedule the meeting.  The Student’s special education teacher 
replied, stating she had invited the occupational therapist, but had not confirmed 
whether she could attend.  Later that day, the virtual school’s special education lead 
teacher emailed the District special education director, asking her to telephone the 
Parent.  The virtual school’s special education lead teacher stated they were in the 
process of scheduling an IEP team meeting for the Student, to include the full IEP 
team, but the Parent had stated she did not think the Student’s IEP should be 
amended at that time, given that the Student’s IEP from the previous district had 
been approved when he applied to the virtual school.  The virtual school’s special 
education lead teacher stated the Student had not logged into the online system 
since September 30, 2016, and had not completed any lessons since September 27, 
2016. 

30. On Tuesday, October 4, 2016, the Student did not attend his collaborative 
mathematics class.  On the same day, the virtual school special education lead 
teacher emailed the Parent, stating she had arranged an IEP team meeting for the 
Student on October 6, 2016, to include the Student’s special education teacher, the 
Student’s general education teacher, the occupational therapist, the school assistant 
principal, the District special education director, and the virtual school’s special 
education lead teacher.  The Parent responded, stating she could not attend a 
meeting on October 6, 2016, and the earliest she could attend a meeting was 
October 11, 2016 or October 19, 2016.  The virtual school’s special education lead 
teacher replied, stating she would see if she could arrange the Student’s IEP team 
meeting for one of the days suggested by the Parent. 

31. On Wednesday, October 5, 2016, the Student attended his 45-minute collaborative 
language arts class for 10 minutes.  Later, the Student attended his 60-minute 
special education writing class for 30 minutes.  On the same day, the Student’s 
special education teacher emailed all of the parents in her classroom, including the 
Parent, stating that several students had not participated in the school’s online 
programs for writing and reading.  The special education teacher stated that if their 
child’s planner included specially designed instruction for reading, writing, or 
mathematics, parents needed to ensure that students logged in, and participated in 
those programs. 

32. On Thursday, October 6, 2016, the Student did not attend his 30-minute special 
education reading class.  Later that day, the Student attended a 60-minute special 
education language arts/mathematics class.  Also that day, the virtual school special 

                                                           
6 This statement appears to be a misstatement, as the Student does not receive speech 
services, and instead refers to the occupational therapist who provides the Student’s fine motor 
skills, as the District did not propose to amend those services. 
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education lead teacher emailed the Parent, and other members of the Student’s IEP 
team, stating the Student’s IEP team meeting was scheduled for October 11, 2016.  
On the same day, the Student’s special education teacher emailed the Parent, 
stating that during the class connect session that day, she had sent everyone an 8-
minute timed assessment for mathematics computations.  The Student’s special 
education teacher stated the assessments needed to be completed that day, and 
asked the Parent to follow the assessment instructions carefully.  The Parent 
responded, asking what the Student should do if he did not know an answer.  The 
special education teacher replied, stating the Student should put an “x” next to a 
question he did not know, or just skip it.  The special education teacher then 
reminded the Parent that it was a timed assessment, and the Student should look at 
each question.  The Parent responded, asking if the special education teacher could 
adapt the assessment to the Student’s needs, specifically adapting the test to be 
multiple choice because getting the pen to paper would not work for the Student.  
The special education teacher replied, stating the assessment was intended to 
provide valid benchmark data, so the Student needed to attempt the problems, but 
the Student could answer verbally, with the Parent typing his answers. 

33. On Monday, October 10, 2016, the Student did not attend a 45-minute collaborative 
mathematics class.  Later that day, the Student’s IEP team, including the Parent, 
held an IEP team meeting for the Student to discuss the District’s proposed IEP 
amendment.7  The proposed amendment stated that the Student was participating in 
the virtual school through parent choice, and his IEP service minutes needed to be 
changed from 630 minutes per week to 210 minutes per week to conform to his 
actual services in the virtual school setting.  The proposed amendment did not 
include a service matrix, but a paragraph described the Student’s services as 
follows: 

• 45 minutes per week for reading (a 255-minute reduction), 
• 60 minutes per week for writing (a 90-minute reduction), 
• 75 minutes per week for mathematics (a 75-minute reduction), and 
• 30 minutes per week for occupational therapy (no reduction). 

34. On Tuesday, October 11, 2016, the Student attended a 60-minute collaborative 
language arts class for 49 minutes.  On the same day, the District issued prior 
written notice, stating it had refused its own proposed amendment to the Student’s 
IEP, based on the Parent’s concerns about changing the provisions as stated on the 
District adopted transfer IEP.  The notice stated the Student’s IEP team had met, 
with the Parent telephoning into the meeting, and discussed amending the Student’s 
IEP to reflect his actual services at the virtual school, but agreed not to amend the 
Student’s IEP at that time, based on concerns that the virtual school might not be an 
appropriate educational setting for the Student.  The notice stated that school staff 
discussed that the Student had not been attending his classes, his attendance was 
required for him to continue at the virtual school, and the District had set forth 

                                                           
7 The copy of the proposed amendment in the documentation is dated November 1, 2016 and 
titled a transfer review amendment.  However, this is the same amendment proposed by the 
District on October 10, 2016. 
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detailed expectations for the Student’s participation, in order for him to continue at 
the virtual school.  The prior written notice stated the Student’s IEP team would 
gather information for the next 3-4 weeks, and then reconsider amending the 
Student’s IEP. 

35. On Wednesday, October 12, 2016, the Student attended his 60-minute special 
education writing class for 54 minutes.  On the same day, the Parent emailed the 
virtual school’s special education lead teacher, asking when the Student would 
receive his IEP services.  The virtual school’s special education lead teacher 
responded, stating the Student received his special education services every time he 
participated in one of his special education teacher’s class connect sessions.  The 
virtual school’s special education lead teacher further stated that the Student also 
received special education services in his general education classes, as the 
Student’s special education teacher attended all of those classes, and provided 
post-teaching after those classes, as part of delivering the Student’s special 
education services. 

36. On Thursday, October 13, 2016, the Student attended a 30-minute special education 
reading class for 60-minutes.8  Later that day, the Student attended his 60-minute 
special education mathematics class. 

37. On Tuesday, October 18, 2016, the Student attended his 45-minute collaborative 
mathematics class for 10 minutes. 

38. On Wednesday, October 19, 2016, the Student attended his 45-minute collaborative 
language arts class for 8 minutes.  Later, the Student attended his 60-minute special 
education writing class for 42 minutes.  Also that day, the Student’s special 
education teacher and the virtual school’s special education lead teacher met with 
the Parent. 

39. On Thursday, October 20, 2016, the Student attended his 30-minute special 
education reading class for 40 minutes.  Later, the Student attended his 60-minute 
special education mathematics class for 36 minutes.  On the same day, the virtual 
school’s special education lead teacher emailed the Student, attaching a number 
line, a hundreds chart, and a times table.  The virtual school’s special education lead 
teacher explained how the Student could use the materials to help with his 
mathematics. 

40. On October 24, 2016, the Complainant filed this special education complaint, which 
OSPI received and opened on October 26, 2016. 

41. On Tuesday, October 25, 2016, the Student attended his 45-minute collaborative 
mathematics class for 41 minutes. 

                                                           
8 The attendance record includes a note stating the special education teacher provided an 
additional 30 minutes of instruction. 
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42. On Wednesday, October 26, 2016, the Student did not attend his 45-minute 
collaborative language arts class or his 60-minute special education writing class.  
Later that day, the Parent did not attend the learning coach meeting. 

43. On Thursday, October 27, 2016, the Student did not attend his special education 
reading class.  Later, the Student did not attend his 60-minute special education 
mathematics class. 

44. On November 8, 2016, the Parent withdrew the Student from the virtual school and 
the District. 

CONCLUSIONS 

1. Transfer Procedures: The documentation does not substantiate that the District 
followed transfer procedures.  When the District approved the Student’s choice 
transfer into the virtual school operated by the District in August 2016, the Student 
had a current IEP from his resident district, proposing to provide him with 630 
minutes per week of special education services, and the District knew or should 
have known it was unable to adopt and implement that IEP as written, based on the 
nature and constraints of the Student’s enrollment in the virtual school setting.  Yet, 
the District’s transfer process did not include providing the Parent with notice, stating 
the virtual school could/would not provide the Student with comparable services, nor 
did the transfer process include promptly amending the Student’s IEP in consultation 
with the Parent.  Instead, the District waited until September 30, 2016 to discuss with 
the Parent that it could/would offer the Student only 210 minutes of special 
education services per week.  OSPI reminds the District that although it may not 
reject a nonresident application merely because of the student’s eligibility for special 
education services, it may reject a nonresident application for a student eligible for 
special education if it cannot offer a suitable placement designed to meet the 
student’s unique needs.  In this case, the appropriateness of the virtual school 
program, operated by the District, was largely dependent upon the availability of the 
Parent to monitor the Student’s participation in the program, and ensure the 
Student’s engagement in the virtual program.  To the extent that the nature and 
limitations of the virtual school format dictates the scope of services to be provided 
to a student, the District must be absolutely clear with parents about the scope of 
services the District will provide, and the role that parents must play if the program is 
to be successful. 

2. IEP Implementation: Although the District acknowledges it did not fully implement 
the Student’s transfer IEP, this acknowledgement overlooks the responsibility the 
District incurred as a result of accepting a transfer IEP, and then not providing 
comparable services in a timely manner.  The District states that the Parent’s delays 
left the District unable to finalize an amendment to the Student’s IEP, which would 
have reconciled the actual provision of services with the proposed provision of 
services, until approximately 6 weeks after it accepted the Student as a choice 
transfer student.  While it is accurate that the District attempted to amend the 
Student’s IEP earlier in the school year, districts that accept transfer IEPs in either 
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virtual, or “brick and mortar” settings, are required to ensure the provision of all 
services as described in the transfer IEP.  Here, the District provided approximately 
1/3 of the 630 minutes of special education services per week it agreed to provide 
when the District enrolled the Student.  This is a difference of 7 hours of services per 
week.  Further, the District’s response does not acknowledge that despite the first 
day of the 2016-2017 school year being September 7, 2016, the District did not 
provide any IEP services for the Student until the week of September 19, 2016.  This 
is a one and one half week delay, constituting 15.75 hours of services, as districts 
must put IEP provisions into effect as soon as possible from the beginning of each 
school year. 

3. IEP Revision: The documentation does not substantiate that the District followed IEP 
revision procedures, which include that parents have an opportunity for meaningful 
participation in decisions about the IEP provisions for their student.  Here, the 
District seems to have made a unilateral determination of the IEP services it would 
provide to the Student without the Parent’s involvement.  After the Parent voiced 
concerns about the Student’s IEP revisions, which the District had already 
implemented, the District then deferred amending the Student’s IEP.  However, this 
sequence is reversed.  Districts must consider parents’ concerns and information, 
before making IEP decisions, and work toward consensus.  If the IEP team cannot 
reach consensus, districts must provide the parents with prior written notice of its 
determinations regarding the student’s educational program 

Compensatory services are an equitable remedy, and are appropriate under the 
circumstances in this complaint.  Compensatory services are not necessarily a day-
to-day compensation for time missed.  Here, the District did not provide any IEP 
services for one and one half weeks (15.75 hours), then made a unilateral 
determination to provide 7 hours less services each week for reading, writing, and 
mathematics, than was described in the Student’s IEP.  Although these 
circumstances continued until the Parent withdrew the Student from the virtual 
school and the District, the Parent knew of the District’s determination of services on 
October 3, 2016.  As an equitable remedy, the District will provide the Student with 
29 hours of one-on-one tutoring sessions to address reading, writing, and 
mathematics.  The tutoring will occur outside of the Student’s school day.  The 
Parent may choose the service provider. 

CORRECTIVE ACTIONS 

By or before January 31, 2017, February 6, 2017, February 27, 2017, March 27, 
2017, May 23, 2017, and July 10, 2017, the District will provide OSPI with 
documentation showing the District has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. The District will provide the Student with 29 hours of one-to-one compensatory 

education in an amount not to exceed $2,175.  The Parent will choose the service 
provider.  The sessions must be scheduled outside of the Student’s school day and 
the provision of the services will follow the provider’s guidelines.  Additionally, if the 
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provider is unable to attend a session, it will be rescheduled; but if the Student 
misses a session, without providing adequate notice, the missed session will not 
need to be rescheduled.  The District will pay the service provider’s invoice(s) within 
two (2) weeks of receiving the invoice(s) or by the due date of the invoice(s), 
whichever is first.  If the District is late on a payment, it will be responsible for the 
late payment fees in addition to the reimbursement for compensatory sessions.  By 
or before January 13, 2017, the Parent will notify the District of her choice of service 
provider.  By or before February 6, 2017, the District will provide OSPI with 
documentation that it has entered into a contract with the service provider and 
provide a copy of the tutoring schedule. 

Compensatory services must begin no later than the week of February 6, 2017 and 
be completed no later than June 30, 2017.  The District must provide OSPI with 
documentation on March 27, 2017 and May 23, 2017 of the compensatory services 
provided to the Student.  This documentation must include the dates, times, and 
length of each session, and state whether any of the sessions were rescheduled by 
the District or missed by the Student.  The documentation will also include copies of 
any invoices paid.  No later than July 10, 2017, the District shall provide OSPI with 
documentation that the compensatory services have been completed and all 
invoices have been paid. 

The District must either provide the transportation necessary for the Student to 
access these compensatory services, or must reimburse the Parent for the cost of 
providing transportation for these services.  If the District reimburses the Parent for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate.  No later than July 10, 2017, the District shall 
provide OSPI with documentation that the Parent was reimbursed for any 
transportation costs. 

DISTRICT SPECIFIC: 
1. The District will ensure that the special education certificated staff, educational staff 

associates (ESAs), and administrators working at the virtual school receive training 
from an outside trainer who is not an employee of the District or the virtual school.  
The training will address: (1) special education transfer procedures, to include 
careful consideration of whether the virtual school can implement the IEP of each 
choice transfer student with an IEP, the requirement to provide prior notice of 
whether the District will adopt or amend each student’s IEP, and promptly amend the 
IEP if necessary; (2) the responsibility to implement IEP services as described in 
each transfer IEP, from the beginning of the school year; and, (3) IEP revision 
procedures, including providing parents with the opportunity for meaningful 
participation, and providing written notice of the District’s determinations prior to 
making changes.  The training will include examples. 

• By or before January 31, 2017, the District will notify OSPI of the name of the 
outside trainer, and provide the trainer with a copy of this decision for use in 
preparing training materials. 

• By or before February 27, 2017, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the 
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materials or provide comments by March 6, 2017 and additional dates for 
review, if needed. 

• By or before March 27, 2017, the District will submit documentation that staff 
participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated.  If any of 
the staff are unable to participate, the District will contract with the trainer for a 
follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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