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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-75 

PROCEDURAL HISTORY 

On October 20, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Tahoma School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 21, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 8, 2016, OSPI received additional information from the Parents.  The 
information was forwarded to the District on November 8 and 9, 2016. 

On November 8, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on November 9, 2016.  The Parents were invited to reply 
with any information they had that was inconsistent with the District’s information. 

On November 21, 2016, OSPI received the Parents’ reply.  The information was 
forwarded to the District on the same day. 

On December 12, 2016, OSPI requested additional information from the District.  On 
December 12, 2016, OSPI received additional information from the District and 
forwarded it to the Parents on the same day. 

On December 13, 2016, OSPI requested additional information from the District.  On 
December 13, 2016, OSPI received additional information from the District and 
forwarded it to the Parents on the same day. 

On December 14, 2016, OSPI requested additional information from the District.  On 
December 16, 2016, OSPI received additional information from the District and 
forwarded it to the Parents on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student was a resident of the District and was 
eligible to receive special education services under the category of deafness.  The 
Student’s educational placement was a full-day private preschool program for students 
with deafness/hearing loss.  The District contracted with the private preschool to provide 
services, and also contracted with a transportation company (transportation provider 1) 
to transport the Student to and from the private preschool.  In January 2016, the 
Parents expressed concern that a substitute driver with transportation provider 1 did not 
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know how to properly install a car seat in order to safely transport the Student.  The 
District then contacted transportation provider 1 to address the issue.  The Student 
continued to be transported by transportation provider 1 for the remainder of the 2015-
2016 school year, and during the summer of 2016, when the Student received extended 
school year (ESY) services.  In September 2016, the Student was assigned a new 
driver from transportation provider 1, but the driver arrived without the car seat for the 
Student properly installed.  Transportation provider 1 then attempted to address the 
installation issues, but issues remained with the car seat strap being twisted, and the 
Student not being properly secured.  The Parents then requested that the District 
provide another form of transportation, and it was eventually agreed that another 
transportation company (transportation provider 2) would transport the Student.  
However, the drivers from transportation provider 2 also did not properly install the car 
seat, and the Parents again asked that the District provide yet another form of 
transportation.  The District then agreed to have a paraeducator accompany the Student 
until the assigned driver from transportation provider 2 could attend a car seat 
awareness class taught by a local police department.  The District also agreed to 
amend its contracts with the transportation providers to require car seat training every 
two years. 

The Parents alleged that the District failed to provide the Student with transportation 
consistent with the requirements in WAC 392-172A-02095.  The District denied the 
allegation. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on October 21, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUE 

1. Did the District provide the Student with transportation consistent with the 
requirements in WAC 392-172A-02095? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary for the student to receive FAPE; (h) 
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behavioral intervention plan, if necessary for the student to receive FAPE; (i) emergency 
response protocols, if necessary for the student to receive FAPE and the parent 
provides consent as defined in WAC 392-172A-01040; (j) the projected date when the 
services and program modifications will begin, and the anticipated frequency, location, 
and duration of those services and modifications; (k) beginning no later than the first 
IEP to be in effect when the student turns 16, appropriate, measurable postsecondary 
goals related to training, education, employment, and independent living skills; and 
transition services including courses of study needed to assist the student in reaching 
those goals; (l) beginning no later than one year before the student reaches the age of 
majority (18), a statement that the student has been informed of the rights which will 
transfer to him or her on reaching the age of majority; and (m) the district's procedures 
for notifying a parent regarding the use of isolation, restraint, or a restraint device as 
required by RCW 28A.155.210.  34 CFR §300.320; WAC 392-172A-03090 (effective 
January 29, 2016). 

Related Services: Related services means transportation and such developmental, 
corrective, and other supportive services as are required to assist a student eligible for 
special education to benefit from special education, and includes speech-language 
pathology and audiology services, interpreting services, psychological services, physical 
and occupational therapy, recreation, including therapeutic recreation, early 
identification and assessment of disabilities in students, counseling services, including 
rehabilitation counseling, orientation and mobility services, and medical services for 
diagnostic or evaluation purposes. Related services also include school health services 
and school nurse services, social work services in schools, and parent counseling and 
training.  34 CFR §300.34(a); WAC 392-172A-01155(1). 

Transportation: Transportation options for students eligible for special education shall 
include the following categories and shall be exercised in the following sequence:  (a) A 
scheduled school bus; (b) Contracted transportation, including public transportation; 
and, (c) other transportation arrangements, including that provided by parents.  The 
transportation of the student shall be in accordance with rules of the OSPI governing 
transportation by public school districts.  Training and supervision of bus aides and 
drivers shall be the responsibility of the school district.  Special equipment may include 
lifts, wheelchair holders, restraints, and two-way radios.  All such special equipment 
shall comply with specifications contained in the specifications for school buses as now 
or hereafter established by the OSPI.  Transportation time on bus: wherever reasonably 
possible, no student should be required to ride more than sixty minutes one way.  WAC 
392-172A-02095. 

Initial Requirements for School Bus Drivers: Every authorized school bus driver must 
meet the following initial requirements: Have at least five years of experience as a 
licensed driver of a passenger vehicle. Submit to a criminal record check according to 
chapter 28A.400 RCW which shows that no offenses have been committed which would 
be grounds for disqualification of an authorization as listed in WAC 392-144-103.  
Satisfactorily complete a school bus driver training course administered by an 
authorized school bus driver instructor.  Meet all applicable continuing school bus driver 
requirements in WAC 392-144-102.  WAC 392-144-101. 
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FINDINGS OF FACT 

2015-2016 School Year 

1. During the 2015-2016 school year, the Student was a resident of the District and 
was eligible to receive special education and related services under the category of 
deafness.  However, the Student has cochlear implants, and is able to hear sounds. 

2. The Student’s educational placement for the 2015-2016 school year was a full-day 
private preschool program for students with deafness/hearing loss (private 
preschool).  The District contracted with the private preschool to provide the Student 
services.  The private preschool is located approximately thirty-five (35) miles from 
the Student’s home. 

3. The private preschool’s school year began on September 1, 2015. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in February 2015.  The IEP included 
annual goals in the areas of adaptive behavior and communication, and provided for 
specially designed instruction to address those goals.  The IEP also provided for 
related services in the areas of hearing, audiology, and special transportation.  The 
IEP stated that the District would provide special transportation to and from the 
private preschool via a private contractor.  The IEP noted that the Student must be 
met by an adult when being dropped off, and that due to the Student’s approximate 
weight of twenty-five (25) pounds1, she required a booster/infant car seat. 

5. During the 2015-2016 school year, the Student was transported to school via drivers 
employed by a transportation company (transportation provider 1) with whom the 
District had a contract.  The District’s January 2013 contract with transportation 
provider 1 stated that transportation provider 1 was responsible for the provision of 
services under the contact at all times, and that transportation provider 1 expressly 
represented and warranted that its personnel, including any independent contract 
drivers, were “trained, tested, and properly licensed to perform the services” 
included in the contract.  The contract also specified that all drivers would be 
fingerprinted and cleared by the state Department of Justice (DOJ) and the Federal 
Bureau of Investigations (FBI), would be tested for tuberculosis, and would be tested 
for drugs and alcohol. 

6. Although not specified in the District’s contract, transportation provider 1 requires its 
drivers to complete the following trainings: 

• PASS Passenger Service & Safety (fire safety and emergencies) 
• PASS Passenger Service & Safety (customer service) 
• PASS Passenger Service & Safety (passenger assistance procedures) 
• National Child Passenger Safety 
• National Safety Council Defensive Driving Course 4 

                                                           
1 According to Center for Disease Control and Prevention, the average weight of a child the same age 
and gender as the Student is approximately thirty-eight (38) pounds. 
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• Basic First Aid/CPR/AED 
• Blood borne Pathogens/HIV-HBV Standards 

7. From September 1, 2015 through January 14, 2016, transportation provider 1 
assigned the Student to the same driver (driver 1).2  Driver 1 also transported 
another student to the private preschool.  The Student had a substitute driver on 
November 4, 2015.3 

Timeline for Complaint begins on October 21, 2015 

8. On December 7, 2015, the IEP team, including the Student’s mother, met to develop 
the Student’s annual IEP.  The December 2015 IEP included annual goals in the 
areas of adaptive behavior and communication, and provided for specially designed 
instruction to address those goals.  The IEP also provided for related services in the 
areas of audiology consultation and special transportation.  The IEP stated that the 
District would provide special transportation to and from the private preschool via a 
private contractor.  The IEP noted that the Student must be met by an adult when 
being dropped off, and that due to the Student’s approximate weight of twenty-five 
(25) pounds, she required a booster/infant car seat.  The December 2015 also 
stated that the Student would receive extended school year (ESY) services. 

9. The District was on break December 21, 2015 through January 1, 2016. 

10. On January 19, 2016, the Student had a substitute driver assigned by transportation 
provider 1. 

11. On January 19, 2016, the Student’s mother emailed the teacher at the private 
preschool (preschool teacher), stating that the Student would not attend school that 
day unless appropriate transportation was available later that morning.  The mother 
stated that the Student was scheduled to have a substitute driver that week, and that 
the substitute driver had arrived that morning without a proper car seat for a twenty-
five (25) pound child.  Instead, a car seat for a child who was forty pounds or greater 
was provided.  The mother also stated that the substitute driver was unable to install 
the car seat that was provided.  The mother had then attempted to install the 
Student’s personal car seat in the private car, but was told by the substitute driver 
that the car seat could not be left in the substitute driver’s car while the Student was 
at school.  Because the substitute driver was not able to demonstrate that he would 
be able to safely reinstall the car seat later that day, the mother stated that she “had 
no other choice” than to keep the Student home.  The Parent stated that she had 
notified transportation provider 1 and the District, and hoped that if a safe ride could 
not be provided later that day, then a safe ride could be provided for the rest of the 
school week.   Later that day, the Parent sent a second email stating that she had 

                                                           
2 The District’s documentation shows that driver 1 completed the seven trainings required by 
transportation provider 1 in July 2014. 

3 The District’s documentation shows that substitute driver completed the seven trainings required by 
transportation provider 1 in August 2014. 
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spoken with the new account coordinator from transportation provider 1, and he 
planned to send another driver the next day that was more “fully prepared.” 

12. On January 20, 2016, the Student’s mother emailed the District coordinator for out-
of-district program placements (District coordinator), stating that after keeping the 
Student home the previous day due to car seat safety concerns, the mother had 
discussed the type of car seat the Student required with transportation provider 1, 
and was told that the new account coordinator would send a substitute driver who 
could keep the car seat installed during the day.  This meant the Parents could 
check the car seat’s installation in the morning, and trust it would be the same in the 
afternoon when the Student was picked up.  However, a new substitute driver had 
arrived that morning with a car seat that was not properly installed.  As a result, the 
mother adjusted the car seat, and sent the Student to school.  The mother then 
called transportation provider 1 to inform them that the pattern of poor car seat 
installation was a huge concern for her, because every driver assigned to transport 
the Student had not been able to demonstrate that they knew how to install the car 
seat.  The mother stated that she was sharing this information with the District, so 
the District was aware that transportation provider 1 may not be up to standard for 
safely transporting children.  The mother also stated that the family liked the 
transportation service in every other way, but that the Student’s safety was their top 
priority.  The mother hoped that transportation provider 1 could confirm with the 
District that their car seat installation certification program would be revamped and 
improved immediately, and that she looked forward to hearing how the District’s 
transportation department would address the issue. 

13. On January 21, 2016, the District coordinator forwarded the mother’s January 20 
email to transportation provider 1, and asked that the company inform her what 
steps would be taken to address the concerns.  In response, an account specialist 
from transportation provider 1 stated that she had asked the account coordinator in 
charge of the Student’s route to look into the Parents’ concerns and get back to the 
District coordinator.  The District coordinator later emailed the Student’s mother 
stating that she was looking into the matter, and hoped to hear back from 
transportation provider 1.  The District coordinator and the mother then exchanged 
additional emails, and agreed that it was transportation provider 1’s responsibility to 
ensure that the car seats the company supplied were safely installed during every 
transport. 

14. Based on the District’s documentation in this complaint, the Student continued to 
have a substitute driver (driver 2)4 for the remainder of the school year. 

15. On February 1, 2016, the Student’s mother emailed the Student’s preschool teacher 
and copied the District coordinator.  The mother stated that driver 2 had been 
assigned that day, and that she had contacted the transportation company to see 
when driver 1 would return.  The mother asked that the preschool teacher check the 

                                                           
4 The District’s documentation shows that driver 2 completed the seven trainings required by 
transportation provider 1 in August 2014. 
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Student’s car seat installation that afternoon, as she had concerns about how the car 
seat was positioned in the driver’s car.  The mother stated that the car seat in the 
private car seemed less stable than in the family’s car, and asked if this was 
acceptable.  The mother then thanked the preschool teacher for adjusting the 
Student’s car seat the prior week. 

16. On February 18, 2016, the Student’s mother emailed the District coordinator, asking 
if the Student could be the first student dropped off on the way home.  The mother 
stated that the Student was picked up first in the morning, and dropped off last in the 
afternoon, which made her transport extra-long.  In response, the District coordinator 
contacted transportation provider 1, and arranged for the Student to be dropped off 
first on the return route. 

17. The District’s 2015-2016 school year ended on June 16, 2016. 

Summer 2016 

18. During the summer of 2016, the Student received ESY services at the private 
preschool three days a week from July 5-28, 2016.  The Student continued to be 
transported to the private preschool by transportation provider 1, but was 
transported by a new driver (driver 3).5 

19. On July 19, 2016, the Student’s mother emailed the District coordinator, stating that 
the Student had arrived late to school the last two weeks on Tuesdays, and as a 
result, was missing her therapy time.  The mother asked that transportation provider 
1 pick up the Student fifteen minutes earlier.  The mother also stated that she would 
contact the District’s transportation department. 

2016-2017 School Year 

20. The private preschool’s 2016-2017 school year began on September 7, 2016.  At 
that time, the Student’s December 2015 IEP continued to be in place, and she 
continued to attend the private preschool on a full-day schedule. 

21. At the beginning of the 2016-2017 school year, the Student was scheduled to be 
transported by transportation provider 1 along with two other students.  Due to the 
addition of a third student, the Student was picked up earlier in the morning than 
during the 2015-2016 school year.  The third student attended the preschool on part-
day schedule, and as a result, did not ride home with the Student and the second 
student. 

22. On the morning of September 7, 2016, the Student’s mother contacted the District 
coordinator, expressing concerns that the new assigned driver from transportation 

                                                           
5 The District’s documentation shows that driver 3 completed the seven trainings required by 
transportation provider 1 in August 2014. 
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provider 1 (driver 4)6 did not have sufficient knowledge about car seat installation or 
how to correctly belt a child into the car seat.  Specifically, the mother expressed 
concern that the Student’s car seat was not properly installed, and that driver 4 had 
difficulty belting the Student in the car seat.  Due to the car seat issues, there was a 
fifteen-minute delay in transporting the students to school.  In response, the District 
coordinator contacted staff at transportation provider 1 and once again, relayed the 
Parents’ concerns.  The District coordinator asked that transportation provider 1 
inform her what could be done to resolve the Parents’ concern, and ensure the 
Student had a safe drive to and from school.  An account specialist from 
transportation provider 1 later replied that she had reached out to the field team who 
would follow up with driver 4 and address the situation.  The account specialist 
stated she would inform the District coordinator once the situation was addressed, 
and would also contact the Student’s mother. 

23. Later on September 7, 2016, the Student’s mother emailed the District coordinator to 
recap their earlier phone conversation.  The mother stated that the transportation 
provided to the Student that day “did not prove to be safe.”  Driver 4, “while making 
authentic effort, had not correctly installed the car seat.”  The Parents then spent 15-
20 minutes working to fix the problem.  However, after securely fastening the car 
seat and placing the Student in the seat, the Parents realized the straps used to 
secure the Student were twisted, and it appeared the standard of safety for the ride 
was lacking.  The mother stated that since there had been car seat issues with every 
driver provided by the District through transportation provider 1, it should be a 
priority to fix the transportation problems.  The mother also stated that although the 
Parents were grateful for the Student’s opportunity to attend and be transported to 
the private preschool, if the transportation issues jeopardized the Student’s safety, it 
was not a viable option.  The mother said that the Parents were trying their best to 
assist each driver who transported the Student, but did feel like this was a long term 
solution.  The mother also stated that “everybody” was at risk until transportation 
provider 1 adequately trained their drivers in car seat installation, or the District 
found a new transportation provider.  In response, the District coordinator forwarded 
the mother’s email to transportation provider 1, and informed the mother that the 
provider was working on the issue. 

24. On September 12, 2016, the Student’s mother emailed the District coordinator and 
copied the District special services director.  The mother stated that on September 8, 
2016, transportation provider 1 had sent staff members to the family’s home to 
ensure that everything was as she liked it.  The mother stated that while she could 
appreciate that the staff members were trying to demonstrate their concern 
regarding her “unhappiness”, it seemed that the staff members still could not 
appreciate the level of concern she had for the safety of the children riding in the 
provider’s vehicles.  At that time, the lower button strap on the Student’s car seat 
was twisted, and the mother asked that it be fixed.  In response, the mother was told 
several times over the next few days that it would be fixed, but that morning 

                                                           
6 The District’s documentation shows that driver 4 completed the seven trainings required by 
transportation provider 1 in July 2014. 
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(September 12), it was still not fixed.  Driver 4 had reportedly stated that he did not 
fix the strap because he did not want to remove the car seat from the car and then 
have to rebuckle it.  The mother believed that this meant that driver 4 was still either 
incapable of, or not comfortable with properly installing the car seat, and asked that 
the District continue to address the issue at the highest level.  In response, the 
District coordinator forwarded the mother’s email to transportation provider 1 and 
informed the mother that she had done so. 

25. Later on September 12, 2016, a representative from transportation provider 1 
emailed the District coordinator, recapping the company’s September 8 efforts to 
confirm with the mother that the Student had safe transport.  Staff members had met 
at the family’s home to speak with the mother, and showed her that all three car 
seats in the car were safely and properly secured.  The staff then answered all of the 
mother’s questions to make sure that she was comfortable with the Student’s 
transportation.  The staff members then followed driver 4 to the two other students’ 
homes, met with those parents, and then followed driver 4 to the private preschool.  
The representative stated that the Student’s mother had mentioned that a strap was 
twisted on the Student’s car seat, and that this had been addressed at the time with 
driver 4.  Transportation provider 1 planned to meet with driver 4 that afternoon to 
assure the strap was no longer a problem.  The representative also stated that if 
needed, he was happy to meet with the mother the next morning or at a later time, 
and stated that there were two other car seats in the car which the Student could 
use.  The  representative then provided additional information, and stated that the 
mother had requested that special padding be placed in the Student’s car seat, that 
no other children be allowed to use the car seat, and that the Student have a specific 
color of car seat.7  In response to the request, the representative had informed the 
mother that the company would provide a safe, clean, and legitimate car seat that 
was properly secured, but could not commit to accommodating her additional 
requests. 

26. Also on September 12, 2016, the Student’s mother emailed the Student’s preschool 
teacher, stating that the Student’s car seat straps on the ride home were “way too 
loose”, and that driver 4 had reported that the Student had been strapped in by a 
teacher at the school.  The mother asked the preschool teacher if this was accurate, 
and who the teacher was.  Driver 4 also reportedly stated that he was uncomfortable 
with how loose the straps were, and had tightened them “a little”.  In response, the 
mother informed driver 4 that if he was uncomfortable with how the Student was 
strapped in, he should follow what he knew to be correct, and tighten the straps.  

                                                           
7 According to the Parents’ reply, due to bruising on the Student’s spine, which her physician agreed was 
from extended time in a minimally padded car seat, the Parents had provided a small towel to act as 
additional padding and asked that the driver help the Student use it.  Additionally, the Parents requested 
that the Student use the same car seat, “the pink one”, consistently due to a reoccurring lice problem at 
the preschool.  The Parents also asked that a consistent car seat be used because the Student, and the 
other students she rode with, were different sizes, which required the car seats to be adjusted to 
accommodate the need for different sized harnesses.  The Parents thought that if the Student 
consistently used the same “pink” car seat it would properly sized for her every time. 
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The mother stated that she was unsure who was responsible for the safety of the 
Student on the way home, and thought this should be clarified. 

27. In response, the preschool teacher stated that another staff member had taken the 
Student to the car that day, and that the car had left before she was able to check 
the Student’s car seat straps.  The preschool teacher was unsure if the staff member 
had strapped in the Student, but planned to speak with her about who was 
responsible strapping in the Student.  The preschool teacher stated that from the 
preschool’s perspective, it was the driver’s responsibility to strap the children into 
their car seats, but with the Student, there was a unique situation so the preschool 
teacher had been strapping in the Student until she was confident in the driver’s 
abilities.  The preschool teacher stated that she would be sure to check the 
Student’s car seat the next day, and that driver 4 was comfortable strapping in the 
Student.  The preschool teacher also stated that she believed part of the reason 
driver 4 had left so quickly was that he seemed to think he needed to leave the 
preschool by 3:15 pm even though the school day did not end until that time.  The 
preschool teacher suggested that the District coordinator, who had been copied on 
the emails, check with transportation provider 1 about the pickup time. 

28. In response, the Student’s mother stated that the private preschool staff went above 
and beyond on behalf of the Student, and that it was also her understanding that the 
drivers were responsible for the safety of the children in their vehicles.  The mother 
asked that the District coordinator clarify if the mother was correct.   The mother then 
expressed that as the Parents received more information about what occurred that 
afternoon, they saw more risk for the Student.  The mother stated the Parents were 
now asking that the District provide another method of transportation for the Student.  
The Parents did not want to use transportation provider 1 or another transportation 
company (transportation provider 2) which the District had used in the past.  The 
mother stated that she planned to transport the Student on September 13, and 
hoped that safe transportation could be found for the Student on September 14 and 
beyond.  Otherwise, the Student would not be able to attend the private preschool. 

29. In response to the mother’s email, the District coordinator stated that the only other 
transportation option was a taxi cab company.  The coordinator stated that a 
neighboring school district used the taxi cab company, and was happy with their 
service.  The coordinator planned to contact the taxi company later that day to see 
about getting something established.  The Student’s mother replied that she would 
call the coordinator later that day. 

30. On September 13, 2016, the Parents canceled the Student’s transportation. 

31. On September 13, 2016, the District coordinator forwarded the mother’s email 
exchanges with the preschool teacher to the District special services director.  The 
coordinator stated that the mother was refusing to use transportation provider 1 or 
transportation provider 2.  The coordinator had informed the mother that she was 
working on the transportation issue, but until another option was available, the 
mother would either need to continue with transportation provider 1, or transport the 
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Student herself and be reimbursed by the District.  The coordinator planned to 
contact the taxi cab company later that day. 

32. Later on September 13, 2016, the District coordinator sent the District special 
services director a second email, stating that she had spoken with the taxi cab 
company, and the company was willing to contract with the District.  The taxi cab 
company had informed the coordinator that it could not commit to a consistent driver, 
but would try.  Additionally, the Parents would need to provide their own car seat, 
and leave it at the preschool in case there was a different driver in the afternoon.  
The coordinator did not believe this would alleviate the Parents’ concerns about the 
Student’s car seat being secured.  The special services director thanked the 
coordinator for the information, and asked if the Student could ride a school bus with 
other students who were residents of a neighboring school district, but also attended 
the private preschool.  The coordinator then contacted the private preschool about 
this option, and was informed that all students who attended the preschool from the 
neighboring school districts were transported by car. 

33. Also on September 13, 2016, the District coordinator spoke with the Student’s 
mother about transporting the Student in a taxi.  The District coordinator then 
emailed the District special services director to recap her conversation with the 
mother.  The coordinator stated that the mother was not “impressed” by the taxi 
company option, and had questions about background checks, and if the private 
preschool would be responsible for installing the Student’s car seat in the afternoon.  
The mother had then agreed to continue with transportation provider 1 until another 
transportation option could be found, but only as long as the Student could be 
transported by driver 1 or another driver the Parents approved.  The coordinator also 
stated that the mother believed that the District transportation department should 
provide a driver to transport the Student if the transportation companies did not 
work.  The coordinator had discussed this with the District transportation department 
and there were not enough District drivers at that time to accommodate the Student.  
The coordinator had also contacted transportation provider 1 regarding the mother’s 
requested drivers, and had been informed driver 1 could transport the Student.  
However, due to the size of driver 1’s vehicle, he could not transport the other two 
District students who attended the private preschool.  The coordinator had then 
agreed that the Student could be transported by driver 1, and told transportation 
provider 1 to move forward with arranging the service. 

34. Also September 13, 2016, the District coordinator emailed a scheduling specialist 
from transportation provider 2, asking whether the company had a driver who was 
available to transport the Student.  Specifically, the coordinator asked: 

• If there could be a consistent driver due to the Student’s age. 
• If the company provided car seats and what training drivers were provided regarding 

car seat installation and safety. 
• If drivers were smoke and cellphone free. 
• What the background check process for drivers involved. 
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In response, the specialist stated that transportation provider 2 could provide a 
consistent driver, and that they were in the process of hiring a female driver which 
may be a good option for the Student.  The company did provide car seats and all 
drivers were trained to use them correctly.  Additionally, drivers were smoke-free 
and were not permitted to use their phones, except in an emergency.  If an 
emergency occurred, the drivers would pull the vehicle over.  All drivers also 
received a background check before they were hired. 

35. On September, 15, 2016, driver 1 began transporting the Student to the private 
preschool. 

36. Also on September 15, 2016, the Student’s mother emailed the District coordinator 
regarding the issues with the Student’s transportation over the last two school years. 
The issues included: 

• Various drivers from transportation company 2 did not dress professionally or wear 
visible name tags.  As a result, the Student’s preschool teacher had expressed 
concern that she did not feel safe handing the Student off to unmarked cars and 
drivers.  Additionally, one driver smelled of smoke.  Due to this, the District stopped 
using transportation company 2 and began using transportation company 1. 

• The first driver from transportation provider 1, did not properly install the Student’s 
car seat.  The Parents checked and tightened the car seat every day, and had the 
Student’s preschool teachers do the same prior to the Student riding home.  This 
same driver later filled in as a substitute, and arrived with the car seat not tightly 
secured and told the Parents that the car seat was “okay”.  The Parents then 
adjusted the car seat and sent the Student to school. 

• Another driver had arrived with a car seat that the Parents were not familiar with and 
appeared to be for children heavier than the Student.  The Parents did not allow the 
Student to ride in the car seat.  Additionally, the car seat was improperly installed. 

• Driver 1 initially arrived with a car seat that was not properly installed.  The Parents 
then installed it.  The Parents and the preschool staff were able to teach driver 1 to 
properly install the car seat. 

• Driver 2 initially arrived with the car seat not properly installed.  The Parents then 
installed it.  The Parents and the preschool staff were able to teach driver 2 to 
properly install the car seat. 

• Driver 3, who transported the Student over the summer of 2016, sometimes arrived 
with a car seat installed loosely.  The Parents tightened the car seat when 
necessary. 

• Driver 4, arrived with the car seat not properly installed.  The Parents spent 15-20 
minutes making it safe for the Student to ride with the driver.  The Parents noticed 
the lower car seat strap was twisted and asked that it be fixed.  Driver 4 agreed to fix 
it, but did had not done so.  The driver noted that he did not want to take the car seat 
out of the car and have to reinstall it.  The Parents believed this meant he was not 
comfortable installing the car seat. 

• On September 12, 2016, the Student had arrived home with the car seat straps too 
loose.  The driver had reported that the Student’s teacher had put her in the car seat.  
The mother had then told the driver it was his responsibility to put the Student in her 
car seat, and the driver reportedly told the mother she should get another driver. 

• The only other options available were a taxi cab service, and transportation company 
2.  The taxi service would not agree to manage the Student’s car seat. 



(Citizen Complaint No. 16-75) Page 13 of 23 

The Student’s mother then stated that she believed the Parents had been very 
accommodating and had been in communication with the District about 
transportation safety standards not being met.  The District had responded to the 
Parents’ concern by contacting transportation provider 1, but over time, the Parents 
had not seen any changes in the ability of their drivers to properly install the car 
seat, and no attempt had been made to find a safe and lasting solution for the 
Student.  The Parents were asking for a transportation service that would take 
responsibility for the Student’s safety, which included drivers who appeared 
professional, had been properly vetted, and could consistently demonstrate proper 
car seat installation and use. 

37. In response, the District coordinator stated that she had researched other 
transportation options for the Student and the options available at that time were 
transportation provider 2, the taxi cab service, or parent transport.  Transportation 
provider 2 had informed the coordinator that they could provide a consistent driver, 
and that there might be an option for a female driver.  The company provided car 
seats and all drivers were trained to use them correctly based on state guidelines.  
The company had also assured the coordinator that all drivers were smoke-free and 
were not permitted to smoke or use their phones during transport.  All drivers also 
had background checks upon hiring and could not be hired with a negative history.  
The coordinator also provided more information about the taxi service.   In response, 
the Parents agreed to allow transport by transportation provider 2, but wanted 
documentation that listed the qualifications of the drivers, including trainings and 
background information. 

38. Also on September 15, 2016, the District coordinator emailed the scheduling 
specialist at transportation company 2, stating that the Parents were willing to allow 
transportation provider 2 to transport the Student, but wanted documentation that 
listed the qualifications of the drivers, including trainings and background 
information.  The coordinator asked if this information could be provided.  The next 
day, the coordinator sent another email, stating that the District wanted to proceed 
with the company transporting the Student, and that the Parents were requesting a 
female driver. 

39. On September 19, 2016, the scheduling specialist from transportation provider 2 
responded that she would begin processing the route, and would do all she could to 
secure a female driver.  Later that day, the scheduling specialist sent a second 
email, stating that a male driver would begin providing transportation the following 
week, and that a female driver would be trained by the next week. 

40. Also on September 19, 2016, the District coordinator emailed the Student’s mother, 
informing her that a male from transportation provider 2 could start on September 
20, 2016, and that the female driver could start the following week.  The coordinator 
also stated that transportation provider 2 was trying to get the coordinator 
information about background checks, but the coordinator had not yet received that 
information.  The coordinator stated she would pass the information along to the 
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Parents once it was received.  The coordinator asked that the mother inform her if 
she wanted the services from transportation provider 2 to begin the next day. 

41. On September 20, 2016, the District coordinator emailed the Student’s mother and 
attached a copy of the District’s contract with transportation provider 2.8  The 
coordinator stated that per the contract, all drivers had to have a complete 
background check through the state patrol and FBI.  Additionally, drivers were 
required to have CPR and first aide training, car seat training, and other trainings, 
and have been driving for seven years with a clean driving record.  The coordinator 
stated that as with all transportation companies, transportation provider 2 could not 
guarantee the same driver throughout the school year, but they would attempt to 
keep a consistent driver for the Student.  The coordinator also stated that the female 
driver would be available to start the week of September 26, 2016.  Additionally, the 
coordinator stated that she needed to know by the end of the day if the Parents 
wanted to continue with transportation provider 1 for the rest of the week, and then 
start with the female driver the following week, start with the male driver from 
transportation provider 2 the next day, or have the Parents transport the Student.  In 
response, the mother asked that the Student continue with transportation provider 1 
(driver 1) until the following week. 

42. On September 21, 2016, the District coordinator emailed the Parents with a specific 
list of trainings required for drivers from transportation provider 2.  The trainings 
were: driver’s abstract, HIPPA, CPR, first aide, defensive driving, passenger 
assistance, child safety restraint, fire suppression, geographic knowledge, and blood 
borne pathogens. 

43. On September 22, 2016, the Student’s mother emailed the District coordinator, 
stating that she had spoken with the scheduling specialist from transportation 
provider 2, and that the specialist would be getting back to her with more information 
about the driver’s child safety restraint training.  The mother also asked that the 
female driver arrive a few minutes earlier on the first day, and that the Student be 
picked up later in the morning than she had been in the past,9 in order to allow the 
Student more time to complete her eye therapy at home before going to school.  
Additionally, the mother asked for a written agreement that specified that 
transportation provider 2’s drivers were responsible for the correct use of appropriate 
car seats.  In response, the coordinator stated that she would adjust the Student’s 
morning pick up time, and that the transportation would begin September 26, unless 
she heard differently from the Parents.  The coordinator also stated that in regard to 
the written agreement about the car seat, the agreement would need to come from 
transportation provider 2. 

                                                           
8 The District’s current contract with transportation provider was finalized on August 29, 2016.  The 
contract states that transportation provider 2 was responsible for monitoring the performance of the 
subcontracted transportation providers based on their contracts with transportation provider 2 that specify 
performance standards.  The contract also stated that all drivers performing work for transportation 
provider 2 have completed a record check through the Washington State Patrol and the FBI. 

9 See finding of fact no. 21. 
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44. Later on September 22, 2016, the scheduling specialist from transportation provider 
2 emailed the Student’s mother, stating that the child safety restraint training 
involved watching a video on car seat installation and safety, a live demonstration by 
a trainer, and the drivers practicing installing a car seat.  Drivers also received a 
handout showing the correct way to install a car seat.  The specialist also informed 
the mother that the female driver would not be available to transport the Student, as 
the female driver would only be scheduled to work part-time.  The specialist stated 
that the transportation provider 2 wanted to have a male driver (driver 5) transport 
the Student, and then provided information about driver 5.  The specialist stated that 
driver 5 would arrive early on September 26, and that the mother could go for a short 
ride with the driver before he transported the Student to school, if she wanted.  The 
specialist also stated that she had not been able to meet with the company’s partner 
relations team to ask about the specific wording of the contract.  In response, the 
mother thanked the specialist for addressing the Parents’ concerns, and stated that 
they were willing to have driver 5 transport the Student.  The mother also stated that 
she would like driver 5 to be trained in the use of car seats (putting the Student in 
the car seat, adjusting straps, etc.) as well as installation of the car seat. 

45. On September 23, 2016, the Student’s mother emailed the District coordinator, 
agreeing that transportation provider 2 could begin transporting the Student on 
September 26, 2016. 

46. On September 26, 2016, the Student’s mother emailed the District coordinator and 
copied the preschool teacher, District special services director, and the scheduling 
specialist at transportation provider 2.  The mother stated that the family was 
expecting driver 5 that morning, but the female driver (driver 6) had arrived instead.  
When the family approached the car, driver 6 did not have a car seat installed, and 
asked if the Student required a five-point harness seat.  According to the Parents, 
driver 6 then installed the car seat incorrectly.  The Parents also reported that driver 
6 then used the tether to secure the car seat, but had seemed unfamiliar with how 
this was done.  The mother then shown driver 6 how to tighten the strap to more fully 
secure the car seat, and how to safely buckle in the Student.  Although driver 6 had 
stated that the car seat would remain in the car until the Student was returned home, 
the mother asked that the preschool teacher check the car seat that afternoon.  The 
mother then stated that driver 6 had not shown that she was fully trained to install 
and use a car seat, which was a repeat of the problems the Parents had with drivers 
from transportation provider 1.  The mother stated that she had to make sure the 
Student’s car seat was safe, and that it felt wrong to send the Student with someone 
who could not demonstrate they knew how to transport her safely.  The mother 
again requested that the District provide the Student with reliable, safe transportation 
to and from school.  In response, the District coordinator emailed the scheduling 
specialist at transportation provider 2 to figure out what had occurred, and relayed 
this information to the mother.  The coordinator also stated that as she had 
previously informed the Parents, the transportation options were transportation 
provider 1, transportation provider 2, the taxi service, or parent transport. 
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47. Later on September 26, 2016, the scheduling specialist from transportation provider 
2 emailed the District coordinator, stating that the female driver (driver 6) had been 
sent for two reasons - the Parents had originally requested a female driver, and 
driver 5 had been called away on a family emergency.  The company planned to 
speak with driver 6 to make sure she was able to install the car seat correctly, and 
properly putting the Student in the car seat.  If there continued to be a problem, the 
company would find another driver.  The District coordinator then forwarded the 
scheduling specialist’s email to the Student’s mother. 

48. In response, the Student’s mother stated that they could not continue to have the 
problem, as the Student’s life was at stake.  The mother stated that in her 
estimation, proper training was not happening at the transportation company, and 
therefore, the standard of safety was not adequate.  The mother then sent a second 
email, stating that it was clear from her experiences with transportation provider 1 
and transportation provider 2 that the District was contracting with companies that 
did not have adequate car seat training for their drivers.  The mother stated that the 
best way to ensure the drivers were adequately trained was for the District to require 
companies to use drivers who have completed a national car seat safety course.  
The mother thought this should be written into the District’s contracts with the 
transportation companies.  The mother then provided information about one such 
course, and stated that drivers should show their certification card when picking up 
and dropping off students.  In response, the District coordinator stated that they had 
assurances that the Student’s car seat would be checked at the preschool10 before 
the Student returned home, and that driver 6 would transport the Student again the 
next day. 

49. On September 27, 2016, the Student’s mother emailed the District coordinator and 
copied the preschool teacher, District special services director, and the scheduling 
specialist at transportation provider 2.  The mother stated that since driver 6 had not 
been able to demonstrate that she was capable of taking responsibility for the 
Student’s safety, and it was clear to her that transportation provider 2 had not 
adequately trained their drivers for car seat safety, and there was no alternative safe 
ride set up for September 28, the Student would not be attending school.  The 
mother stated that transportation provider 2 had been given the opportunity to 
provide a viable way to school, and the company was not able to make it happen.  
The mother asked that the District please provide a safe and legal way for the 
Student to get to school, and also asked who was responsible for the Student’s 
safety.  In response, the District coordinator stated that at that time, the District was 
maintaining transportation with transportation provider 2 for September 28 and 29, 
and that transportation had been canceled on September 30, due to the Student’s 
private appointment.  The mother then replied that the Student would not be 
transported by transportation provider 2 on September 28 or 29, as the Parents 
would not expose the Student to unsafe conditions. 

                                                           
10 The District’s documentation shows the preschool teacher agreed to check the Student’s car seat 
before the Student was transported home. 
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50. On September 29, 2016, the District special services director met with the Parents 
and it was agreed that: 

• In the short term, a District paraeducator would ride with the Student to monitor car 
seat safety until driver 5 completed a car seat awareness class. 

• The District would schedule a car seat awareness class for drivers employed by 
transportation providers 1 and 2 who transported District students.  The class would 
be taught by a trainer from a local police department. 

• Drivers will obtain a certificate following the class and would need to present the 
certificate to families to confirm completion of the class. 

51. On September 30, 2016, the District special services director emailed the Parents, 
stating that the District coordinator had confirmed that a driver from transportation 
provider 2 would pick up the Student on October 3, 2016.  A District paraeducator 
would be picked up beforehand, and would ride with the Student.  The paraeducator 
would review the car seat positioning, straps, etc. with the Parents in the morning, 
and then again in the afternoon.  The special services director also stated that she 
had spoken with the trainer from the police department about the car seat 
awareness class, and would be speaking with the transportation providers to get the 
class arranged. 

52. On October 3, 2016, the Student was transported to and from school by driver 5.11  
A District paraeducator accompanied the Student.  Driver 5 and the paraeducator 
continued to transport the Student for the next three weeks.  The private preschool 
was not in session on October 13, 2016. 

53. Also on October 3, 2016, the District coordinator contacted transportation provider 1 
about scheduling the car seat awareness class.  The coordinator also emailed the 
scheduling specialist at transportation provider 2, stating that due to the issues with 
the Student’s car seat, the District would be providing a training for the drivers that 
transported District students to the private preschool.  The District would provide the 
training through a local police department, and would pay for driver 5 and a 
substitute driver to attend the class.  The District would keep a copy of the drivers’ 
training certificates on file.  The District was also inviting transportation provider 1 
and transportation provider 2 to send any additional drivers the company wanted to 
pay to attend the training.  The coordinator asked that the specialist let her know 
how many drivers would attend the training. 

54. On October 4, 2016, the District coordinator and special services administrative 
assistant exchanged emails with transportation provider 1 about amending the 
parties’ transportation contract to require drivers to complete a child passenger 
safety class at least every two years, and to provide the District with a copy of the 
certificate of completion to keep on file. 

                                                           
11 The District’s documentation shows that driver 5 participated in the following trainings and received a 
certificate of completion in January 2016: CPR, AED, First Aide, PASS Passenger Service and Safety, 
Customer Service/Passenger Safety and Procedures, Wheelchairs and Securements, National Child 
Safety, Geographic, HIV/HBV Standards, and Blood borne Pathogens.  Other documentation from 
transportation company 2 indicates that driver 5 also completed training in defensive driving and HIPPA. 
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55. On October 5, 2016, the Student’s mother emailed the District coordinator and 
copied the District special services director.  The mother asked about the District’s 
progress in amending the contract with transportation provider 2 to reflect training 
requirements regarding child passenger safety training.  The mother stated that the 
Parents were happy that the Student was back at school and receiving the services 
she needed.  The mother also stated that so far, driver 5 and the paraeducator had 
been “great to work with”.  The mother stated that driver 5 had been responsive to 
the Parents’ instruction on car seat installation, but driver 5 had shown, like the other 
drivers, that he had not received proper training from the transportation providers.  
The mother stated that if a driver did not know how to use the car seat tether, or how 
to fully extend the lap belt to ensure maximum tightness, it was clear he had not 
been properly trained based on what the state considered legal car seat use.  The 
mother stated that the Parents trusted that the District was correcting the situation as 
soon as possible. The mother asked that the coordinator inform her when the 
contract would be amended, and all the provider’s drivers would be properly trained. 

56. On October 6, 2016, the District special services director responded to the mother’s 
email, stating that the training was tentatively scheduled for October 21, 2016, as the 
District had to find a date that worked for the trainer and the drivers.  The mother 
replied, asking about the status of the contract addendum with transportation 
provider 2. 

57. On October 7, 2016, the District special services administrative assistant exchanged 
emails with a representative at transportation provider 2 regarding the Student’s 
driver (driver 5) attending the October 21, 2016 training.  It was discussed that driver 
5 would need to leave the training fifteen minutes early in order to pick up the 
paraeducator and the Student.  On October 10, 2016, the coordinator provided 
information that the trainer from the police department had agreed that driver 5 
would get the first turn at any hands on training because he had to leave early, and 
that the last fifteen minutes of the class was question and answer time.  
Transportation provider 2 later agreed to the arrangement. 

58. Also on October 7, 2016, the District special services director emailed the Student’s 
mother and the District coordinator, stating that transportation provider 2 had 
confirmed that driver 5 would attend the training on October 21, 2016.  The District 
would then review driver 5’s certificate of completion, and once the certificate was 
“in-hand”, the District planned to stop having the paraeducator ride with the Student. 

59. On October 10, 2016, the mother responded to the special service director’s email, 
asking if only driver 5 would attend the training, or if all of the drivers from 
transportation provider 2 would be attending.  The mother also asked if the District’s 
contract with transportation provider 2 would be amended by October 21, to state 
that all drivers must be certified though the child passenger safety class.  The 
director replied that drivers that were used by the District would participate in the 
training, which included driver 5.  The training was open to other drivers who worked 
for transportation provider 1 and 2 if they were interested, but the District could not 
require that all drivers attend.  The director also stated that the contract addendum 
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was separate from the training.  The mother responded, asking why the training 
could not be required.  The mother also asked for clarification regarding drivers that 
were used by the District.  The mother wanted to know if the director meant any 
driver that may be called to fill in for driver 5 if he wasn’t available, or just drivers that 
were regularly scheduled.  The mother asked what the timeline was to complete the 
changes to the contract.  In response, the director stated that she was happy to 
meet with the Parents to answer their questions after the October 21 training, which 
was scheduled for drivers with whom the District contracted services.  The mother 
later declined to meet, and stated that the Parents wanted their questions answered 
before October 21, 2016, and as soon as possible, as they were concerned how 
changes after October 21 would affect the Student’s safety.  The mother stated 
these were some of the same concerns the Parents had raised in previous 
conversations with District staff. 

60. On October 11, 2016, the District special services director emailed the Parents, 
stating that the District was requiring that drivers transporting District students 
receive certification in car seat safety, and that the training would take place on 
October 21, 2016.  The Student’s assigned paraeducator would ride with the Student 
until that time.  The director also stated that the District completed contracts with 
vendors, and that the special services department did not create the contracts via 
the IEP team.  The director repeated that the District and the transportation company 
were working on the contract separately, and that process did not impact the 
certification for the Student’s driver (driver 5) which was scheduled to take place on 
October 21.  In response, the mother stated that the Parents wanted the District to 
clarify: 

• When the District said that it was requiring certification for drivers completing District 
runs was this currently only a verbal agreement? 

• What guarantee was there that substitute drivers would be certified? 
• If the special services department was not responsible for changes to the contracts 

with the transportation companies, who was responsible? 
• Had the District begun work to amend the contracts? 
• What was the timeline for the contract changes? 

The mother also expressed that even if the current drivers attended the training and 
became certified, it was possible that new drivers would not receive 
training/certification, and those drivers would not be recertified after two years 
putting future kids at risk. 

61. On October 13, 2016, the District special services administrative assistant emailed a 
representative at transportation provider 2, asking that the representative review a 
contract addendum regarding the car seat safety training.  In response, the 
representative stated that he would forward the contract addendum to his manager, 
and that his manager would follow up. 

62. On October 17, 2016, the District special services administrative assistant emailed 
the representative at transportation provider 2, asking who she should forward the 
contract addendum to in order to get a response, as the District wanted to get the 
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addendum signed by October 19, 2016.  The representative stated that he would try 
to speak with his manager, and inform him of the District’s timeline. 

63. On October 19, 2016, the manager at transportation provider 2 emailed the District 
special services administrative assistant, stating the proposed contract addendum 
would likely require the company to revise their contracts with all their service 
partners, which was a long term process.  The manager also stated that 
transportation provider 2 only assigned children requiring car seats to third party 
companies which required car seat training.  Most of those companies used a 
specific car seat trainer, which was a training company approved by transportation 
provider 2.  The manager also stated that transportation provider 2 did not currently 
require drivers to repeat the car seat training every two years, and asked that for the 
time being, if it would be enough to ensure that the company only assigned children 
needing car seats to drivers who had been trained in the last two years.  The 
manager stated that he had not had a chance to discuss the addendum with the 
company’s executive leadership.  The administrative assistant then forwarded the 
manager’s email to the District special services director. 

64. On October 20, 2016, the District special services director emailed the manager at 
transportation provider 2, thanking the manager for following up on the District’s 
request for the contract addendum.  The director stated that the District’s struggle 
with the situation was that a family had multiple concerns regarding positioning and 
use of the car seat for a student who was being transported by the provider.  The 
director stated that although the requirement for training was in place, the family felt 
that the car seat was not installed and kept safely tightened in transit.  This was the 
reason the District had requested that the company’s drivers participate in the 
upcoming training, that the training be required every two years, and that a contract 
addendum be created. 

65. Also on October 20, 2016, the Parents filed this complaint. 

66. Also on October 20, 2016, the Student’s mother emailed the District special services 
administrative assistant, asking whether the District could provide her with a list of 
the drivers who attended the training.  In response, the special services director, 
who had been forwarded a copy of the mother’s email, stated that she would provide 
the Parents with a copy of the certificate for driver 5 following the training class, but 
would not provide the Parents with a list of the other participants. 

67. Later on October 20, 2016, the Student’s mother emailed the District special 
services administrative assistant, stating that she planned to attend the car seat 
awareness class since it was open to parents and caregivers. 

68. On October 21, 2016, the Student’s mother and the District special services director 
exchanged emails about driver 5 leaving the training early to pick up the 
paraeducator and the Student.  The mother agreed that the Student could ride home 
from school without the paraeducator, which would allow driver 5 to stay for the 
entire training. 
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69. Later on October 21, 2016, the District hosted the car seat awareness class which 
was taught by a trainer from a local police department.  The District’s documentation 
shows that driver 5 attended the class and completed the training, along with 
another driver from transportation provider 2.  Three drivers employed by 
transportation provider 1 also attended and competed the training. 

70. Also October 21, 2016, the District special services director emailed the Parents a 
copy of driver 5’s certificate of completion from the training.  In response, the 
Parents requested that the Student’s IEP be amended to state that “all drivers will 
meet or exceed training provided at the Washington State CPS Program Car Seat 
Awareness Class.  Drivers will provide proof of class participation within the last two 
years when picking up [the Student] from home and school.”  The Parents stated 
that the IEP amendment could be signed at the Student’s preschool conference 
scheduled for October 25, 2016. 

71. On October 24, 2016, the manager from transportation provider 2 emailed the 
District special services director, stating that he had spoken with the company’s vice 
president in charge of transportation, and the contract manager about the District’s 
request for an addendum.  The manager stated that the company would need to 
revise current contracts to include the two year requirement for training, and it was a 
change the company might be interested in “putting in place anyways”.  However, a 
contract revision would take some time, and would not go into effect until sometime 
in 2017.  The manager then asked if in the meantime, the company’s previous 
suggestion to only provide drivers who had received training in the last two years, 
would work until the company could formalize the process in an addendum.  In 
response, the director of special services agreed that the plan to only use drivers 
who had received training in the last two years would work in the short term. 

72. On October 25, 2016, the District coordinator emailed the Student’s mother, stating 
that she had attached a prior written notice in response to the Parents’ request for 
an IEP amendment.  The coordinator also stated that the private preschool had 
forgotten to let her know about the conference, and she would not be able to attend 
due to other meetings. 

73. The District’s October 25, 2016 prior written notice stated that the District was 
refusing to amend the Student’s IEP per the Parents’ October 21, 2016 request.  
The notice stated that at that time, the District believed the Student’s driver was 
adequately trained.  The Student’s driver was trained by the District on October 21, 
2016 and a certificate of completion was provided to the District and the family at the 
conclusion of the training.  The District had “provided reasonable assurance that [the 
Student’s] driver is adequately trained in car seat awareness and installation to 
safely transport [the Student] to/from her school.” 

74. On October 28, 2016, the District finalized a contract addendum with transportation 
provider 1.  The contract addendum stated that all subcontracted drivers transporting 
District students would attend a “Child Passenger Safety Class” to obtain instruction 
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in proper use of child seats at least every two years, and submit certification of 
training completion to transportation provider 1, and the District. 

CONCLUSION 

Transportation options for students eligible for special education can include contracted 
transportation which must be provided in accordance with rules of the OSPI governing 
transportation by public school districts.  Although the OSPI rules governing 
transportation by a school district do not address specific requirements for contracted 
non-bus drivers employed by private companies, it should be noted that a school district 
can specify requirements through the contracting process.12 

The District’s contract with transportation provider 1 shows that the District required 
drivers to receive a background check through the state patrol and the FBI, tuberculous 
testing, and drug and alcohol testing.  The contract also required the company to 
warrant that drivers are trained, tested, and properly licensed to provide services.  
Although not specified in the contract, transportation provider 1 requires its drivers to 
complete several trainings (see finding of fact no. 6), which includes child passenger 
safety training, and the documentation in this complaint shows that drivers 1-4 and a 
substitute driver employed by transportation provider 1 completed those trainings in July 
and August of 2014.  Additionally, in order to address the Parents’ concerns that drivers 
employed by transportation provider 1 were not properly trained regarding car seat 
installation and use, the District finalized an addendum to its contract with transportation 
provider 1 on October 28, 2016, specifying that drivers must complete a child passenger 
safety class every two years. 

The District’s contract with transportation provider 2 also required that drivers receive a 
background check through the state patrol and the FBI.  The contract states that 
transportation provider 2 will monitor the performance of drivers based on the 
company’s contracts with the drivers that include identified standards of performance.  
Although not specified in the contract, transportation provider 2 also requires its drivers 
to complete several trainings (see finding of fact no. 42), which includes child safety 
restraint training, and the documentation included in this complaint shows that driver 5 
completed those trainings in January 2016.  Additionally, in order to address the 
Parents’ concerns that drivers employed by transportation provider 2 were not properly 
trained, the District has proposed an addendum to its contract with transportation 
provider 2 to require drivers to complete a child passenger safety class every two years 
as part of the contract renewal process.  Transportation provider 2 is considering the 
addendum. 

The documentation in this complaint shows that the District was responsive to the 
Parents’ concerns in a timely manner, and took appropriate steps to resolve the issues 
that were raised.  Therefore, the District has provided the Student with transportation 
consistent with the requirements of WAC 392-172A-02095. 

                                                           
12 OSPI’s rules governing transportation by school districts can be found at 
http://www.k12.wa.us/Transportation/pubdocs/RCWsandWACsForStudentTransportation.pdf. 
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CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
None 

Dated this ____ day of December, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 


	Untitled
	SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-75 
	PROCEDURAL HISTORY 
	OVERVIEW 
	SCOPE OF INVESTIGATION 
	ISSUE 
	LEGAL STANDARDS 
	FINDINGS OF FACT 
	CONCLUSION 
	CORRECTIVE ACTIONS 
	STUDENT SPECIFIC: 
	DISTRICT SPECIFIC: 




