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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-70 

PROCEDURAL HISTORY 

On September 30, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Mercer Island School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 30, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On October 26, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 27, 2016.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On November 15, 2016, OSPI received the Parent’s reply and forwarded that reply to 
the District on November 16, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2016-2017 school year, the Student attended twelfth grade at a District high 
school and was eligible for special education services under the category of multiple 
disabilities.  The Student’s individualized education program (IEP) included several 
accommodations/modifications, including daily class notes taken on duplicate paper in 
the general education setting, and 1075 minutes per week of Signed Exact English 
interpreter services, which was based on the Student’s total weekly minutes in school.  
The transition section in the Student’s IEP stated the Student’s postsecondary goal was 
to attend college and study in the field of drama or film.  Her course of study would 
include a film as literature class, a personal finance class, and a health class at the high 
school, along with an American Sign Language class at a local college through the 
Running Start program.  Additionally, the transition section of the Student’s IEP stated 
the Student would investigate and identify deaf mentorship opportunities through the 
college and/or another agency.  Before the start of the 2016-2017 school year, the 
District notified the Parent that new regulations required all educational interpreters to 
attain a minimum performance assessment score, and because the individual who had 
been providing the Student’s educational interpreter services lacked the new 
certification, the District would contract with an agency for the educational interpreter 
provisions in the Student’s IEP.  Also, before the start of the 2016-2017 school year, the 
Student’s special education teacher informed the Parent that the personal finance class 
was offered at the same time as the film as literature class; therefore, the Student could 
not enroll in both classes.  The Parent agreed that the Student should be enrolled in the 
film as literature class, and accepted the Student’s special education teacher’s offer to 
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provide the Student with a personal finance unit during the Student’s special education 
resource class.  Shortly after the 2016-2017 school year began, the District learned that 
the interpreter provided by the agency had American Sign Language proficiency, but not 
Signed Exact English proficiency.  The District then required the agency to provide an 
interpreter who had Signed Exact English proficiency, and the agency complied with the 
District’s request the following day.  Also at that time, the Parent realized that the 
Student’s interpreter services occurred only during the Student’s class periods and 
extracurricular activities, but did not extend to the Student’s free periods, when the 
Student remained at the high school, but did not have class.  The Parent told the District 
that she believed it was unfair and unsafe for the Student not to have an interpreter 
present during the Student’s free periods.  On one occasion in September 2016, the 
Student’s interpreter was absent, and the Student stayed with her special education 
teacher in the special education classroom until 4th period, when a substitute interpreter 
arrived.  The District then looked for other agencies in addition to the agency that 
provided the Student’s interpreter services, which could provide substitute interpreter 
services for Signed Exact English.  During September 2016, some of the Student’s 
general education teachers provided the Student with PowerPoint slides instead of a 
copy of notes taken by a student note taker.  Additionally, the District reportedly did not 
provide the Student with access to a deaf mentor.  The Parent alleged that the District 
was not implementing the Student’s IEP.  The District denied the allegation. 

SCOPE OF INVESTIGATION 

The investigation was limited to a one-year review of whether the allegations made in 
the complaint demonstrated a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to potential allegations 
that disparate treatment constituted discrimination, as discrimination is not an allegation 
governed under the IDEA.  Additionally, this investigation did not extend to events 
outside of the one-year timeline provided for in the governing regulations. 

ISSUE 

1. Is the District implementing the Student’s individualized education program (IEP) in 
place during the 2016-2017 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The IEP must be implemented as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 
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Choice of Personnel:  As a general rule, districts have discretion in personnel decisions, 
such as staffing assignments or hiring.  Gellerman v. Calaveras Unified Sch. Dist., 37 
IDELR 125 (9th Cir. 2002); see also, In the Matter of the Clover Park School District, 
OSPI Cause No. 2004-SE-0072 (WA SEA 2004); In re Los Altos Elementary School 
District, 38 IDELR 111 (CA SEA 2002); In re Freeport School District, 34 IDELR 104 (IL 
SEA 2000). 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended eleventh grade at a District 
high school and was eligible for special education services under the category of 
multiple disabilities. 

2. On January 14, 2016, the District special education director emailed the Parent, 
thanking her for meeting that day.  The District director of special education stated 
she would follow up with the Parent about a possible state needs project involving 
deaf mentors, and how the Division of Vocational Rehabilitation (DVR) might be able 
to address the Parent’s concerns related to the Student’s self-advocacy skills as part 
of the Student’s transition plan. 

3. On January 15, 2016, the Parent emailed the District special education director, 
stating that she believed they were all agreed that the Student needed access to a 
deaf mentor, and that such a provision should be added to the Student’s 
individualized educational program (IEP). 

4. On January 19, 2016, the District special education director emailed the Parent, 
stating she had attached a draft of the revisions to some of the provisions in the 
Student’s IEP.  The District special education director stated that in addition to the 
drafted revisions, they had also talked about DVR, or a teacher from a private school 
engaging in some work with the Student about the skills needed to be an adult who 
is deaf, including self-advocacy.  The District special education director stated she 
had emailed the private school and DVR, and was awaiting a response. 

5. On June 13, 2016, the District completed the Student’s most recent reevaluation.  
The reevaluation report stated the Student had been diagnosed with mitochondria 
disease, which affected nearly every organ system of the body, and had caused the 
Student to have diabetes, thyroid disorder, impaired control of eye movements, 
cardiac arrhythmia, headaches, fatigue, attention deficit disorder (ADD), and 
profound bilateral hearing loss.  The report stated that the Student’s hearing loss 
was initially addressed with hearing aids, until the hearing loss progressed such that 
the hearing aids were no longer effective, and the Student then received a cochlear 
implant.  The report stated the Student’s testing with the cochlear implant showed 
she was significantly impacted by background noise, noting that the Student’s 
hearing scored 94% in a quiet environment and 21.5% in a noisy environment.  The 
report further stated that the Student relied on simultaneous signs and spoken 
English to access spoken language, and that the intelligibility of the Student’s 
speech was an area of concern.  The report stated the Student received 1:1 support 
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from a sign language interpreter in all academic settings, and further stated that the 
cognitive demand of listening and decoding added to the Student’s fatigue.  The 
report stated the Student’s medical issues also implicated reduced cognitive abilities 
(particularly associated with low blood sugar/diabetes), impaired vision (mild), 
anxiety, reduced physical stamina, inattention, distractibility, and at times, impaired 
memory.  The report stated the Student’s cochlear implant had made a positive 
impact on the Student’s interpersonal skills, but the Student continued to interrupt 
and protest before hearing the entire message, which was unproductive and 
distracting for her classmates.  The reevaluation report recommended the Student 
receive specially designed instruction for organizational/study skills, communication, 
and social/emotional behavior.  The report further recommended that the Student 
receive related services from a sign language interpreter. 

6. On June 20, 2016, the Student’s IEP team, including the Parent, reviewed and 
revised the Student’s IEP to reflect the Student’s most recent reevaluation.  The 
Student’s IEP team considered that the Student had been accepted into the Running 
Start program, and would take a course at a local community college, starting in the 
fall of the 2016-2017 school year.  The transition portion of the Student’s IEP stated 
the Student intended to earn a standard high school diploma, and her goal was to 
attend college and study in the field of drama or film.  The transition services stated 
the Student’s course work would include a film as literature class at the high school, 
an American Sign Language class at the local community college, and the Student 
would investigate and identify deaf mentorship opportunities through the college and 
the Center for Childhood Deafness and Hearing Loss (CDHL).  Additionally, the 
course of study stated the Student had earned 16 of the 21 credits needed for 
graduation, with a 3.4 grade point average, and she was on track to graduate with a 
standard high school diploma in 2017.  The course of study listed courses the 
Student would take in her senior year, including: 

• Film as Literature (English 12). 
• International Studies/ Civics (one semester each). 
• Personal Finance (one semester). 
• Health (one semester). 
• Special education resource room. 
• American Sign Language, as a Running Start student (accumulating 3 college 

quarters, an equivalent of 6 high school semesters). 

The Student’s IEP included annual goals for social/emotional/behavioral, 
organizational/study skills, writing, and communication.  The Student’s goals 
included: 

• The Student will listen until the message is complete, and respond without negative 
protests, improving from 2/6 to 4/6 occasions for 6/8 weeks. 

• The Student will read and re-read posted assignments and expectations, highlighting 
each expectation to use as a checklist for completing each assignment, improving 
from 1/6 to 4/6 assignments for 5/6 weeks participate. 

• The Student will add assignments, with due dates, to her daily planner improving 
from 1/6 to 4/6 assignments in 5/6 weeks. 

• The Student will independently research, evaluate, and select an option for a daily 
academic or practice question, improving from ¼ to ¾ days for 5/6 weeks. 
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• The Student will use the clear speech techniques of reducing rate, monitoring 
volume, and/or articulation accuracy to improve her speech intelligibility from 0/5 to 
4/5 trials in 3 consecutive data collections days. 

The Student’s service matrix stated the Student spent 1075 minutes per week in 
school, and included the following services: 

• 120 minutes per week for organizational/study skills, by a special education teacher, 
in the special education setting, 

• 116 minutes per week for social/emotional behavioral skills, by a special education 
teacher, in the special education setting, 

• 60 minutes per week for communication skills, by a speech language pathologist, in 
the special education setting, 

• 236 minutes per week for sign language interpreter services, in the special education 
setting, as a related service, and 

• 705 minutes per week for sign language interpreter services, in the general 
education setting, as a supplementary aid and service. 

The Student’s IEP also provided accommodations/modifications for the Student’s 
access or use: 

• 1,075 minutes per week of Signed Exact English interpreter services. 
• Flashing emergency alarms, 100% of the time. 
• Closed captioning for all films/videos shown at school in the Student’s presence. 
• Visual aids to supplement oral presentations, per oral presentation, in general or 

special education settings. 
• Course syllabus, at the start of each new class, in general education setting. 
• Class notes, taken on duplicate paper, daily, in general education setting. 
• Preferential scheduling, each new term, in general education setting. 
• Preferential seating away from noise and distractions, daily. 

The Student’s IEP also provided accommodations/modifications related to 
behavioral and organizational needs, including:1 

• Teacher will encourage peer collaboration when group work is required, all classes, 
in the general educational setting. 

• Preferential seating, unobstructed view of the teacher and interpreter, daily, in all 
classes. 

• The teacher will ask the Student to repeat directions, when student appears unsure 
of next steps in general or special education settings. 

Additionally, the Student’s IEP included the following accommodations/modifications 
to the academic content areas: 

• Provide written instructions, in addition to verbal instructions, per multi-step 
assignment/project, in general education setting. 

• Teachers will assign roles and responsibilities for group/cooperative learning 
situations, when appropriate or needed, in general education classroom. 

                                                           
1 Some of the Student’s accommodations/modifications appear in multiple sections; this decision includes 
repeated accommodations/modifications for thoroughness, and because they might indicate emphasized 
accommodations/modifications. 
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• Reduce number of assignments to accommodate fatigue, at beginning of each new 
unit, in the general education classrooms. 

• Reduce assignments and provide more time to complete assignments, in every 
class, in general education classes. 

The Student’s IEP also provided several accommodations/modifications for testing, 
including: 

• Up to 100% more time, to accommodate fatigue, all tests and quizzes, in general and 
special education settings. 

• 1:1 Signed Exact English interpreter for all directions during testing, per test given, in 
the general or special education settings. 

• Option to test in an alternative location, all tests and quizzes, in general and special 
education settings. 

• Repeat oral instructions, upon Student request, in general and special education 
settings. 

• Use of dictionary, sign dictionary, or thesaurus, per writing test, as allowed by test 
protocol, in general and special education settings. 

• Use of calculator, as allowed per test protocol, in general and special education 
settings. 

7. On June 22, 2016, a school counselor emailed the Parent, stating she had been 
directed to adjust the Student’s schedule to include a personal finance class.  The 
school counselor stated that the Student’s schedule now included an English class, 
a personal finance class, and a health class. 

8. June 22, 2016 was the last day of the 2015-2016 school year. 

9. On June 23, 2016, the District issued a prior written notice, proposing to initiate the 
Student’s newly developed IEP.  The notice stated that the District had considered 
but rejected providing the Student with a frequency modulation (FM) system, peer 
note-taking/frontloading, and a transition goal related to taking the SAT2 college 
admittance exam.  The notice stated that the Student and Parent rejected an FM 
system for the current time, but the system would stay available, if the family later 
changed its mind.  The notice also stated that the District rejected providing a 
“frontloading” accommodation, (providing material for planned and unplanned 
absences), but the Student would continue to have access to class notes, and the 
Student’s teachers would facilitate the collection of missed materials, and assist in 
coordinating make up assignments and opportunities for the Student to seek clarity 
on class content she missed.  The notice further stated that the Student had applied 
for and received permission for SAT exam accommodations, and the family would 
decide when to register for that exam.  Additionally, the notice stated that the 
Student’s IEP team considered, but rejected discontinuing specially designed 
instruction for communication, determining the Student still needed communication 
instruction, and the Parent had agreed to release information from the Student’s 
private hearing specialist to the District.  The notice also stated that the Parent 

                                                           
2 Originally, “SAT” was an acronym for the Scholastic Aptitude Test, then the Scholastic Assessment Test, 
now the letters are not an acronym, but simply the name of the test. 
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requested that the District provide a transition service for developing a deaf mentor 
relationship for the Student, and the District added a statement about the Student 
investigating deaf mentorship opportunities to the transition section of the Student’s 
IEP, despite the Student expressing that she did not need a deaf mentor.  
Additionally, the notice stated that the District agreed to begin emailing the daily 
bulletin to the Student, but the District would not add this service as a required 
accommodation, because the interpreter served as the primary source for 
communicating the daily announcements to the Student. 

10. On August 5, 2016, the District special education director emailed the Student’s 
father, attaching a letter addressing a change of personnel for the Student’s 
interpreter.  The letter stated that as of September 1, 2016, all educational 
interpreters in Washington State would be required to attain a minimum score on a 
performance assessment to be employed by the District as educational interpreters.  
The letter stated that the individual who had been providing the Student’s 
educational interpreter services lacked the new certification, and therefore, the 
District would contract with an agency for the educational interpreter provisions in 
the Student’s IEP.  The letter also stated that the contracted agency would provide 
the Student with a primary provider for daily services and would also provide 
substitutes if the primary provider was absent. 

11. Also on August 25, 2016, the Parent emailed a school counselor, stating that the 
Student had been allowed to change her schedule to drop the personal finance 
class, but the Parent had not been consulted, and did not approve dropping the 
class.  The Parent noted that the course of study in the Student’s IEP had not been 
revised to remove the personal finance class.  The school counselor responded, 
stating that she had alerted the District special education department to the Parent’s 
concerns about the Student’s IEP.3 

12. Also on August 25, 2016, the special education teacher who would be the Student’s 
special education teacher for the 2016-2017 school year, emailed the Parent.  The 
Student’s special education teacher stated she had reviewed the Student’s schedule 
and was concerned because the course of study in the Student’s IEP listed a film as 
literature class and a personal finance class, but those classes were offered during 
the same period; therefore, the Student could not enroll in both classes.  The 
Student’s special education teacher stated that the Student was currently enrolled in 
the film as literature class, and asked for the Parent’s input.  The Parent responded, 
copying the Student’s father and the Student on the email.  The Parent stated there 
were many ways to collaborate to solve the problem, for example, there were film 
courses at the local college, or the Student could demonstrate proficiency in the 
learning outcomes of the personal finance course.  The Parent stated that if the 
Student decided not to take the personal finance course, the Student’s IEP team 

                                                           
3 The school counselor also told the Parent that the Student could make independent educational 
decisions because the Student was now 18 years old.  However, that statement was erroneous, as the 
Student would not turn 18 years old until late September 2016.  The Parent later learned that the 
Student’s father authorized the Student to remove the personal finance class from her schedule. 
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should amend the Student’s IEP to reflect how the Student would meet the personal 
finance goal.  The Student’s special education teacher replied, stating that per their 
telephone call, the Student’s special education teacher would put together a 
personal finance unit for the Student to work on during the Student’s special 
education resource class.  The Student’s special education teacher stated she would 
provide an outline of the personal finance unit after the 2016-2017 school year 
began, and had an opportunity to meet the Student. 

13. On August 26, 2016, the Student’s father emailed the special education teacher, 
copying the Parent and the Student on the email.  The Student’s father stated that 
the Student had expressed her desire to take the film as literature class for a number 
of years, and had also expressed that she did not want to take any classes at the 
local college other than the American Sign Language class.  The Student’s father 
stated that although personal finance was discussed at the Student’s June 2016 IEP 
team meeting as a good life skill, and the Student reluctantly agreed, if the Student 
was meeting her graduation requirements, her preferences should be honored.  The 
Student’s father further stated that he thought a personal finance unit during the 
Student’s resource class was a good idea, but was concerned about starting that 
unit immediately, because in previous years, the Student needed the time in the 
resource class for pre-teaching/post-teaching or for her testing accommodations.   
The Student’s father noted that personal finance was not a high school graduation 
requirement, and suggested that the personal finance unit begin later in the 2016-
2017 school year.  The Parent responded, copying the Student’s father and the 
Student on the email.  The Parent stated that the Student’s IEP previously had a 
transition goal involving personal finance, and despite the fact that the personal 
finance goal had been removed, “it still must be addressed,” through an IEP 
amendment.  The Parent stated she was comfortable relying on the Student’s 
special education teacher’s expertise regarding how to approach personal finance 
with the Student. 

14. On August 30, 2016, the Student’s special education teacher emailed the Student’s 
general education teachers, stating the Student’s IEP included 
accommodations/modifications that staff needed to implement as of the first day of 
school.  The Student’s special education teacher attached a summary of information 
about the Student’s IEP provisions, stating staff members could view the Student’s 
complete IEP in the special education teacher’s classroom or in the office, and the 
special education teacher was available to answer any questions. 

15. August 31, 2016 was the first day of the 2016-2017 school year, and the Student 
began attending twelfth grade at the same District high school.  The Student’s high 
school schedule included four periods: special education resource room, health, 
civics, and film as literature.  Additionally, the Student’s scheduled included an 
American Sign Language class at the local college, through Running Start, which 
occurred two days a week (Monday/Wednesday) in the afternoon.  However, the 
American Sign Language class was not scheduled to begin until September 19, 
2016. 
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16. Also on August 31, 2016, the Student, her father, and the Parent met with the 
Student’s special education teacher and the Student’s interpreter in the special 
education teacher’s classroom. 

17. On September 1, 2016, the Parent emailed the Student’s special education teacher, 
stating that the Student was having difficulty registering on the DVR website, and 
asking the special education teacher to help the Student register after the Student’s 
classes that day.  The Parent also stated that the Student had previously completed 
bus riding training through the local transit agency, and rode the city bus home.  
However, the Parent added that it would be helpful to identify another student who 
rode the same city bus.  Later that afternoon, the Student’s special education 
teacher responded, stating the Student had stayed in the special education 
classroom most of the afternoon, but they could not locate all the information to 
register the Student for DVR.  The Student’s special education teacher also stated 
that the Student needed to do volunteer work for one of her classes, and the special 
education teacher helped the Student research volunteer jobs, which the Student 
had bookmarked to share with the Parent.  The Student’s special education teacher 
also stated that the Student’s interpreter left after 4th period, and the special 
education teacher was unable to work exclusively with the Student, as she was also 
teaching other students in the resource room at that time.  The Student’s special 
education teacher further stated that although she could not identify another student 
who rode the same bus at the same time as the Student, she had identified a 
telephone number for the local transit service, which might provide a similar service.  
The Parent replied, asking why the Student’s interpreter was leaving school early 
when the Student’s IEP provided the Student with interpreter services throughout the 
school day.  The Parent further stated that when they met, the Student’s interpreter 
stated he would stay throughout the day, except for the days the Student went to the 
local college.  The Parent also stated the Student was only nervous about when to 
pull the cord for exiting the bus, and the Parent could address that issue; therefore, 
the Student was fine to ride the city bus on her own. 

18. On September 2, 2016, the Student’s special education teacher emailed the Parent, 
stating she wanted to make sure the Student’s needs were being met, and asked to 
schedule a telephone conversation.  The Student’s special education teacher also 
stated that auditions for the school play were September 13 and 14, 2016, and if the 
Student was planning to audition, the interpreter would be available.  The Parent 
responded, stating she was unavailable for a telephone conversation that day.  The 
Student’s special education teacher then scheduled a telephone conversation with 
the Student’s father.  Later that day, the Student’s father emailed the Student’s 
special education teacher, stating he appreciated her telephone call, but he was 
surprised to learn that the District provided the Student’s interpreter services only 
during the first 4 periods of the school day, when the Student had scheduled classes 
at the high school, and interpreter services did not extend to the 5th and 6th periods, 
even when the Student did not have a scheduled class at the local college.  The 
Student’s father thanked the special education teacher for offering to let the Student 
stay in the special education resource room, as needed after lunch, to receive 
assistance from the special education teacher, but the Student was there without 
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interpreter support.  The Student’s father also stated he was unsure whether a single 
resource period per day was sufficient support for the Student, and he thought it was 
likely that the Student’s IEP team would need to meet. 

19. On September 4, 2016, the Student’s father emailed the Student’s special education 
teacher, stating that he had discussed the situation with the Student, and the 
Student would be in the special education classroom for 7th period, and would either 
be in the special education classroom or in the library for 5th and 6th periods.  The 
Student’s father further stated that the Student wanted to audition for the school 
play. 

20. On September 6, 2016, the District assistant director of learning services emailed 
the Parent and the Student’s father, attaching a prior written notice to the email.  The 
prior written notice stated that the District was refusing to amend the Student’s IEP 
to add services for an interpreter to tutor the Student at the high school after her 
school day ended.  The notice stated the Student currently attended the high school 
for 1st through 4th periods, during which time the District provided her with an 
interpreter, but the District was refusing the request to provide interpreter services 
after the Student’s school day, for circumstances when the Student choose to stay 
on campus and work independently.  The notice stated the Student did not need a 
tutor, and the District had no information that the Student’s independent work 
required an interpreter.  The notice further stated that if the Student chose to 
participate in extracurricular activities, the District would provide the Student with an 
interpreter for those activities. 

21. Also on September 6, 2016, the Student’s special education teacher emailed the 
Parent, stating that the agency which provided the Student’s interpreter services 
would assign a different interpreter to the Student, beginning the next day.  The 
Student’s special education teacher stated she did not yet have any information 
about the interpreter who would begin the next day, but she would meet him or her, 
and would check in with the Student during the day.  According to the District, 
despite contracting with an educational interpreter services for a Signed Exact 
English interpreter for the Student, the interpreter the agency initially provided was 
proficient in American Sign Language rather than Signed Exact English.  The District 
states that upon discovering this issue, the District requested another interpreter, 
and the agency provided a SEE proficient interpreter the next day. 

22. Also on September 6, 2016, the Student’s father emailed the District assistant 
director of learning services, responding to the District’s prior written notice.  The 
Student’s father stated that the District had not previously explained that by sending 
the Student to a local college for American Sign Language classes through Running 
Start, the Student’s school day would be restricted to a 4 period school day, and it 
was inappropriate not to have informed him.  The Student’s father stated that it was 
also inappropriate that the District stopped working with the interpreter who had 
previously provided the Student’s interpreter services, noting that the Student and 
her former interpreter had developed a close bond over the past 3 years.  
Additionally, the Student’s father stated it was inappropriate that the District had 
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initially assigned an American Sign Language interpreter instead of a Signed Exact 
English interpreter to the Student. 

23. On September 7, 2016, the Parent emailed the Student’s special education teacher, 
requesting an IEP team meeting for the Student.  The Parent stated she was 
concerned about the rapid changes and multiple discussions.  The Parent further 
stated that the Student needed an interpreter anytime she was present at school, 
noting that the Student’s IEP provided interpreter services for the Student’s entire 
school day.  The Student’s special education teacher responded, stating she had 
met with the Student’s newly assigned interpreter, and learned that the newly 
assigned interpreter had been a substitute interpreter for the Student during the 
2015-2016 school year, and was aware of the Student’s communication needs.  The 
Student’s special education teacher stated she would observe the Student with the 
newly assigned interpreter that day, and let the Parent know if she had any 
concerns.  The Student’s special education asked if the Parent thought an IEP team 
meeting for the Student was still necessary.  The Student’s father replied, stating 
that an IEP team meeting was still needed.  The Parent also replied, stating that the 
new educational interpreter certification did not ensure proficiency in Signed Exact 
English, but since the newly assigned interpreter had worked with the Student in the 
past, the interpreter would be aware of the Student’s requirements. 

24. Also on September 7, 2016, the District assistant director of learning services 
emailed the Student’s father and the Parent, stating that when the Parent and the 
Student’s father enrolled the Student in Running Start, they completed Running Start 
paperwork explaining that enrollment for students in Running Start was calculated as 
a combined total of the courses taken at the high school and the local college.  
However, the District assistant director of learning services also stated that the 
District’s policy still allowed students participating in Running Start to enroll in up to a 
full high school class schedule.  The District assistant director of learning services 
stated that the Student’s IEP team had discussed and determined the Student’s 
schedule, but if the Student’s school schedule increased, the District would adjust 
the Student’s interpreter minutes accordingly.  The District assistant director of 
learning services further stated that the District did not know until August 2016 that 
the Student’s former interpreter had declined the District’s offer to pay for the 
necessary classes and tests to become certificated under the new standard, and the 
District regretted that it could not have notified the Parent sooner that the Student’s 
former interpreter would not be returning for the 2016-2017 school year.  The District 
assistant director of learning services also stated that the new certification standards 
created challenges because the required certificate was given only to American Sign 
Language interpreters.  However, the District assistant director of learning services 
stated that the agency the District was working with had committed to providing state 
licensed interpreters who had knowledge of Signed Exact English.  The Student’s 
father responded, stating that the agency the District contracted with for interpreter 
services had not been providing the Student with adequate interpreter services for 
the 2016-2017 school year. 
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25. On September 8, 2016, the Parent emailed the District assistant director of learning 
services, stating that she did not recall any discussion regarding decreasing the 
Student’s minutes for interpreter services at the June 2016 IEP team meeting.  The 
Parent stated it was not safe for the Student to remain at the high school without 
access to communication, and according to the Student, the interpreter left in the 
middle of 6th period.  The Parent further stated that because the new interpreter 
certification applied only to American Sign Language, there might be good reason 
for not using a certified interpreter. 

26. On September 9, 2016, the District assistant director of learning services emailed 
the Parent and the Student’s father, stating the Student could take a full 7 period day 
at the high school, in addition to the Running Start course, if the Parent and the 
Student’s father wanted.  The District assistant director of learning services stated 
that the interpreter who had been working with the Student for the last few days was 
expected to be the Student’s permanent provider for interpreter services, and she 
was both certificated and proficient in Signed Exact English.  The District assistant 
director of learning services stated that the interpreter’s hours were based on the 
Student’s schedule, and intended to ensure the interpreter would arrive before the 
Student, and remain 15-30 minutes after the Student’s final class period ended.  The 
District assistant director of learning services stated that the District permitted all 
students to leave when their classes were finished for the day, or to remain on 
campus during their free periods. 

27. Also on September 9, 2016, the Student’s special education teacher emailed the 
Parent, attaching an outline of assignments from the personal finance unit she was 
planning to begin with the Student.  The Student’s special education teacher also 
asked if there was a certain day of the week that was preferable for the Student’s 
IEP team meeting. 

28. On September 12, 2016, the Parent emailed the District assistant director of learning 
services, stating that the Student’s IEP included 1075 minutes per week of 
interpreter services, and specified a Signed Exact English interpreter.  The Parent 
stated it was unclear why the District decided not to comply with the Student’s IEP, 
but based on the District’s prior written notice, the District was taking action before a 
reasonable amount of time.  The Parent further referred to the word “tutor” in the 
District’s prior written notice, and stated that interpreters do not tutor.  The Parent 
stated that many districts had decided to be out of compliance with the new 
educational interpreter certification requirement, and the District’s choice to use 
certified interpreters negatively impacted the Student’s ability to communicate and to 
be safe.  The Parent also stated that according to the Student, the Student was not 
receiving class notes on duplicate paper, but instead, teachers were giving the 
Student notes that required her to fill in the blanks during class time, which was not 
possible for the Student while she watched her interpreter.  The Parent further stated 
that the Student still had not been provided a deaf mentor, as stated in the Student’s 
IEP. 
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29. On September 13, 2016, the Student’s special education teacher emailed the 
Student’s general education teachers, asking each of them to provide the Student 
with a full set of notes in class, if they taught a class that required notes.  The 
Student’s special education teacher also stated that in the near future, the teachers 
would need to identify a student note taker for the Student.  The Student’s special 
education teacher stated that for confidentiality, the student note taker would give a 
copy of his or her notes to each teacher, who would then give the notes to the 
Student. 

30. Also on September 13, 2016, the Parent emailed the Student’s special education 
teacher, stating she could be available for an IEP team meeting most mornings, with 
the exception of Thursdays.  The Student’s father also emailed the Student’s special 
education teacher, stating he was unavailable for an IEP team meeting on 
Thursdays or Fridays, and he would like as much notice of the meeting as possible. 

31. On September 14, 2016, the District issued a prior written notice, stating that all 
educational rights would transfer to the Student when she turned 18 near the end of 
the month of September 2016.  The notice stated the District initially explained the 
transfer of the educational rights to the Parent and the Student’s father in February 
2015. 

32. On September 15, 2016, the District assistant director of learning services emailed 
the Parent, stating he did not understand the portion of the Parent’s email indicating 
that the Student had not received her IEP interpreter services, and asked for more 
information.  The District assistant director of learning services stated that it was his 
understanding that the Parent or the Student’s father had requested an interpreter 
tutor for the Student during a meeting with the Student’s special education teacher, 
and the District’s prior written notice was in response to that request.  The District 
assistant director of learning services stated that the District would provide the 
Student with interpreter services so she could participate in extracurricular activities, 
but the District would not provide an interpreter during times the Student was not 
involved in an educational opportunity.  The District assistant director of learning 
services stated that the District was not of the opinion that the Student required an 
interpreter to be safe if she choose to be on campus during free periods, noting the 
District had emergency systems that included both audible and visual alerts.  The 
District assistant director of learning services stated that after receiving the Parent’s 
email, he had inquired about whether teachers were implementing the Student’s 
note taking accommodation, and had learned that the Student had told staff that she 
preferred teacher-created notes to student notes; therefore, teachers had been 
providing notes for the Student, which regrettably, had blanks.  The District assistant 
director of learning services stated that the Student’s teachers had now been 
instructed to provide the Student with teacher-created notes without any blanks, and 
arrangements were underway for a student from each class to take notes on carbon 
paper. 

33. On September 16, 2016, the Student’s special education teacher emailed the Parent 
and the Student’s father, inviting them to an IEP team meeting for the Student on 
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October 19, 2016.  The Parent responded, stating she could meet at that time, but 
an earlier date would have been preferable.  The Student’s father also responded, 
stating that although he preferred to meet sooner, he could also attend the October 
19, 2016 IEP team meeting.  The Student’s father noted he was sure the District 
chose the October 19, 2016 date because it was after the Student’s 18th birthday, 
and would minimize the effect that he and the Parent had on the Student’s IEP team 
decisions. 

34. On September 19, 2016, the Student’s special education teacher emailed the Parent 
and the Student’s father, apologizing that the IEP team meeting date was not until 
October, and explained she had thought the Student’s father needed a later date to 
have sufficient notice.  The Student’s special education teacher then offered to hold 
the Student’s IEP team meeting on September 27, 2016.  The Student’s father 
responded, stating he could not meet on September 27, 2016, but would attend on 
October 19, 2016. 

35. On September 22, 2016, the Student emailed her health teacher, stating she was 
sick that day, and wondering what she had missed.  The Student’s health teacher 
responded, stating they had done PowerPoint notes that day, and she had attached 
both the complete PowerPoint, and the version with blanks to the email. 

36. On September 23, 2016, the Student’s special education teacher emailed the Parent 
and the Student’s father, stating that the Student’s interpreter was absent that day, 
and the Student had stayed with the special education teacher until 4th period, when 
a substitute interpreter arrived from the contracted agency.  The Student’s special 
education teacher stated she notified the Student’s general education teachers, and 
that the Student was currently attending an assembly with the substitute interpreter. 

37. On September 24, 2016, the Parent emailed the Student’s special education 
teacher, stating that the back-up coverage for the Student’s interpreter services were 
unacceptable, and that the District’s insistence on using only certified interpreters 
was impeding the Student’s access to instruction.  The Parent also stated that 
according to the Student, the Student was receiving a copy of PowerPoint slides 
instead of class notes, and in another class, the Student was not receiving copies of 
class notes. 

38. On September 25, 2016, the Parent emailed the District assistant director of learning 
services, stating that she believed the District’s prior written notice represented a 
change to the Student’s services, before the District provided notice, because there 
had been no discussion about the Student’s interpreter services minutes being less 
than a full school day at the Student’s June IEP team meeting.  The Parent also 
stated that she thought the District assistant director was confused because he was 
conflating the issue of providing the Student’s interpreter services with the issue of 
providing the Student with a deaf mentor.  The Parent stated that during the 2015-
2016 school year, the District did not provide the Student with a deaf mentor, then at 
the June 2016 IEP team meeting, the District moved the deaf mentor provision to the 
transition portion of the Student’s IEP, and the District was obligated to provide the 
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Student with a deaf mentor.  Additionally, the Parent stated that a flashing alarm 
would not keep the Student safe when the Student could not communicate with 
anyone to know what is happening or what to do.  The Parent stated that because 
the Student was participating in the afterschool play, it did not make sense for the 
Student to leave campus during her afternoon free periods, and then return to 
campus at the end of the school day, particularly given the Student’s medical issues, 
including fatigue, and requiring the Student conserve energy.  The Parent further 
stated that the Student was still not receiving copies of class notes, one teacher was 
providing PowerPoint slides, and on one occasion, a teacher took notes during 
student-led discussions in class.  The Parent stated they had tried to use student 
note takers for 3 years, and each time it was a failure.  The Parent then stated that 
the “gold standard” for deaf education was front-loading information, but the District 
had strenuously resisted that approach.  The Parent stated that given the ongoing 
problems with class notes and interpreter services, the District must start front 
loading information with the Student.  The Parent stated that the Student’s current 
interpreter did not provide the scope of services previous interpreters had 
performed, for example, the Student’s interpreter during the 2015-2016 school year 
had attended classes for the Student when the Student was absent.  The Parent 
further stated that the Student’s interpreter services lacked continuity, noting that the 
Student had already experienced a change of interpreters during the 2016-2017 
school year, and on one occasion, no interpreter was present.  The Parent stated 
that the District must make a plan in the event of the interpreter’s absence.  On the 
same day, the Student’s father also emailed the District assistant director of learning 
services, reiterating the issues set out by the Parent, and adding that unless the 
District expanded the Student’s interpreter services, the District should ban other 
students from remaining on campus during their free periods.  The Student’s father 
added that at the start of the 2016-2017 school year, the Student’s interpreter did not 
have Signed Exact English skills, and he and the Parent would continue to do 
whatever was in their power to assist the Student, despite the District’s effort to hide 
behind the letter of the law. 

39. On September 26, 2016, the Parent mailed a request for this special education 
citizen complaint investigation to OSPI.  OSPI received the Parent’s complaint, and 
opened this investigation on September 30, 2016. 

40. On September 27, 2016, the District assistant director of learning services emailed a 
District compliance officer, stating he had contacted two local interpreter services 
agencies, inquiring if either agency could provide substitute interpreter services for 
Signed Exact English. 

41. On September 28, 2016, the Parent emailed the District assistant director of learning 
services, stating that according to the Student, the Student did not have a note taker 
again in her health class.  Later that day, the Parent emailed the school principal, 
associate school principal, the Student’s special education teacher, and the District 
assistant director of learning services, noting that there had been a school shooting 
in another state, and asking how the Student would know whether an alarm meant 
there was a fire, a shooter, or another emergency, when the Student was at school 
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during one of her free periods without an interpreter.  The Parent stated that the 
Student would be following up with school staff regarding these issues. 

42. On September 30, 2016, the Student’s special education teacher emailed the 
Parent, stating that the Student had not discussed notes or safety with her, but the 
special education teacher could follow up with the Student.  The Student’s special 
education teacher stated that the Student was welcome in the special education 
classroom for 5th, 6th, and 7th periods, and would have a teacher supervised the 
classroom.  The Student’s special education teacher stated that for the first few 
weeks of school, the Student had been coming to the special education classroom 
during her free periods, but recently, the Student had been going to the school 
library instead.  The Student’s special education teacher stated she had spoken with 
all of the Student’s teachers about notes, and had understood that the Student was 
receiving notes in all of her classes.  The Student’s special education teacher stated 
that teachers who use PowerPoint are providing the Student with PowerPoint slides 
without any blanks, whereas other students have a copy of the PowerPoint slides 
with blanks that they are expected to complete.  The Student’s special education 
teacher stated that for the classes that used this PowerPoint method, the student 
note takers were not taking notes other than filling in the blanks on the slide, and the 
special education teacher would ask the Student whether the Student preferred a 
copy with the blanks filled in by a student, or a copy without blanks in the slides.  
The Parent responded, asking if during the Student’s free periods, there was 
sufficient support for the Student in the special education classroom, and asking 
what would happen if the Student wanted to go to the library.  The Parent also stated 
that if teachers were teaching by reading the PowerPoint slides verbatim, providing a 
copy of the complete PowerPoint was acceptable, but otherwise, the hearing 
students were receiving information unavailable to the Student.  The Student’s 
special education teacher replied, stating that during 5th, 6th, and 7th periods, there 
were 2 adults in the special education classroom (the Student’s special teacher and 
an instructional aide).  The Student’s special education teacher stated that for the 
class that used PowerPoint slides, students were graded on filling in the blanks in 
the slides, but the Student was exempt from that grading component.  The Student’s 
special education teacher stated that quizzes and tests were based on the 
information in the PowerPoint slides, which included all the objectives for the course.  
The Student’s special education teacher stated that although class discussion did 
take place, and the Student participated in class discussion with her interpreter, 
students did not take notes on classroom discussion, and the tests/quizzes did not 
incorporate the classroom discussion.  The Student’s special education teacher 
stated she had supplied all of the Student’s teachers with carbon paper for notes, 
and it was her understanding that there was a student note taker in each of the 
classes. 

43. On October 19, 2016, the District issued progress reporting for the Student’s annual 
IEP goals.  The progress reporting stated: 

• The Student had mastered her goal to listen until the message was complete, and 
respond without negative protests.  The comments stated that the Student had not 
shown the need for this goal in the 2016-2017 school year. 
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• The Student had mastered her goal to read and re-read posted assignments and 
expectations, highlighting each expectation to use as a checklist for completing each 
assignment.  The comments stated the Student had met the goal, was able to 
highlight class expectations, and use that document as a checklist. 

• The Student had made progress, but was not expected to meet her goal to add 
assignments, with due dates, to her daily planner.  The comments stated the Student 
had made progress toward this goal, but would continue to work on using a planner 
for assignments and tests. 

• The Student had mastered her goal to research, evaluate, and select an option 
independently for a daily academic or practice question.  The comments stated the 
Student had met this goal. 

• The Student had mastered her goal to use the clear speech techniques of reducing 
rate, monitoring volume, and /or articulation accuracy to improve her speech 
intelligibility.  The comments stated the Student’s speech was consistently and 
independently over 90% intelligible during conversation, and the Student had 
exceeded the criteria for the goal. 

44. Also on October 19, 2016, the Student’s IEP team, including the Student and the 
Parent, amended the Student’s IEP.  The present levels of performance stated that 
the Student had been conscientious, focused on meeting graduation requirements, 
and looking forward to her post high school plans.  The present levels stated the 
Student was very social in the class setting, interacted well with both students and 
adults, but was aware of her health concerns, and able to ask for help from adults 
when needed.  The IEP transition services continued to state that the Student’s 
course work would include a film as literature class at the high school, and an 
American Sign Language class at the local community college, but no longer stated 
that the Student would investigate and identify deaf mentorship opportunities 
through the college or another agency.  Additionally, the course of study continued 
to state that the Student was on track to graduate with a standard high school 
diploma in 2017, and updated to reflect that the Student had earned 19.5 of the 21 
credits needed for graduation with a 3.3 grade point average.  However, the course 
of study no longer included personal finance amongst the listed courses the Student 
would take in her senior year.  The Student’s revised IEP also included updated 
annual goals for social/emotional/behavioral, organizational/study skills, and 
communication.  The Student’s IEP team updated the service matrix slightly, but the 
Student’s services for sign language interpreter services, both as a related service 
and as a supplementary aid and service, remained the same. 

The Student’s revised IEP continued to provide the Student with several 
accommodations/modifications.  However, the accommodations/modifications were 
generally reworded, and included: 

• A sign language interpreter, for classes, bridges, assemblies, and co-curricular 
activities. 

• Closed captioning for all films shown. 
• Preferential seating 100% of time, per the Student’s request. 
• Provide a copy of notes/study guides, daily, in general education setting. 
• Provide up to 100% extra time for all assignments, tests, and quizzes. 
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• Provide opportunity to test in an alternate setting: resource room, for testing and 
quizzes 

• Provide written instruction with verbal instruction, daily. 
• Flashing emergency alarms and/or staff to ensure Student’s safety, 100% of the 

time, on campus. 
• Access to food due to health concerns, when the Student determines is needed. 
• Provide smaller testing environments and multiple breaks during testing. 

45. Also on October 19, 2016, the District issued prior written notice, proposing to 
implement the Student’s IEP as revised.  The notice stated that the Student’s IEP 
team reviewed the Student’s progress on IEP goals, her classroom assessments, 
and considered input from teachers, the Parent, the Student’s father, and the adult 
Student.  The notice stated that the Student requested a full time interpreter for the 
hours she was at school, but not in classes, and the District rejected that request, 
determining the District would continue to provide a sign language interpreter for the 
Student’s assigned class periods, bridges, assemblies, and co-curricular activities. 

CONCLUSIONS 

1. IEP Implementation: The documentation substantiates that the District implemented 
the Student’s IEP in all material respects.  The Student’s June 2016 IEP provided for 
1,075 minutes per week of Signed Exact English interpreter services.  Although 
there were 3 school days at the beginning of the 2016-2017 school year when 
unbeknownst to the District, the Student’s educational interpreter was not proficient 
in Signed Exact English, the District corrected this error as soon as the error was 
identified.  Similarly, there was 1 school day when no suitable interpreter was 
available.  However, the District immediately took steps to supplement the 
substitutes available through the educational agency it had already contracted with, 
by identifying potential substitute interpreters through additional agencies.  These 4 
school days without the appropriate interpretation services do not indicate a material 
failure to implement the Student’s IEP, particularly when the Student is making 
progress on all of her IEP goals and has a 3.3 grade point average.  The Parent also 
states that when the IEP team developed the Student’s June 2016 IEP, she did not 
realize that the Student’s interpreter services would not extend to the Student’s free 
periods.  However, there is no indication the District was not forthcoming about the 
calculation of 1,075 minutes per week for the Student’s interpretation services.  This 
amount was selected to conform to the total minutes the Student attended general or 
special education classes at the high school, and the District informed the Parent 
that interpreter services for the Student could increase commensurate to the 
Student’s expanded class schedule.  Additionally, the District acknowledges that at 
the start of the 2016-2017 school year, the Student did not receive some class notes 
as taken by another student on duplicate paper, but received other forms of class 
notes from her teachers.  In October 2016, the Student’s IEP team, including the 
Parent and the Student, revised the note taking accommodation such that it no 
longer specifies whether notes are taken by a student or someone else.  In this 
circumstance, the distinction between teacher notes, including PowerPoint slides, 
and notes taken by a student on carbon paper, is a distinction without a difference.  



(Citizen Complaint No. 16-70) Page 19 of 20 

Further, although the Student’s June 2016 IEP listed personal finance amongst the 
Student’s course of study, the Parent agreed that the film as literature class was 
more important to the Student, and agreed to the plan to have the Student’s special 
education teacher teach a unit on personal finance as a substitute.  Finally, the 
Student’s June 2016 IEP did not include a provision for the District to provide the 
Student with a deaf mentor; it included a provision for the Student to investigate and 
identify deaf mentorship opportunities through the college or other agencies. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

RECOMMENDATION 

OSPI recommends that the District review its accommodations carefully, and then 
consider the verbiage used in the accommodations, the designated frequency, and 
location of the accommodations.  Accommodations should be written such that 
providers and parents clearly understand whether students need to request an 
accommodation, or whether the accommodation should be implemented regardless of 
student request.  Further, accommodations included in IEPs should be written such that 
providers clearly understand who provides a specific accommodation for specific 
classes.  Additionally, OSPI encourages the District to communicate to staff that 
providing students with the accommodations included in an IEP is not optional. 

Dated this ____ day of November, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education  
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 


	Untitled
	SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-70 
	PROCEDURAL HISTORY 
	OVERVIEW 
	SCOPE OF INVESTIGATION 
	ISSUE 
	LEGAL STANDARDS 
	FINDINGS OF FACT 
	CONCLUSIONS 
	CORRECTIVE ACTION 
	STUDENT SPECIFIC: 
	DISTRICT SPECIFIC: 
	RECOMMENDATION 




