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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-68 

PROCEDURAL HISTORY 

On September 22, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the University Place School District (District).  The Parent alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On September 22, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On October 14, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information. 

On October 25, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on October 26, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District junior high school 
and was eligible for special education services under the category of autism.  The 
Student’s individualized education program (IEP) included 575 minutes per week of 
specially designed instruction for basic reading, reading comprehension, writing, and 
communication skills.  Additionally, the Student’s IEP included a statement about the 
adverse educational impact of the Student’s disability, which indicated that the Student 
could access the general education environment with moderate support from a 
paraeducator for on-task prompting, breaks, accommodations when needed, and 
minimal monitoring of behavioral and/or social interactions.  The Student’s IEP did not 
provide for paraeducator support in the service matrix, or as a supplementary aid and 
service, but did provide the Student with numerous accommodations/modifications.  The 
Student’s schedule included general education science, algebra, world studies, and 
physical education, and a double-period of special education English skills.  For the 
Student’s general education science and world studies classes, the District assigned the 
Student to classrooms with an assigned paraeducator that period, and the paraeducator 
supported the teacher in implementing the Student’s and other students’ IEP 
accommodations.  The Student’s general education algebra and physical education 
classes did not have assigned paraeducators, but a paraeducator assisted the 
Student’s algebra teacher on testing days.  At the end of the 2015-2016 school year, the 
Student’s special education teacher informed the Parent that the high school where the 
Student would attend for the 2016-2017 school year did not have a double-period of 
special education English skills, and suggested the Student’s IEP be amended to 
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decrease his specially designed instruction to reflect a single 55-minute class period per 
day or 275 minutes of specially designed instruction per week.  The Parent told the 
Student’s special education teacher that she did not agree to a reduction of the 
Student’s service minutes, and she wanted to talk with someone at the high school or 
the District.  The Parent and a high school psychologist exchanged emails in late 
August 2016, and the school psychologist agreed to the Parent’s request to hold an IEP 
team meeting for the Student.  The school psychologist also informed the Parent that 
the high school did not provide paraeducators in the general education setting. 

Two days after the 2016-2017 school year began, the Parent met with the Student’s 
high school special education teacher/case manager and general education teachers, 
but no District representative authorized to commit District resources attended the 
meeting.  At the meeting, the Student’s special education teacher added an additional 
special education English skills class to the Student’s schedule, and the Student’s 
teachers discussed ways to implement the Student’s accommodations/modifications, 
but the issue of paraeducator support was unresolved due to the lack of a District 
representative.  The Parent then emailed the school psychologist, delineating her 
concerns about the Student’s lack of paraeducator support.  The District special 
services director emailed the Parent, asking if the Parent wanted to hold an IEP team 
meeting.  The Parent responded, stating that she wanted the District to implement the 
provisions for paraeducator support in the Student’s current IEP.  The Parent then filed 
this complaint with OSPI, alleging that the District failed to implement the Student’s IEP 
and failed to follow procedures for parent participation.  The District then agreed to 
provide the Student with a 1:1 paraeducator on a trial basis, and to review the Student’s 
needs for 1:1 paraeducator support at his annual IEP team meeting on October 21, 
2016.  At the Student’s annual IEP team meeting, the Student’s IEP team agreed that 
the paraeducator support had been positive and should continue.  The District then 
added a provision for 220 minutes per day of paraeducator support as a supplementary 
service to the Student’s IEP.  In response to this complaint, the District admitted that the 
Student’s schedule did not match his IEP service minutes until the third day of the 2016-
2017 school year, but otherwise denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a one-year review of whether the allegations made in 
the complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to events outside of 
the one-year timeline.  This investigation references events outside of the timeline only 
to provide context to the issues under review. 

ISSUES 

1. Did the District implement the Student’s individualized education program (IEP)? 
2. Did the District follow procedures for parent participation? 
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LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The IEP must be implemented as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

Parent Participation: Parents of a child with a disability will participate with school 
personnel, in developing, reviewing, and revising the student’s IEP.  This is an active 
role in which the parents provide critical information regarding the strengths of their 
child, express their concerns for their child’s educational program, participate in 
discussions about their child’s need for special education, related services, and 
supplementary aids and services; and join in deciding how the child will be involved and 
progress in the general curriculum, what services the agency will provide to the child, 
and in what setting.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5).  The IDEA specifically provides that parents of children with 
disabilities have an opportunity to participate in meetings with respect to the 
identification, evaluation, educational placement, and provision of FAPE to their child.  
34 CFR §300.501; WAC 392-172A-05000(2)(a).  IEP teams must consider the parents’ 
concerns and information the parents provide regarding developing and reviewing their 
child’s IEP.  34 CFR §300.324; WAC 392-172A-03110(1)(b). 

Request for an IEP Team Meeting: A parent may request an IEP meeting at any time.  
In general, when a parent believes that a required component of the student’s IEP 
should be changed, the district must convene an IEP team meeting if it believes the 
change may be necessary.  If the district does not believe a meeting is necessary, it 
must provide the parent prior written notice of its refusal to hold an IEP meeting, and 
include in the notice an explanation of why the district has determined the IEP meeting 
is not necessary to ensure the provision of a free appropriate public education to the 
student.  64 Fed. Reg. 48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 20). 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
general education teacher of the student (if the student is or might participate in the 
general education environment); not less than one special education teacher or, if 
appropriate, the student’s special education provider; a representative of the school 
district who is: qualified to provide or supervise specially designed instruction, 
knowledgeable about the general education curriculum, and knowledgeable about the 
availability of district resources; an individual who can interpret the instructional 
implications of evaluation results (who may be one of the teachers or the district 
representative listed above); any individuals who have knowledge or special expertise 
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regarding the student, including related services personnel; and when appropriate, the 
child.  34 CFR §300.321(a); WAC 392-172A-03095(1). 

FINDINGS OF FACT 

Background Information 

1. During the 2014-2015 school year, the Student attended eighth grade at a District 
junior high school and was eligible for special education services under the category 
of autism. 

2. Prior to December 10, 2014, the Student’s individualized education program (IEP) 
provided the Student with a 1:1 paraeducator.  According to the Parent, prior to 
December 10, 2014, the Student’s IEP provided for 200 minutes per week for 1:1 
paraeducator support. 

3. On December 10, 2014, the Student’s IEP team, including the Parent, developed the 
Student’s annual IEP.  The Student’s IEP included a statement about the adverse 
educational impact of the Student’s disability, which stated that the Student’s 
disability effected his reading, written language, communication, and ability to be 
successful in the general education environment.  The same section in the Student’s 
IEP stated that the Student could access the general education environment with 
moderate support from a paraeducator for on-task prompting, breaks, 
accommodations when needed, and minimal monitoring of behavioral and/or social 
interactions.  However, the Student’s IEP did not include paraeducator support in the 
service matrix, or as a supplementary aid and service.  According to the Parent, the 
District told her that the revision to the Student’s paraeducator support was based on 
a change of District policy, which no longer permitted specifying paraeducator 
support as a supplementary service. 

4. Also on December 10, 2014, the District assistant superintendent emailed the 
Parent, stating that the Student’s IEP team had agreed that the Student continued to 
need paraeducator support to access some of his general education classes.  The 
District assistant superintendent further stated that he thought that the revision of the 
Student’s paraeducator provision was a good plan. 

5. On December 15, 2014, the District issued a prior written notice, stating that as 
discussed at the Student’s IEP team meeting, the District had changed the language 
in the Student’s IEP to describe the level of support the Student needed from 
paraeducators and general education teachers. 

6. June 12, 2015 was the last day of the 2014-2015 school year.  According to the 
Parent, the level of the Student’s paraeducator support during the 2014-2015 school 
year ranged from 1:1 to 1:3, depending on the specific class, but was generally 
sufficient to support the Student’s several accommodations in the general education 
setting. 
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7. September 8, 2015 was the first day of the 2015-2016 school year, and the Student 
attended ninth grade at the same District junior high school.  The Student’s schedule 
included general education classes for science, algebra, physical education, and 
world studies, and a double-period of special education English skills.  For the 
Student’s general education science and world studies classes, the District assigned 
the Student to classrooms with an assigned paraeducator that period, and the 
paraeducator supported the teacher in implementing the Student’s and other 
students’ IEP accommodations.  The Student’s general education algebra and 
physical education classes did not have assigned paraeducators. 

The time period under investigation begins on September 23, 2015 

8. On November 30, 2015, the District completed the Student’s most current 
reevaluation.  The reevaluation report noted that the Student had been attending 
District schools since he was in preschool, and at that time, the Student’s program 
had focused on his learning disabilities and sensory needs.  The report also stated 
that the Student had transferred between intermediate schools to participate in a 
program at a specific school that supported students on the autism spectrum, and 
the Student’s social skills had developed from aggression to his current ability to 
manage a complex social environment with some guidance.  The report stated the 
Student’s scores suggested a unique set of thinking and reasoning abilities, noting 
that the Student participated, and put forth his best effort.  The report stated the 
Student’s receptive language, expressive language, and pragmatic language were in 
the low to very low range.  The reevaluation report recommended the Student 
receive specially designed instruction for reading comprehension, basic reading, 
written language, and communication with additional accommodations/modifications.  
Additionally, the report stated that at the evaluation results meeting, the Parent 
expressed her concern that the Student’s paraeducator support was insufficient, 
particularly in his mathematics class, and that the Student’s general education 
teachers were inconsistent in providing some of his accommodations/modifications. 

9. Also on November 30, 2015, the Student’s IEP team, including the Parent, 
developed the Student’s annual IEP.  The Student’s IEP included a statement about 
instruction, curriculum, and management, which stated that the Student needed: 
frequent checks for understanding, notes ahead of time, scaffolding notes (some 
information is provided), and prompting to complete his agenda.  The Student’s IEP 
also included a statement about the adverse educational impact of the Student’s 
disability, which stated that the Student could access the general education 
environment with moderate support from a paraeducator for on-task prompting, 
breaks, accommodations when needed, and minimal monitoring of behavioral and/or 
social interactions.  The Student’s IEP included annual goals for basic reading, 
reading comprehension, writing, communication, and transition.1  The Student’s 
service matrix in the IEP included: 

                                                           
1 The Student’s basic reading goal does not appear in his November 30, 2015 IEP.  However, because 
other documentation indicates that the Student had a basic reading goal and received instruction for the 
goal, this omission appears to be a flaw of the document and not to the Student’s program. 
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• 275 minutes per week of reading skills, by a special education teacher, in the special 
education setting, 

• 275 minutes per week of writing skills, by a special education teacher, in the special 
education setting, and 

• 25 minutes per week of communication skills, by a special education teacher, in the 
special education setting. 

The Student’s IEP did not provide for paraeducator support in the service matrix or 
as a supplementary aid and service.  However, the Student’s IEP provided the 
following accommodations/modifications to the instructional strategies used with the 
Student: 

• Shortened reading assignments. 
• Tests read orally. 
• Repeated and clarified verbal and written instructions. 
• Small group instruction. 
• Peer tutoring allowable. 
• Notes/study guides available. 
• Positive feedback is important. 
• When testing in any form, the Student needs a smaller group and quiet setting, with 

questions aloud. 
• Tests should be modified for success, including reduced answer choices, a word 

bank provided. 

Additionally, the Student’s IEP included the following accommodations/modifications 
to the Student’s method of response:2 

• Allow longer time for verbal responses due to slower processing time. 
• Encourage participation in group activities. 
• Provide page number of answer. 
• Additional time to complete assignments/tests/projects. 

The Student’s IEP also provided several accommodations/modifications to the scope 
of curriculum used with the Student, including: 

• Repeat/review/drill. 
• Short, frequent, and repeated practice sessions. 
• Introduce one new concept at a time. 
• When testing in any form, the Student needs a smaller group and quiet setting, with 

questions read aloud. 
• Tests should be modified for success, including reduced answer choices, a word 

bank provided. 

Additionally, the Student’s IEP included the following accommodations/modifications 
to the Student’s assignments: 

• The Student would complete assignments independently. 
• The Student would complete assignments with guided instruction. 
• The Student would complete assignments cooperatively with classmates. 

                                                           
2 Some of the Student’s accommodations/modifications appear in multiple sections, this decision includes 
repeated accommodations/modifications for thoroughness, and because they might indicate emphasized 
accommodations/modifications. 
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• It is important to remind the Student to write down assignments in his agenda, so he 
has a point of reference when he gets home. 

The Student’s IEP also provided accommodations/modifications for providing 
behavioral cues, including: 

• Reminders to attend to task. 
• Reminders to complete work. 
• Reminders to ask for help when needed. 
• Reminders to ask questions when he does not understand. 
• Reminders to go for after school help, retake tests, or make up assignments. 

10. On December 4, 2015, the District issued a prior written notice, stating that on 
November 30, 2015, the Student’s evaluation group and IEP team, including the 
Parent, held an evaluation results meeting, followed by an IEP team meeting, and 
the District proposed to implement the Student’s IEP as developed.  The notice 
further stated that the Student’s IEP team discussed the Student’s paraeducator 
support in the general education setting, noting that currently, the Student received 
paraeducator support in his general education science and history classes, but not in 
his general education mathematics class.  The notice specifically named a District 
staff member who would meet with the Parent for further discussion about the 
Student’s paraeducator support in the general education setting, and stated that the 
Parent had agreed to implement the Student’s IEP as written, with the possibility of 
amending it later, if changes were needed. 

11. December 18, 2015 was the last day before the District’s winter vacation, and 
classes resumed on January 4, 2016. 

12. January 29, 2016 was the last day of the first semester of the 2015-2016 school 
year, and the District provided report cards for all students.  The Student’s report 
card indicated the Student received a “C-” in science; a “D+” for algebra; a “B+” in 
physical education; a “D+” in world studies; a “B” in one of his special education 
English skills classes; and a “B+” in another of his special education English skills 
classes.  According to statements from the Student’s general education teachers, 
there was a paraeducator in both the Student’s science and world studies classes 
who helped all students in the classroom, the Student received daily modifications 
per his IEP, and he was allowed to test outside the classroom with the test read 
verbally.  Also according to statements from the Student’s teachers, there was not a 
paraeducator assigned to either the Student’s algebra class or physical education 
class, but on test days, a paraeducator supported the Student in algebra class, and 
the Student’s general education algebra teacher implemented the Student’s other 
modification. 

13. On February 2, 2016, the District issued progress reporting for the Student’s annual 
IEP goals.3  The progress reporting stated that the Student had made satisfactory 
progress on his writing, reading comprehension, and career awareness goals, had 

                                                           
3 The Student’s progress reporting includes data taken on January 27, 2016 and data taken on February 
2, 2016. 
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emerging skill on his reading skills goal, and was expected to complete his receptive 
and expressive language goal. 

14. On April 24, 2016, the District again issued progress reporting for the Student’s 
annual IEP goals.  The progress reporting stated that the Student had made 
satisfactory progress on his writing, reading comprehension, reading skills, and 
career awareness goals, and was expected to complete his receptive and 
expressive language goal. 

15. On June 15, 2016, the District amended the Student’s IEP, changing the wording of 
the Student’s IEP reading comprehension goal to improve measurability.  On the 
same day, the District issued prior written notice, documenting the change of 
wording to the Student’s IEP goal, and noting that the Parent had reviewed and 
approved the changes via email. 

16. On June 17, 2016, the District issued progress reporting for the Student’s annual 
IEP goals.  The progress reporting stated that the Student had made satisfactory 
progress on his writing, reading comprehension, reading skills, and career 
awareness goals, and was expected to complete his receptive and expressive 
language goal. 

17. Also on June 17, 2016, the Student’s special education teacher emailed the Parent, 
stating she (the teacher) had just learned that there would not be a double-period 
block for special education English skills at the District high school where the 
Student would attend for the 2016-2017 school year.  The Student’s special 
education teacher stated that she needed to change the minutes on the Student’s 
IEP to reflect just one special education English skills class, stating she could revise 
the Student’s IEP without a meeting, provided that the Parent approved.  The 
Student’s special education teacher also recommended that the Parent check with a 
high school counselor about adding a general education elective course to the 
Student’s schedule in place of the second special education English skills class.  
The Parent responded, stating she was not comfortable with changing the Student’s 
IEP because the Student needed the support for English skills.  The Parent further 
stated that she needed more information from someone at the high school or the 
District about why this was happening.  The Student’s special education teacher 
replied, stating she would talk with special education personnel at the high school to 
see if they could add a second period of special education English skills to the 
Student’s schedule, and the special education teacher would update the Parent at 
the beginning of the next week.  The Student’s special education teacher also stated 
that if she could not arrange for the Student’s high school schedule to include two 
periods of special education English skills, someone from the District would call the 
Parent. 

18. On June 20, 2016 the Student’s special education teacher emailed the school 
psychologist at the high school, asking if the school psychologist had spoken with 
the Parent.  The school psychologist responded, stating she had left a voicemail 
message for the Parent.  The same day, the Student’s special education teacher 
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emailed the Parent, stating she had spoken at length with the high school 
psychologist and asking the Parent to return the high school psychologist’s 
telephone call the next day.  The Parent responded, stating she had telephoned the 
high school psychologist, but the school psychologist was unavailable, and the 
Parent had to leave a message. 

19. On June 21, 2016, the Parent emailed the Student’s special education teacher, 
stating she had called and left messages for the school psychologist a couple of 
times, and wondered if anyone might be available at the high school over the 
summer. 

20. June 21, 2016 was the last day of the 2015-2016 school year and the District 
provided report cards for all students.  The Student’s report card indicated the 
Student received a “D” in science; a “C-” for algebra; an “A” in physical education; a 
“B-” in world studies; a “C+” in one of his special education English skills classes; 
and a “B+” in the other special education English skills classes.  According to 
statements from the Student’s general education teachers, the Student’s 
paraeducator support in the general education setting followed the same pattern for 
the second semester, as it did in the first semester of the 2015-2016 school year.  
According to the Parent, the Student received inconsistent and insufficient 
paraeducator support, noting that paraeducators helped as many as 13 students in a 
classroom. 

21. During the summer, the Parent emailed the high school psychologist, noting they 
had been unable to discuss the Student’s schedule before the end of the 2015-2016 
school year.4  The Parent requested a meeting with the school psychologist, and 
anyone who would normally attend the Student’s IEP team meetings, including the 
Student’s special education case manager at the high school.  The Parent further 
asked what support the Student would receive moving from class to class and in his 
general education classrooms for the upcoming school year. 

22. On August 31, 2016, the high school psychologist emailed the Parent, copying the 
Student’s special education teacher/case manager at the high school on the email, 
and asking the Student’s special education teacher to schedule an IEP team 
meeting, based on the Parent’s email.  The school psychologist told the Parent that 
on the first day, sophomores arrived earlier than other students to participate in 
small group orientation activities, including practicing a shortened schedule to locate 
classes/meet teachers, and there would be numerous adults in the building assisting 
students.  The school psychologist further stated that the Student’s schedule 
included general education classes and one special education English skills class, 
noting that special education staff would provide the Student’s general education 
teachers with information about the Student’s accommodations.  The school 
psychologist also stated that the high school did not provide paraeducators in the 
general education setting, due to the restrictiveness of such a placement. 

                                                           
4 The documentation does not include the date of the Parent’s email. 
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23. On September 1, 2016, the Parent emailed the school psychologist and the 
Student’s special education teacher, stating she was hoping for a meeting date as 
soon as possible.  The Parent further stated she was very concerned about the 
Student’s ability to manage general education classes without paraeducator support, 
noting that paraeducator support was part of the Student’s program.  The Parent 
also stated she was concerned because the amount of the Student’s specially 
designed instruction for English had been reduced without a meeting and without the 
Parent’s consent, noting that if the Student’s schedule did not include a second 
period in a special education classroom, the Student would not have enough time in 
his school day to implement his accommodations. 

24. September 6, 2016 was the first day of the 2016-2017 school year, and the Student 
began attending tenth grade at a District high school.  The Student’s schedule 
included one 55-minute period of special education English skills.  Regular 
classroom schedules began on September 7, 2016. 

25. On September 9, 2016, the Parent met with the Student’s special education teacher 
and general education teachers.  The school psychologist did not attend this 
meeting.  During the meeting, the Student’s special education teacher added 
another special education English skills class to the Student’s schedule, to be 
effective the next day.  According to the Parent, the Parent explained that the 
Student’s IEP provided for paraeducator support in the general education setting, 
but because no District representative was present, the issue could not be resolved.  
Also according to the Parent, the Student’s teachers were helpful, and developed 
strategies for the Student to take tests in a separate room, and other ways to 
implement the Student’s accommodations. 

26. On September 14, 2016, the Parent emailed the school psychologist, stating that at 
the September 9, 2016 meeting, the Student’s special education teacher had 
resolved the issue of the Student’s schedule, but that the issue of the Student’s 
paraeducator support was not resolved.  The Parent delineated her concerns 
regarding the lack of paraeducator support for the Student, and stated she was 
disappointed that the school psychologist had not attended the September 9, 2016 
meeting.  The school psychologist responded, stating she had understood the 
purpose of the September 9, 2016 meeting to be an opportunity for the Parent to 
meet the “teaching team,” but that the school psychologist would schedule an IEP 
team meeting for the Student, if the Parent wanted.  The Parent replied, noting she 
had specifically requested that the school psychologist be at the September 9, 2016 
meeting, and stating she (the Parent) was not asking to develop a new IEP for the 
Student, rather, she was asking for the District to implement the Student’s current 
IEP.  The Parent asked to be informed when the Student’s IEP accommodations 
were in place. 

27. Also on September 14, 2016, the Parent mailed a request for this special education 
citizen complaint investigation to OSPI.  OSPI received the Parent’s complaint, and 
opened this investigation on September 22, 2016. 
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28. On September 15, 2016, the District special services director emailed the Parent, 
stating she would like to discuss the Parent’s concerns, and asking whether the 
Parent preferred a telephone call, in-person meeting with the special services 
director, or a full IEP team meeting.  The Parent responded, asking the District 
special services director to advise the Parent, via email and as soon as possible, of 
the plan to implement the Student’s IEP completely. 

29. On September 20, 2016, the District issued a prior written notice, summarizing the 
September 9, 2016 meeting with the Parent.  The notice stated the Parent met with 
the Student’s teachers to talk about the Student’s schedule and accommodations.  
The notice stated that the Parent explained the Student’s in-class needs, and shared 
her concern that the Student’s accommodations were not being met.  The notice 
stated that school staff changed the Student’s schedule to add another special 
education English skills class, so the Student would receive the same service 
minutes as he received in the ninth grade, and to provide time and location for the 
Student’s testing accommodations. 

30. On September 21, 2016, the Parent met with the District Superintendent and District 
secondary education executive director to discuss the Parent’s concerns about the 
Student’s paraeducator support.  According to the Parent, the District 
Superintendent had a copy of the Parent’s complaint to OSPI, and told the Parent 
that responding to the special education citizen’s complaint required many hours, 
and took time and attention away from other students.  Also according to the Parent, 
the District Superintendent then stated that the Parent was mistaken in thinking 
there were no paraeducators in general education classes at the high school, and 
explained that paraeducators rotated to different classrooms as needed.  According 
to the Parent, she then asked the District Superintendent directly if there were 
paraeducators in general education classes at the District high school the Student 
attended, and the Superintendent replied that he did not know.  Also according to 
the Parent, she then asked, if paraeducators rotated into general education 
classrooms, why had no paraeducators rotated into the Student’s general education 
classrooms, to which the District Superintendent responded that this was a 
scheduling error due to the Student’s rise from junior high to high school. 

31. On September 22, 2016, the District secondary education executive director emailed 
the Parent, stating that the District’s tentative plan for the Student’s paraeducator 
support was that the Student would have access to a paraeducator in his 1st, 2nd, 3rd, 
and 6th general education class periods.  The District secondary education executive 
director further stated that in the general education setting, the Student would 
receive moderate paraeducator support to be on task, to take breaks, to implement 
the Student’s IEP accommodations, when needed, and provide minimal behavioral 
and social monitoring.  The District secondary education executive director also 
stated it was important to monitor the Student’s progress in the coming weeks, to 
determine if these supports were appropriately serving the Student’s educational 
needs, and the Student’s IEP team would likely need to convene in the near future.  
The Parent responded, stating she was relieved the District would put the Student’s 
accommodations in place, and asking whether the paraeducator supporting the 
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Student would be the same individual throughout the day.  The Parent also stated 
that the Student’s annual IEP was due in November, noting that the annual meeting 
would be a good opportunity to review the Student’s progress. 

32. On September 23, 2016, the District secondary education executive director emailed 
the Parent, stating that the paraeducator supporting the Student might not always be 
the same individual, but it would be the same individual for the next week.  The 
Parent responded, stating that the Student did best with consistency, and it would be 
helpful to limit the individual paraeducators working with the Student as much as 
possible. 

33. On October 2, 2016, the Parent emailed the Student’s special education teacher, 
thanking him for sending a copy of his meeting notes from the September 9, 2016 
meeting, and noting that the meeting notes did not reflect their full discussion about 
paraeducator support for the Student.  Specifically, the Parent stated that the notes 
did not reflect her memory of one of the Student’s general education teachers stating 
that the District had not communicated with teachers about not having paraeducator 
support in the general education classroom.  The Parent also stated that given that 
the Student now had a paraeducator with him in his general education classes, it 
would be best for the Student to take all of his tests in a separate classroom, rather 
than a small group setting, because a small group setting could still be distracting for 
the Student. 

34. On October 6, 2016, the Student’s special education teacher emailed the Parent, 
stating he thought that the meeting notes sent to the Parent accurately reflected their 
discussion on September 9, 2016.  The Student’s special education teacher asked 
for more information about the discussion the Parent thought was missing from the 
meeting notes, and further stated that the Student’s IEP team would be meeting 
again soon to develop the Student’s annual IEP.  The Parent responded, stating that 
at the September 9, 2016 meeting, she had stated that the District had pulled the 
Student’s paraeducator support without parental notification, and one of the 
Student’s general education teachers had replied that the District had not notified 
school staff that paraeducators would not be available. 

35. On October 12, 2016, the Student’s special education teacher emailed the Student’s 
general education teachers, copying the school principal, school assistant principal, 
the school psychologist, and the District special services director on the email.  The 
Student’s special education teacher thanked the Student’s general education 
teachers for the adjustments they had been making for the Student, but also stated 
that the Student’s IEP specified that the Student would take every assessment out of 
class with the assessment read to him.  The Student’s special education teacher 
stated that he could schedule this accommodation for the teachers, but that this was 
not an accommodation the Student was permitted to refuse. 

36. On October 21, 2016, the Student’s IEP team, including the Student and the Parent, 
developed the Student’s annual IEP.  The Student’s IEP included annual goals for 
basic reading skills, reading comprehension, writing, communication, and transition.  
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The Student’s service matrix and accommodations/modifications remained 
unchanged from the previous IEP.  However, the Student’s IEP now included the 
following new provisions for supplementary aids and services: 

• A keyboarding device, to be used as needed. 
• 220 minutes per day of paraeducator support to prompt the Student to be on-task, to 

remind the Student to utilize resources, and to read tests aloud to the Student. 

37. On October 28, 2016, the District issued a prior written notice, stating that the 
Student’s IEP team had discussed the Student’s progress in his classes, and 
updated the Student’s transition plan.  The notice also stated that the Student’s IEP 
team agreed that the paraeducator support had been positive and should continue, 
but with a plan to build independent learning skills and fade paraeducator support 
over time.  However, the notice further stated that the District would not remove 
paraeducator support from the Student’s general education classes, without the 
Student’s IEP team discussing and agreeing to such a plan. 

CONCLUSIONS 

1. IEP Implementation 
2015-2016 School Year: The documentation substantiates that the District 
implemented the provision for paraeducator support in the Student’s IEP.  The 
Parent alleges that during the 2015-2016 school year, the paraeducator support for 
the Student was insufficient because paraeducators supported as many as 13 
students per class, and there was no paraeducator support in the Student’s 
mathematics class.  However, the Student’s IEP provided for “moderate” 
paraeducator support.  Here, the District assigned the Student to science and world 
studies classrooms that also had paraeducators assigned to those classrooms.  The 
District did not assign a paraeducator to the Student’s mathematics classroom, but 
supplemented that classroom with paraeducator support on testing days.  The 
District states it did not assign a paraeducator to the Student’s mathematics 
classroom because mathematics does not require extensive reading consistent with 
the Student’s needs.  Although the level of paraeducator support provided to the 
Student in mathematics could be characterized as minimal, rather than moderate, 
this discrepancy does not constitute a material failure to implement the Student’s 
IEP. 

2016-2017 School Year: The documentation does not substantiate that the District 
implemented the provision for paraeducator support in the Student’s IEP during the 
2016-2017 school year, until the Parent filed this complaint.  Before the start of the 
2016-2017 school year, school staff informed the Parent that the high school did not 
have paraeducators in the general education setting, and the Parent immediately 
and repeatedly informed school staff that the Student’s current IEP included 
paraeducator support in the general education setting; therefore, the District was not 
implementing the Student’s IEP.  Nonetheless, the District took no action until the 
Parent filed this complaint.  The District later told the Parent that while 
paraeducators were not assigned to general education classrooms for an entire 
class period, paraeducators rotated through the classrooms, but by mistake, had 
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failed to rotate through the Student’s classrooms.  However, the District does not 
explain why this clarification was not communicated to the Parent on September 9, 
2016, or why the failure to rotate paraeducators into the Student’s classrooms was 
not resolved on September 9, 2016.  Further, providing moderate paraeducator 
support requires more than the random possibility of a rotating paraeducator 
entering a classroom.  OSPI notes that the District has now resolved the 
paraeducator issue on behalf of the Student, and provides him with paraeducator 
support in all of his general education classes.  OSPI also notes that on September 
9, 2016, the District resolved the issue of providing the Student with his required IEP 
service minutes. 

2. Parent Participation: The documentation does not substantiate that the District 
followed procedures for parent participation.  The IDEA specifically provides that 
parents have an opportunity to participate before a district changes IEP provisions or 
before a district makes de facto changes by choosing to disregard current IEP 
provisions.  Here, the District made a unilateral decision to make a school schedule 
for the Student that did not match his required IEP services.  Next, the District made 
a unilateral decision not to assign paraeducators to any general education 
classrooms at the high school the Student would attend.  Then, the District 
scheduled a meeting to discuss the Parent’s concerns, but omitted providing a 
District representative at the meeting, who could commit District resources and 
respond to the issue identified by the Parent.  Although the District eventually 
addressed the issues it created, the pattern of making unilateral decisions, and 
waiting to see if the Parent would notice or object, does not comply with the 
affirmative opportunity of parent participation described in the regulations.  
Additionally, the Parent alleged that the District was not forthright with her in 
December of 2014, when it changed the provision for paraeducator support in the 
Student’s IEP.  However, that allegation is outside of the timeline of this 
investigation. 

CORRECTIVE ACTIONS 

On or before December 12, 2016, January 23, 2017, and February 27, 2017, the 
District will provide documentation to OSPI that it has completed the following corrective 
actions. 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
1. The District will ensure that the special education certificated staff, educational staff 

associates (ESAs), and administrators working at the Student’s high school receive 
training from an outside trainer who is not an employee of the District.  The training 
will address the requirement to implement provisions in an IEP, including provisions 
for paraeducator support and provisions for accommodations and/or modifications.  
The training will also address the requirement that student schedules should allow 
for specific provisions specified in students’ IEPs, and the requirement to include a 



(Citizen Complaint No. 16-68) Page 15 of 16 

District representative who is authorized to commit District resources at IEP team 
meetings.  Further, the training will address the active role of parents, including 
parents’ rights to participate in IEP decision making before changes are made.  The 
training will include examples. 

• By or before December 12, 2016, the District will notify OSPI of the name of 
the outside trainer, and provide the trainer with a copy of this decision for use 
in preparing training materials. 

• By or before January 23, 2017, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the 
materials or provide comments by January 27, 2017 and additional dates for 
review, if needed. 

• By or before February 27, 2017, the District will submit documentation that 
staff participated in the training.  This will include a sign-in sheet and a roster 
of who should have attended so OSPI can verify that staff participated.  If any 
of the staff are unable to participate, the District will contract with the trainer 
for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI recommends that the District review its accommodations carefully, and then 
consider the verbiage used in the accommodations, the designated frequency, and 
location of the accommodations.  Accommodations should be written such that 
providers and parents clearly understand whether students need to request an 
accommodation, or whether the accommodation should be implemented regardless of 
student request.  Further, accommodations included in IEPs should be written such that 
providers clearly understand who provides a specific accommodation for specific 
classes.  Additionally, OSPI encourages the District to communicate to staff that 
providing students with the accommodations included in an IEP is not optional. 

Dated this ____ day of November, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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