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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-67 

PROCEDURAL HISTORY 

On September 12, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Medical Lake School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 13, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 3, 2016, OSPI granted the District an extension of time to submit its 
response. 

On October 12, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 13, 2016.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On October 17, 2016, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation 

OVERVIEW 

During the 2015-2016 school year, the adult Student attended a fifth year at a District 
high school, and was eligible to receive special education services under the category 
of other health impairment.  At the beginning of the school year, the Student had 
already earned enough high school credits to meet state and District graduation 
requirements, but had not yet met the state testing requirements.  In May 2016, the 
Student’s IEP team met to review the Student’s educational program.  The IEP team 
discussed that the Student had not yet met the state testing requirement in the area of 
reading, but agreed that the Student’s Level 2 score on an earlier reading test should be 
accepted as a passing score.  In August 2016, the Parent notified the District that the 
Student had been accepted into a program at a local community college for the 2016-
2017 school year, and that the District should contact the community college program to 
get a contract in place for the services that would be provided.  Two weeks later, the 
District provided the Student with her high school diploma, and the Parent expressed 
concerns that the IEP team had agreed the Student would not graduate until the end of 
the 2016-2017 school year.  The IEP team then met, and determined the Student was 
no longer eligible for special education, as she had met all of the state graduation 
requirements. 
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The Parent alleged that the District failed to follow procedures for exiting the Student 
from special education.  The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for exiting the Student from special education? 

LEGAL STANDARDS 

Students’ Rights to a Free Appropriate Public Education (FAPE):  Each school district 
shall provide every student who is eligible for special education between the age of 
three and twenty-one years, a free appropriate public education program (FAPE).  A 
FAPE is also available to any student determined eligible for special education even 
though the student has not failed or been retained in a course or grade and is 
advancing from grade to grade.  A student who is determined eligible for special 
education services shall remain eligible until one of the following occurs: a group of 
qualified professionals and the parent of the student, based on a reevaluation, 
determines the student is no longer eligible for special education; or the student has met 
high school graduation requirements established by the school district pursuant to rules 
of the state board of education, and the student has graduated from high school with a 
regular high school diploma.  A regular high school diploma does not include a 
certificate of high school completion, or a general educational development credential. 
Graduation from high school with a regular high school diploma constitutes a change in 
placement, requiring written prior notice in accordance with WAC 392-172A-05010; or 
the student enrolled in the public school system or is receiving services pursuant to 
chapter 28A.190 or 72.40 RCW has reached age twenty-one. The student whose 
twenty-first birthday occurs on or before August 31 would no longer be eligible for 
special education. The student whose twenty-first birthday occurs after August 31, shall 
continue to be eligible for special education and any necessary related services for the 
remainder of the school year; or the student stops receiving special education services 
based upon a parent's written revocation to a school district.  34 CFR §300.102; WAC 
392-172A-02000. 

Evaluations Before Change In Eligibility: A reevaluation is not required before the 
termination of a student's eligibility due to graduation from secondary school with a 
regular diploma, or due to exceeding the age eligibility for FAPE under WAC 392-172A-
02000 (2)(c).  For a student whose eligibility terminates under circumstances described 
in subsection (2) of this section, a public agency must provide the student with a 
summary of the student's academic achievement and functional performance, which 
shall include recommendations on how to assist the student in meeting the student's 
postsecondary goals.  34 CFR §300.305, WAC 392-172A-03030. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
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with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

Background Facts 

1. The Student entered ninth grade at a District high school during the 2011-2012 
school year. 

2. Washington State regulations require that students who entered ninth grade during 
the 2011-2012 school year meet the following graduation requirements: 

• Earn high school credit1 
• Pass state tests or alternatives to those tests 
• Complete a high school and beyond plan2 

Students who entered ninth grade during the 2011-2012 school year are required to 
pass the following state tests3: 

• English Language Arts (ELA) – reading and writing High School Proficiency Exam 
(HSPE) 

• Math – Algebra 1/Integrated Math 1 End-of-Course exam or Geometry/Integrated 
Math 2 End-of-Course exam 

However, retaking an exit exam or accountability assessment may not be a suitable 
means for some students to demonstrate sufficient knowledge and skills for 
graduation.  In such cases, state regulations allow for graduation alternatives such 

                                                           
1 The Washington State Board of Education required that student’s entering ninth grade during the 2011 -
2012 school year earn a minimum of twenty (20) high school credits to graduate. See 
http://sbe.wa.gov/GradRequirements/ClassOf2015.php.  The District requires that students earn a 
minimum of twenty-two (22) high school credits to graduate. 
http://www.mlsd.org/cms/lib04/WA01000507/Centricity/Domain/22/16%20%2017%20Student%20Handbo
ok.pdf 

2 http://www.k12.wa.us/GraduationRequirements/Requirement-HighSchoolBeyond.aspx.  See also WAC 
180-51-067(9) http://apps.leg.wa.gov/wac/default.aspx?cite=180-51-067. 

3 See http://sbe.wa.gov/GradRequirements/ClassOf2015.php. 



(Citizen Complaint No. 16-67) Page 4 of 10 

as the collection of evidence (COE)4.  Additionally, for a student eligible for special 
education, his/her IEP team can determine which assessments are appropriate for 
the student based on the student’s learner characteristics, taking into consideration 
a student’s present levels of academic and functional performance, post-secondary 
goals, and previous testing history.  A student eligible for special education also has 
the option of accessing the Certificate of Individual Achievement (CIA) cut-score 
alternative.  The cut-score alternative allows the student to fulfill the state’s 
assessment graduation requirement by applying a score at or above the established 
CIA required cut-score for a state exit exam, accountability assessment, or COE. 

2015-2016 School Year 

3. During the 2015-2016 school year, the adult Student attended her fifth year at a 
District high school, and was eligible to receive special education services under the 
category of other health impairment. 

4. The District’s 2015-2016 school year began on September 2, 2015.  Based on the 
Student’s academic transcript, at that time, the Student had earned a total of twenty-
five (25) high school credits. 

5. On September 1, 2015, prior to the beginning of the 2015-2016 school year, the 
Student’s individualized education program (IEP) team, including the Student and 
the Parent, met to develop the Student’s IEP.  The September 2015 IEP included 
annual goals in the areas of reading, writing, and math.  The IEP also included the 
following goals in post-secondary transition: 

• The Student will apply to a community college where she will begin her classes and 
training to become a vet technician. 

• After graduating high school, the Student will work at a horse camp for children. 

The IEP provided for a total of 805 minutes per week of specially designed 
instruction in the areas of reading, writing, math, and transition, and stated that the 
Student would also attend a skills center for three class periods a day.  Additionally, 
the IEP stated that the Student would participate in alternative graduation testing, 
including the collection of evidence (COE) in the areas of math and English 
language arts, and would participate in the High School Proficiency Exam (HSPE) in 
the area of reading.  The IEP stated that the Student had already passed the biology 
end-of-course exam, and the HSPE in the area of writing. 

6. The Student’s class schedule for the 2015-2016 school year was as follows: 
• Period 1:  Animal Science & Veterinarian Careers 
• Period 2:  Animal Science & Veterinarian Careers 
• Period 3:  Animal Science & Veterinarian Careers 
• Period 4:  Reading/Language Arts (Special Education Setting) 
• Period 5:  Math (Special Education Setting) 

                                                           
4 The COE is an evaluation of a set of work samples prepared by the student in a classroom environment 
with instructional support from a teacher.  Students must meet eligibility criteria and must attempt an exit 
exam or accountability assessment at least once before attempting this graduation alternative. 
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• Period 6:  Transition (Special Education Setting) 

7. In the fall of 2015, the Student participated in the HSPE in the area of reading.  
Based on the District’s documentation in this complaint, the Student received a Level 
2 score, which did not fulfill the reading assessment graduation requirement. 

8. In January 2016, the District submitted the Student’s COE in the areas of math and 
reading.  On April 29, 2016, OSPI sent the family a copy of the Student’s score 
report which showed the Student had passed the math section, but did not pass the 
reading section. 

9. On May 3, 2016, the Student’s IEP team, including the Student and the Parent, met 
to discuss the Student’s test scores on state-wide tests, and discuss the Student’s 
postsecondary transition plan.  Based on the meeting notes, the IEP team discussed 
that the Student had taken the HSPE in the area of reading and received a Level 2 
score.  The Student had also participated in the COE and received a passing score 
on the math section.  The Student was one point short of passing the reading COE.  
The IEP team then discussed that the IEP team could determine retroactively that 
the Student had met the state testing requirement in the area of reading based on 
the Student’s Level 2 score on the reading HSPE.  The Parent agreed with the 
decision of using a retro-basic5 level 2 score.  The meeting notes also stated that the 
Parent had spoken with the director of the College-to-Career program through PACE 
services.6  The IEP team discussed that the Student liked the idea of attending the 
high school part time during the 2016-2017 school year, and then attending a 
postsecondary transition program in the afternoon.  The IEP team discussed 
potential classes the Student could take during the 2016-2017 school year. 

10. Also on May 3, 2016, the District completed a prior written notice form, which 
proposed to change the Student’s educational placement.  The prior written notice 
form also included the following additional information: 

• Description of the proposed or refused action:  proposing to initiate the IEP action as 
it was presented on 5/3/16.  What are [the Student’s] options for next year 

• The reason we are proposing or refusing to take action is: 
• COMPASS scores7 
• Retro Basic form submitted, passed Reading at a Level 2 

                                                           
5 Retro-Basic: In instances where an IEP team decides after a student assesses with an exit exam, 
accountability assessment, or COE that the CIA Cut-Score is the most appropriate method for a student 
to fulfill his or her assessment graduation requirement, District Assessment Coordinators can use EDS’s 
Retro-Basic application to change the assessment type to Basic (L2) for a past test administration. 

6 PACE (People Accessing Careers and Education) Services are offered at a community college and 
assists people with significant obstacles to employment or community inclusion to achieve life goals 
through education, resource coordination, and vocational support.  The College-to-Career program is part 
of PACE services.  http://sccel.spokane.edu/PACE.aspx 

7 The ACT COMPASS is an untimed, computerized test that helps colleges evaluate students’ skills and 
place them into appropriate courses.  ACT Compass offers tests in reading, writing, math, and writing 
essay. 
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• [The Student] did not feel the Skill Center is an option 
• A new transition plan was needed 

• A description of each evaluation procedure, test, record, or report we used or plan to 
use as the basis for taking this action is as follows: 

• COMPASS Scores: Practice using the written language Compass format in 
the classroom.  Reading: entrance level, Math: Pre-Algebra. 

• State testing:  it was agreed that we (the District) would accept the fall 
reading scores which are Level one.8 

• PACE class research 
• Interviewing the Student 
• The Student will have the following classes at the high school.  These classes 

will focus on employability skills with the intent to have the Student master the 
skills and move into the work place: Student Store, Library Aide, Human 
Development.  Followed by PACE classes. 

• Any other factors that are relevant to action: [The Student] is checking out the OLS 
program in Bellevue on 5/5/16 for the 2017-2018 school year.  [The Student] has a 
DVR appointment at 5/4/16.  State testing: accept the Level 2 reading score.  Family 
is checking into summer programs. 

11. Also on May 3, 2016, the District completed a “Retro-basic Request” form, which 
was submitted to OSPI’s data assessment team.  The form indicated that the District 
was requesting to utilize the retro-basic option for the Student’s fall 2015 HSPE in 
the area of reading. 

12. The District’s 2015-2016 school year ended on June 14, 2016.  Based on the 
Student’s academic transcript, at that time, the Student had earned thirty-one (31) 
high school credits. 

13. On June 29, 2016, the Parent emailed the District special education director, stating 
that she had not received a copy of the June 2016 progress reporting regarding the 
Student’s IEP goals.  In response, the director stated that she was out of town, but 
had asked the Student’s special education teacher, who she included on the email, 
to send the Parent a copy of the report. 

14. On July 18, 2016, the Parent again emailed the District special education director, 
stating that she still had not received a copy of the Student’s June 2016 progress 
reporting.  In response, the director stated that she had spoken with the Student’s 
special education teacher, who had just returned from a trip.  The special education 
teacher would send the Parent a copy of the progress reporting later that day via 
certified mail, and would also send the Parent an electronic copy.  Later that day, the 
special education teacher emailed the Parent a copy of the Student’s June 2016 
progress reporting. 

15. On July 19, 2016, the Parent emailed the special education teacher, asking for 
information about the testing/criteria used to determine the Student’s grade level in 

                                                           
8 It is assumed that the May 3, 2016 prior written notice mistakenly states that the Student’s score was a 
Level 1, as the District’s other documentation shows the Student received a Level 2 on the fall 2015 
HSPE in the area of reading. 
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reading and in math at the end of the school year.  In response, the teacher provided 
information about the Student’s grade level determination.  The teacher also stated 
that she wanted to schedule an IEP meeting to “solidify” the Student’s plans for the 
2016-2017 school year.  The teacher and the Parent then exchanged additional 
emails and the teacher proposed holding the IEP meeting on August 30, 2016. 

16. On August 3, 2016, the Parent emailed the District special education director and 
the special education teacher, stating that the Student had been accepted into a 
College-to-Career program at a local community college, and the family wanted the 
Student to attend the program during the 2016-2017 school year.  The Parent also 
stated that it appeared that the District and the community college program would 
need to enter into a contract so that the Student could receive services.  The Parent 
asked that the staff contact the College-to-Career transition coach if they had 
questions about the contract or other steps the District needed to take.  In response, 
the director congratulated the Student on being accepted to the program and stated 
that now that she was aware of the family’s plan, she would move forward with the 
requirements.  The director stated that she would contact the transition coach the 
following week when she returned from a conference. 

17. On August 17, 2016, the District sent the Student and the Parent an invitation to 
attend an IEP meeting on August 22, 2016.  The invitation stated that the purpose of 
the meeting was to review and determine appropriate program placement and 
graduation status. 

18. According to the District’s response to this complaint, on the morning of August 18, 
2016, the District director was in the counseling office at the District high school and 
found a packet of materials with the Student’s name on it.  Included in the materials 
was the Student’s transcript and diploma.  According to the District, diplomas are 
commonly prepared in advance of students meeting graduation requirements.  The 
District director then asked the school psychologist to deliver the materials, along 
with a summary of the Student’s academic achievement and functional performance 
to the Student’s home, but mistakenly forgot to remove the Student’s diploma from 
the materials, as the diploma should not have been provided to the Student until 
after the upcoming IEP meeting. 

19. Later on August 18, 2016, the Parent emailed the special education director, stating 
that she had received the Student’s high school diploma.  The Parent stated that it 
was her understanding that the Student would not officially graduate for another 
year, as she was to receive services until she was twenty-one years old.  The Parent 
also stated that she believed that the director and the special education teacher 
were under the same impression, and asked why the IEP team was meeting on 
August 22, 2016.  The Parent asked if there was a way to “ungraduate” the Student. 

20. In response, the District director stated that once all of the Student’s statewide test 
scores were officially recorded at OSPI, the Student had met the graduation 
requirements of state assessment, credit, high school and beyond plan, and 
culminating project, which was why the Student had received a diploma.  The 



(Citizen Complaint No. 16-67) Page 8 of 10 

director stated that at the last IEP meeting in May 2016, the IEP team was waiting 
for test scores so they would know if the Student had passed the state tests.  The 
director also stated that it was her understanding that the Student would continue at 
the high school if she had not completed the requirements and in the meantime, 
work on transition skills.  The director also stated that at the May 3 meeting, the 
special education teacher had given the family information about the new College-to-
Career program offered at the community college, and that after reviewing the 
information, the Student had asked the director to write her a letter of 
recommendation, which the director wrote in June 2016.  Additionally, the director 
stated that she had contacted the assistant dean of the College-to-Career program 
and had asked about the program and the “scaffolding and advantages.”  The dean 
had then expressed wanting to attend the IEP meeting and the director asked the 
Parent if it was okay to include the dean and the college program teacher in the 
meeting.  The director also stated that she hoped that at the IEP meeting, the IEP 
team could take time to clarify the Student’s next steps, the state requirements for 
graduation of students eligible for special education, and the opportunities available 
in the College-to-Career program. 

21. The Student’s father, who had been copied on the emails, then replied that they had 
all agreed that the Student would not graduate until after this school year, and that 
he was unhappy that the District was not following what was previously agreed 
upon.  Later, the Parent also replied to the director’s email, stating that she wanted 
the assistant dean to attend the meeting.  The Parent also stated that the director’s 
recollection of events did not match her own, and asked why the family had not been 
informed in June 2016 that the Student would graduate.  The Parent also asked why 
the director had stated earlier that month that she planned to make arrangements to 
contract with the community college that fall, if the director was aware of the “turn of 
events”.  The Parent stated that the director’s response to the Parent’s surprise over 
receiving the Student’s diploma did not make sense in light of what had occurred 
over the summer.  The Parent stated that this could be discussed at the IEP 
meeting. 

22. Based on the District’s response to this complaint, on August 22, 2016, the Student 
and the Parent met with the assistant dean of the College-to-Career program, the 
District director, and the high school assistant principal.  At the meeting, the 
assistant dean explained that the College-to-Career program was a college program. 
The District director explained that the Student’s acceptance to the college program 
fulfilled the Student’s high school and beyond plan, and that the Student had met all 
other graduation requirements. 

23. On August 23, 2016, the Student’s IEP team, including the Student and the Parent, 
met to discuss the Student’s status.  According to the District’s response to this 
complaint, the District director began to review the graduation requirements at the 
meeting, but the Parent interrupted and stated that the Student had decided to 
accept the diploma.  The IEP team then congratulated the Student, but the director 
stated that the IEP team still needed to follow procedures and make a determination.  
The IEP team then continued to review the graduation requirements and determined 
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the Student was no longer eligible for special education because she had met the 
District’s graduation requirements.  The IEP team then amended the Student’s IEP.  
The IEP amendment stated that the amendment “revises or modifies” the 
“frequency, location, and/or duration of special education services provided” and 
“other: discontinue IEP – met all requirements.”  The Student and the Parent signed 
the amendment. 

24. Also on August 23, 2016, the District completed prior written notice, proposing to 
change the Student’s educational placement and IEP.  The notice stated that the 
action would be initiated on August 23, 2016.  The notice stated that according to 
WAC 392-172A-02000(b), a prior written notice was needed when a student 
graduates from high school with a regular diploma.  The notice also stated that the 
Student had met the requirements by earning 31 credits, passing state tests or 
approved alternatives, and completing her high school and beyond plan.  
Additionally, the notice stated that the Student had received her diploma and a copy 
of her summary of academic achievement and functional performance, and updated 
goal pages.  The Student has been accepted into a community college, College-to-
Career program, which completed her postsecondary transition plan, and her high 
school and beyond plan. 

CONCLUSIONS 

A school district must provide parents or an adult student with prior written notice within 
a reasonable time before the district initiates or refuses to initiate a proposed change to 
the student’s educational placement, including exiting a student from special education.  
Here, the District provided the adult Student with her diploma on August 18, 2016, 
effectively graduating the Student, and exiting her from special education, but did not 
provide her with a prior written notice.  The District has stated in its response to this 
complaint that the Student was mistakenly provided with her diploma on August 18, but 
should not have received the diploma until August 23 after the IEP team made the 
decision to exit the Student from special education.  There is no requirement that the 
District hold an IEP meeting to determine if a student has met graduation requirements, 
or amend an IEP as a result of a student meeting graduation requirements.  The District 
is only required to provide prior written notice within a reasonable time before exiting a 
student.  The District failed to provide such notice before giving the Student her diploma 
on August 18, and the District’s subsequent August 23 prior written notice also failed to 
meet requirements because the proposed action was initiated the same day as the 
notice was provided.  It is also noted that the District’s May 3, 2016 prior written notice 
does not meet the requirements of WAC 392-172A-05010, and that the failure to 
provide a clearly written prior written notice undoubtedly led to the Parent’s confusion 
regarding the Student’s graduation status.  The District will provide training to ensure 
that it is following procedures for developing and providing sufficient prior written notice. 

CORRECTIVE ACTIONS 

On December 9, 2016, January 9, 2017, and February 13, 2017, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 
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STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
1. By February 10, 2017, the District will provide training for all District special 

education certificated staff, including educational staff associates (ESAs), and high 
school principals regarding prior written notices.  The trainer will not be an employee 
of the District.  The training will also include examples. 

By December 9, 2016, the District will notify OSPI of the name of the outside trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials. 

By January 9, 2017, the District will submit a draft of the training materials to OSPI 
for review.  OSPI will approve the materials or provide comments by January 20, 
2017 and additional dates for review, if needed.  By February 13, 2017, the District 
will submit documentation that staff participated in the training.  This will include a 
sign-in sheet and a staff roster of who should have attended so OSPI can verify that 
appropriate staff participated in the training. 

Dated this ____ day of November, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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