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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-66 

PROCEDURAL HISTORY 

On September 6, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Deer Park School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 6, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On September 26, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on September 27, 2016.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On October 10 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on October 11, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student had attended the District for his entire school career.  During the 2015-
2016 school year, the Student attended ninth grade at a District high school as a choice 
transfer student, and was not eligible for special education services.  By October 2015, 
the Student was struggling to complete schoolwork and attend school, and the District 
placed in the Student in its contract based education program, first at the high school, 
and then at its alternative high school.  At the same time, the Parent referred the 
Student for a special education evaluation, based on her concerns that the Student had 
been diagnosed with attention deficit hyperactive disorder (ADHD), previously sustained 
a head injury, and was showing signs of a major depression.  On January 13, 2016, the 
District agreed to evaluate the Student for special education eligibility.  However, on 
February 19, 2016, the District issued a prior written notice, stating that the District 
refused to continue the Student’s initial evaluation because the District had dropped the 
Student from its enrollment, based on the Student’s lack of attendance and failure to 
complete school work. On February 29, 2016, the Parent received the District’s prior 
written notice, re-enrolled the Student in the District, and again referred the Student for 
a special education evaluation.  On March 14, 2016, the District again agreed to 
evaluate the Student for special education eligibility, and completed its evaluation on 
April 12, 2016.  The District evaluation report determined that the Student was not 
eligible for special education services.  The Parent alleged that the District did not follow 
referral or initial evaluation procedures.  The District denied the allegation. 
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SCOPE OF INVESTIGATION 

This investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or the corresponding state regulations.  Because allegations pertaining to 
discrimination and Section 504 of the Rehabilitation Act are not encompassed in Part B 
of the IDEA, this investigation did not extend to those issues.  However, this 
investigation references events associated with allegations of discrimination and 
Section 504 in order to provide context and clarity. 

ISSUE 

1. Did the District follow special education referral and evaluation procedures? 

LEGAL STANDARDS 

Child Find/Student Suspected of Having a Disability: School districts shall conduct child 
find activities calculated to reach all students with a suspected disability for the purpose 
of locating, evaluating, and identifying students who are in need of special education 
and related services, regardless of the severity of their disability.  The child find 
activities shall extend to students residing within the school district boundaries whether 
or not the students are enrolled in the public school system.  Child find activities must 
be calculated to reach students who are homeless, wards of the state, or highly mobile, 
such as homeless and migrant students.  Child find activities also include students who 
are suspected of having a disability even though they are advancing from grade to 
grade.  A district’s obligation to evaluate a student, either through its child find or referral 
processes, is triggered when the district has reason to suspect a disability and reason to 
suspect that special education services may be needed to address that disability.  34 
CFR §300.111; WAC 392-172A-02040.  Department of Education, State of Hawaii v. 
Cari Rae S., 158 F. Supp. 2d 1190, 1194 (D. Haw 2001).  The identification of children 
who have disabilities should be a cooperative and consultative process.  Pasatiempo v. 
Aizawa, 103 F.3d 796 (9th Cir. 1996).  Districts cannot use response to intervention 
strategies to delay or deny the provision of a full and individual evaluation for a child 
suspected of having a disability.  Dear College Letter, OSEP 11-07, (OSEP January 21, 
2011). 

Referral: Any person may make a referral of a student suspected of having a disability.  
The referral will be in writing, unless the person is unable to write.  The district must 
document the referral, notify the parent of the student’s referral, and notify the parent 
that the district will determine whether to evaluate the student with parental input.  The 
district then collects and examines existing school, medical, and other records in 
possession of the district and the parent.  Within 25 school days of receipt of the 
referral, the district must determine whether it will evaluate the student, and must 
provide the parent with written notice of its decision.  34 CFR §300.301; WAC 392-
172A-03005. 
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Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  Districts must assess students in all areas related to their 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s needs for special education and related services, whether or not they are 
commonly linked to the disability category in which the student has been classified.  If a 
medical statement or assessment is needed as part of a comprehensive evaluation, the 
district must obtain that statement or assessment at their expense.  34 CFR §300.304; 
WAC 392-172A-03020.  The evaluation team must document and carefully consider 
information from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040. 

Disciplinary Exclusions: Protections for Children Not Yet Eligible for Special Education 
Services: In general, a child who has not been determined to be eligible for special 
education services may assert any of the protections provided to students receiving 
special education services if before the behavior that precipitated the disciplinary action 
occurred, the district is deemed to have knowledge that the student was a student with 
a disability.  A district will be deemed to have knowledge that a student is a student with 
a disability if the parent of the child had expressed concern in writing to personnel of the 
district that the student is in need of special education services; the parent requested an 
evaluation of the student pursuant to WAC 392-172A-03005; or a teacher of the student 
or other district personnel have expressed specific concerns about a pattern of behavior 
demonstrated by the student directly to the director of special education or other 
supervisory personnel.  If a request is made for an evaluation of a student during the 
time period in which the student is subjected to disciplinary measures under WAC 392-
172A-05145, the district must conduct the evaluation in an expedited manner.  Until the 
evaluation is completed, the student remains in the educational placement determined 
by school authorities, which can include suspension or expulsion without educational 
services.  If the student is determined to be eligible for special education services, the 
district must provide special education and related services and follow the special 
education discipline requirements, including the provision of a free appropriate public 
education for students suspended or expelled from school.  34 CFR §300.534; WAC 
392-172A-05170. 

FINDINGS OF FACT 

Background Facts 

1. During the 2006-2007 school year, the Student resided in the District, and attended 
kindergarten at a District elementary school.  The Student was not eligible for special 
education services. 

2. According to the District, during the 2007-2008 school year, when the Student was in 
the first grade, the District adjusted its boundaries.  As a result of the boundary 
change, the Student’s address was no longer within the District.  However, the 
District accepted the Student as a choice transfer student in the District, and the 
Student continued to attend first, second, third, fourth, and fifth grades at a District 
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elementary school.  The Student was not eligible for special education services 
during this time. 

3. During the 2012-2013, 2013-2014, and 2014-2015 school years, the Student 
attended sixth, seventh, and eighth grade as a choice transfer student in the 
District’s middle school.  The Student was not eligible for special education services, 
but continued to move from grade to grade in the District. 

Timeline Begins 

4. During the 2015-2016 school year, the Student attended ninth grade at a District 
high school as a choice transfer student, and was not eligible for special education 
services. 

5. According to the Parent, she referred the Student for a special education evaluation 
in October 2015. 

6. On November 11, 2015, the District provided the Parent with a copy of a “behavioral 
expectations contract” between the District and the Student.  According to the 
District, the behavioral expectations contract was intended to address the Student’s 
lack of work completion and his disruptive behaviors.  The behavioral expectations 
contract stated that the Student must adhere to specific stipulations to continue as a 
student in the District.  The behavioral expectations contract stated: 

• The Student must complete the prescribed school work for each class, each day. 
• The Student’s completed work must demonstrate genuine effort by its quality. 
• The Student must not interfere, disrupt, or diminish his teachers’ ability to teach or 

other students’ ability to learn. 
• The Student’s counselor would review the Student’s performance each week, and 

make every effort to notify the guardians if the Student did not meet any stipulation. 
• At the conclusion of 10 school days, the District would inform the Student’s 

guardians of whether the Student had sufficiently complied with the behavioral 
expectations to begin another period of 10 school days with the same stipulations in 
effect. 

• If at the end of each 10 school day period, the District determined that the Student 
was out of compliance with any of the terms in the behavioral contract, the District 
would release the Student to his home district. 

7. On December 2, 2015, the school assistant principal emailed the District 
superintendent, the District special services director, the school principal, and the 
high school counselor with the subject line, “Revocation of Choice Status.”  The 
school assistant principal stated that the Student was a choice transfer student, had 
required psychiatric care for suicidal ideation, was mentally unstable, and was non-
performing.  The assistant principal stated that he had previously informed both the 
Parent and the Student of the Student’s tenuous status and that teachers were 
exasperated with the Student’s lack of compliance and effort.  The assistant principal 
further stated that effective that day, the school would revoke the Student’s choice 
status and send a certified letter to the Parent. 
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8. Also on December 2, 2015, the District registrar’s office emailed the school 
psychologist, stating that the Student had “withdrawn” from the District, and the 
school psychologist should remove the Student from his records. 

9. According to the Parent, she referred the Student for a special education evaluation 
again in December 2015. 

10. December 18, 2015 was the last school day before the District’s winter vacation, and 
school resumed on January 4, 2016. 

11. According to the Parent, in January 2016, the assistant high school principal 
telephoned the Parent, stating he believed the Student was suicidal, and the Parent 
replied that she would come to school and bring the Student home.1 

12. On January 11, 2016, the District notified the Parent that the District had received a 
special education referral for the Student.2  The notice invited the Parent to a 
meeting on January 13, 2016, when the District would consider the referral, and 
whether to conduct an evaluation to determine if the Student was eligible for special 
education services. 

13. On January 13, 2016, the “guidance team,” including the school principal, the 
alternative high school lead teacher, the District special services director, and the 
school psychologist, met with the Parent.3  The District provided the Parent with a 
copy of another behavioral expectations contract, which stated that the Student must 
adhere to specific stipulations to continue as a choice transfer student in the District, 
and the Student would participate as a “contract based education” student at the 
District’s alternative school.  The behavioral expectations contract stated: 

• The Student must maintain a sufficient pace of work, which he would submit weekly. 
• The Student’s completed work must demonstrate genuine effort by its quality. 
• Staff at the alternative school would review the Student’s performance each week, 

and make every effort to notify the guardians if the Student did not meet any 
stipulation. 

• If the District determined that the Student was out of compliance with any of the 
terms, the District would dismiss the Student from the contract based education 
program. 

• If the District dismissed the Student from the contract based education program, the 
Student would be eligible to apply for re-admission to either the alternative school or 
to the contract based education program for the 2016-2017 school year. 

14. Also on January 13, 2016, the District reenrolled the Student.  The District issued a 
prior written notice, proposing to conduct an initial evaluation to determine whether 

                                                           
1 Also according to the Parent, before the Parent could arrive at school, the assistant high school principal 
directed the Student to leave the building, and the Parent struggled to locate the Student for days. 

2 Although the documentation does not specify who referred the Student for a special education 
evaluation, the Parent’s complaint indicates that she referred the Student. 

3 The documentation does not include meeting notes for this meeting. 
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the Student was eligible for special education services.  The District sought the 
Parent’s consent to evaluate the Student in the areas of medical/physical, social 
skills/executive functioning, general education, cognitive, and academics.  The 
Parent provided written consent for the evaluation on the same day. 

15. On January 19, 2016, the school principal sent a letter to the Parent, summarizing 
their conversation the prior week.  The school principal’s letter stated: 

• The District enrolled the Student in the District’s contract based education program 
as of January 18, 2016. 

• The Student may attend school any day of the week, and must attend a minimum of 
one day a week. 

• The Student may ride the school bus home on any day he attended school, but the 
Student was not allowed to ride the school bus in the morning. 

• The Student must follow the agreed upon behavior contract. 
• The school psychologist would meet with the Student and schedule an evaluation. 

16. On January 22, 2016, the school psychologist emailed the District alternative high 
school lead teacher, asking the lead teacher to send the Student to the school 
psychologist’s office the next time he saw the Student, so the school psychologist 
could start the Student’s evaluation for special education eligibility.  The lead teacher 
responded, affirming he would do so. 

17. According to the District, on January 27 and January 28, 2016, the school 
psychologist telephoned the Parent to schedule the Student’s evaluation, and 
request that the Parent complete a behavioral rating form, but the Parent did not 
answer her telephone.4 

18. According to the Parent, based on the stipulation in the Student’s contract that he 
would complete a sufficient amount of school work, staff repeatedly sent him home 
because he did not have the appropriate work completed. 

19. On February 1, 2016, the school psychologist again emailed the alternative high 
school lead teacher, asking if he had seen the Student.  The lead teacher 
responded, stating that the Student was supposed to be at the alternative school 
that day, and the lead teacher would send the Student to the school psychologist’s 
office if he saw the Student. 

20. On February 2, 2016, the alternative high school lead teacher emailed the school 
psychologist, stating that the Student had not come to school the previous day, but if 
he saw the Student, the lead teacher would send him to the school psychologist’s 
office.  The school psychologist responded, thanking the lead teacher, and stating 
that he had telephoned the Parent for the second time the previous day, but there 

                                                           
4 The District does not indicate whether the psychologist left a voicemail message for the Parent. 
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was no answer.  According to the District, the school psychologist telephoned the 
Parent again that day, and the Parent did not answer the telephone.5 

21. On February 5, 2016, the alternative high school lead teacher again emailed the 
school psychologist, stating the Student had not attended the alternative school 
again that week. 

22. On February 9, 2016, the alternative high school lead teacher sent a letter to the 
Parent, stating that the letter represented the final warning before the District dis-
enrolled the Student.  The letter stated that during the first three weeks of his 
enrollment at the alternative school, the Student had missed several check-ins and 
failed to submit sufficient work.  The letter stated that the Student had checked in 
during his first week, checked in with insufficient work during his second week, and 
failed to check in or submit work during his third week.  The letter stated that the 
District would dis-enroll the Student on February 16, 2016 if the Student did not 
check in and show his school work. 

23. On February 19, 2016, the District registrar’s office emailed District staff, instructing 
them to remove the Student from their records because the Student had been 
“withdrawn.”  On the same day, the school psychologist forwarded the email to the 
District special services director, stating that he had an open evaluation for the 
Student, he had previously coordinated with the alternative high school lead teacher, 
trying to contact the Parent, and asking what he should do now that the Student was 
not in the District system.  The District special services director responded, stating 
he had spoken with the high school principal, who would send a letter to the Parent. 

24. Also on February 19, 2016, the District issued a prior written notice, stating that the 
District was refusing to continue the Student’s initial evaluation because the Student 
was no longer enrolled in the District.  The notice, which was mailed to the Parent, 
stated that if the Student re-enrolled in the District, the Parent may request a 
subsequent referral meeting to address the Student’s needs. 

25. On February 23, 2016, the Student was arrested and was not released until March 
8, 2016.  During this time, the Student earned .25 credits while in juvenile detention 
school. 

26. On February 29, 2016, the Parent received the District’s prior written notice, stating 
the District was refusing to continue the Student’s initial evaluation.  On the same 
day, the District issued notice that the District had received a special education 
referral for the Student.6  The notice invited the Parent to a meeting on March 14, 
2016, when the District would consider the referral, and whether to conduct an 
evaluation to determine if the Student was eligible for special education services. 

                                                           
5 The District does not indicate whether the psychologist left a voicemail message for the Parent. 

6 Although the documentation does not specify who referred the Student for a special education 
evaluation, the Parent’s complaint indicates that she referred the Student. 
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27. On March 14, 2016, the Parent and the Student met with several school and District 
staff members of the Student’s guidance team, including the high school principal, 
school psychologist, school counselor, the District special services director, and the 
alternative school lead teacher.  According to the meeting notes, the high school 
principal reviewed the Student’s behavior contract, and the alternative school lead 
teacher reviewed the expectations of students at the alternative school.  Also 
according to the meeting notes, discussion included that the Student was back in 
counseling, had previously been diagnosed with attention deficit hyperactive 
disorder (ADHD), and had sustained a head injury in May 2014, for which he was 
hospitalized. 

28. Also on March 14, 2016, the District issued a prior written notice, proposing to 
conduct an initial evaluation for determination of whether the Student was eligible for 
special education services.  The notice stated that the District sought a new consent 
from the Parent due to the Student dis-enrolling from the District.7  The District 
sought the Parent’s consent to evaluate the Student in the areas of medical/physical, 
social/emotional, general education, cognitive, and academics, and the Parent 
provided consent to evaluate on the same day.8  The Parent also provided written 
authorization for the District to exchange healthcare information with the Student’s 
medical providers. 

29. Also on March 14, 2016, the District provided the Parent with a copy of another 
behavioral expectations contract, which stated that the Student must adhere to 
specific stipulations to continue as a student in the District, specifically at the 
District’s alternative school.  The behavioral expectations contract stated: 

• The Student must complete the prescribed school work each day. 
• The Student’s completed work must demonstrate genuine effort by its quality. 
• The Student must not interfere, disrupt, or diminish his teachers’ ability to teach or 

other students’ ability to learn. 
• Staff at the alternative school would review the Student’s performance each week, 

and make every effort to notify the guardians if the Student did not meet any 
stipulation. 

• At the conclusion of 10 school days, the District would inform the Student’s 
guardians of whether the Student had sufficiently complied with the behavioral 
expectations to begin another period of 10 school days with the same stipulations in 
effect. 

• If at the end of each 10 school day period, the District determined that the Student 
was out of compliance with any of the terms, the District would place the Student into 
contract-based education. 

                                                           
7 The documentation also included a partially completed, but unsigned District form, requesting an 
extension to complete the Student’s evaluation.  It appears that the District determined that new consent 
was preferable based on the District’s characterization that the Student had dis-enrolled from the District. 

8 The difference between the initial evaluations as proposed in January 2016 and March 2016, is that the 
evaluation proposed in January 2016 included an assessment for executive functioning, whereas the 
evaluation proposed in March 2016 did not include executive functioning. 
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30. Also on March 14, 2016, the school psychologist emailed the alternative high school 
lead teacher, stating that the Student was starting school again the next day, but had 
a doctor’s appointment at the end of the day.  The school psychologist further stated 
that he planned on conducting an assessment for the Student’s special education 
evaluation on March 16, 2016. 

31. On March 18, 2016, the school psychologist emailed the Parent, stating that he had 
almost completed the Student’s evaluation, but needed to get the behavioral rating 
form back from the Parent to complete the social/emotional part of the assessment.  
The Parent responded, stating she would bring the form to school later that day. 

32. On March 31, 2016, the District invited the Parent to attend an evaluation results 
meeting on April 12, 2016, to review the Student’s evaluation report. 

33. On April 12, 2016, the District held a meeting to review the results of the Student’s 
evaluation report.  According to the meeting notes, the Parent told the District that 
the Student was scheduled to see a neuropsychologist the first week of May 2016, 
and the District stated it had not yet received the Student’s medical records.  Also at 
the meeting, the Parent’s attorney provided the District with copies of recent medical 
records for the Student, which stated that the Student had been diagnosed with 
ADHD when he was 5 or 6 years old.  The records further stated that when the 
Student was 12, he was injured falling off a trampoline, diagnosed with a 
concussion, experienced migraines and panic attacks since that time, and reported 
that he has not felt the same since his head injury.9  The records also stated that the 
Student had recently been diagnosed with a major depressive disorder, which 
included trouble concentrating, hypersomnia, lack of appetite, and a phobia related 
to eating.  The records further stated that the Student had tried to smother himself 
with a pillow while in juvenile detention, but was not currently suicidal.  The 
physician’s notes stated that the Student may have post-concussion syndrome and 
should be considered for neurological/neuropsychological evaluations.  The District 
reviewed the records provided by the Student’s attorney at the meeting, and 
included those records in the Student’s evaluation file. 

34. The Student’s initial evaluation report is dated April 12, 2016, and contains several 
individual assessments, including medical/physical, social/emotional, cognitive, and 
academic assessments.  According to the Parent, at the April 12, 2016 meeting, the 
District provided her with copies of the individual test results, but did not provide her 
with an evaluation report until April 21, 2016. 

Medical/ Physical 
The medical/physical assessment in the Student’s evaluation report stated: 

• The Student had been diagnosed with ADHD around age 5 or 6, but did not take 
medication for ADHD. 

• The Student had sustained a head injury in the 7th grade, and exhibited depression 
type behaviors after the head injury. 

                                                           
9 The records included a report from February 26, 2016, a report from March 11, 2016, and a report from 
March 23, 2016. 
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• The Student had been diagnosed with depression in March 2016. 
• The educational implications included that depression could negatively impact a 

student’s motivation, behavior, relationships, and acquisition of academic and social 
development. 

Social/Emotional 
The social/emotional assessment in the Student’s evaluation report included 
behavioral assessments from a general education teacher and a paraeducator.  The 
assessments indicated: 

• The Student was in the at risk range for behavioral symptoms, but noted that one of 
the raters found the Student in the clinically significant range for both the depression 
and atypicality sub-areas of behavioral symptoms. 

• The Student was in the average range for internalizing problems, but noted that one 
of the raters found the Student in the clinically significant range for the sub-area of 
conduct problems. 

The social/emotional assessment also included a self-behavioral assessment from 
the Student, which indicated composite scores in the average range, but also 
identified the following ranges for specific sub-areas: 

• The Student was in the clinically significant range for the sub-area of “locus of 
control.” 

• The Student was in the at risk range for the sub-area of inattention/hyperactivity. 
• The Student was in clinically significant range for the sub-area of relations with 

parents and in the at risk range for the sub-area of interpersonal relations. 

The social/emotional assessment did not include a behavioral assessment from the 
Parent.  According to the District, the Parent did not return her assessment of the 
Student’s behaviors.  According to the Parent, she provided input during the 
meeting, and also provided the District with her written assessment of the Student’s 
behaviors, but the District refused to incorporate her information into the Student’s 
composite scores because the District determined that the Student acted differently 
at home than at school. 

Cognitive 
The cognitive assessment in the Student’s evaluation report stated that the Student 
scored in the average range for general conceptual ability, noting that general 
conceptual ability was comprised of the sub-tests of verbal ability, nonverbal 
reasoning, and spatial ability.  The cognitive assessment included a spreadsheet, 
listing the potential individual and composite sub-tests that constitute the cognitive 
assessment.  However, many of these are blank; for example, the composite sub-
tests of special non-verbal, working memory, and processing speed.  Additionally, 
several individual sub-tests are blank. 

Academic 
The academic assessment in the Student’s evaluation report stated: 

• For reading, the Student’s comprehension, vocabulary, and broad reading scores 
were in the average range.  Also for reading, the Student’s phonemic ability and 
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letter-word identification were in the high average range, but the Student’s fluency 
was in the low average range. 

• For writing, the Student’s expression and fluency were in the average range, and the 
Student’s spelling, sample skills, and broad spelling, were in the high average range. 

• For mathematics, the Student’s reasoning, calculation, applied, concept, and broad, 
skills were in the average rage.  Also for mathematics, the Student’s mechanical 
arithmetic was in the low average range and fluency was in the very low range. 

General Education 
The general education assessment consisted of a list of the Student’s discipline 
history and a list of the Student’s services under Title I.  The Student’s discipline 
history stated the Student was disciplined on October 7, 2015 and October 27, 2015 
for academic defiance.  The Student’s services stated the Student had received Title 
I reading services in September 2007, and Learning Assistance Program (LAP) 
services for mathematics and reading during the 2015-2016 school year. 

The evaluation report summary stated that the Student did not meet the minimum 
federal requirements to qualify for special education services.  The report summary 
further stated that the Student’s cognitive, social/emotional, and academic 
assessments did not exhibit scores in the clinically significant or significantly delayed 
range. 

35. On April 13, 2016, one of the Student’s medical providers wrote to the District, 
stating that the medical provider was denying the District’s request for the Student’s 
medical records because the date of birth on the request did not match with the 
birthdate on the provider’s records.10 

36. On April 21, 2016, the District provided the Parent with a copy of the Student’s 
evaluation report.  Also on that day, the District issued a prior written notice, stating 
that the District had determined the Student did not meet the minimum federal 
requirements to be eligible for special education services.  The notice did not 
address whether or why the District had disregarded the Parent’s input regarding her 
behavioral assessment of the Student. 

37. On May 31, 2016, the District held a meeting and determined that the Student did 
not qualify for a Section 504 plan. 

38. On July 5, 2016, the Parent received a letter from the District, stating that although 
the Student had not yet applied to be a non-resident choice transfer student in the 
District for the 2016-2017 school year, if the Student did apply, the District would 
deny his application.  The Student enrolled in his district of residence for the 2016-
2017 school year. 

                                                           
10 The Student’s birthday is in the month of August, but the handwritten birthdate written on the request 
form looks like the numeral 3 instead of the numeral 8. 
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CONCLUSIONS 

1. Special Education Initial Evaluation Procedures: The documentation does not 
substantiate that the District followed initial evaluation procedures.  As a preliminary 
matter, OSPI notes that until this current 2016-2017 school year, the Student had 
attended a District school for his entire school career.  The Student resided in the 
District until the District changed the boundary lines in the 2007-2008 school year, at 
which time, the Student began, and continued attending the District as a choice 
transfer student.  When a district accepts a student as a choice transfer student, that 
student is an “enrolled student” in that district, and that district claims the student for 
purposes of data reporting, fiscal implications, and for all educational duties and 
responsibilities as if the student was a resident of the district.  Here, while the 
Student attended the District as a choice transfer student, the Student was not new, 
or unknown to the District.  In contrast, the District was familiar with the Student’s 
educational and medical histories, and the Student’s education was the product of 
the District’s efforts and work teaching the Student throughout his school career. 

Special education evaluations must assess students in all areas related to their 
suspected disability/disabilities and must be sufficiently comprehensive to identify all 
of a student’s needs for special education and related services.  For example, a 
student who has been diagnosed with ADHD may need an assessment for executive 
functioning, and a student with possible post-concussion syndrome may need a 
neurological examination, and a student diagnosed with mental illness may need a 
mental health examination in order for the evaluation to be considered sufficiently 
comprehensive.  Further, when medical assessments are needed as part of a 
comprehensive evaluation, districts must obtain those assessments at their own 
expense.  Here, the District’s evaluation of the Student merely listed that the Student 
had several diagnoses, including ADHD, depression, anxiety, and a prior 
concussion, without providing any assessment data or information regarding how 
any of the suspected disabilities might have an adverse educational impact on the 
Student, and without any discussion of how the suspected disabilities might be 
related to the Student’s struggles to attend school and complete assignments, which 
were the subjects of the behavioral contracts entered into between the Student and 
the District.  Additionally, the District concluded its evaluation before obtaining the 
Student’s existing medical records or obtaining additional medical examinations.  
Finally, the District’s evaluation of the Student neither included nor discussed the 
Parent’s assessment of the Student’s behaviors.  Although districts do not need to 
adopt parental input, they must document their consideration of such input. 

In addition to the required evaluation procedures, districts must also comply with 
special education discipline procedures, which include protections for students who 
are not yet determined eligible for special education services, but for whom a district 
is deemed to have knowledge that the student might be eligible for such services.  If 
a parent, teacher, or other staff member expresses concern in writing that a student 
is in need of special education services before that student is subjected to 
disciplinary measures, special education discipline procedures apply, and the district 
must not remove that student from his or her current placement for more than ten 
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consecutive days, without complying with special education disciplinary procedures.  
Here, the District had an open special education evaluation for the Student when the 
District suspended/expelled the Student from the District from February 19, 2016 
until March 14, 2016, without following procedures to hold a manifestation 
determination meeting, or to provide interim educational services. 

CORRECTIVE ACTIONS 

By or before November 18, 2016, November 30, 2016, December 19, 2016, January 
23, 2017, and February 22, 2017, the District will provide documentation to OSPI that it 
has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. The District will seek the Parent’s consent to contract with an independent evaluator 

and ensure the Student receives a comprehensive independent educational 
evaluation (IEE) to determine his educational needs.  At a minimum, the 
independent evaluation will include a review of records from the last three school 
years, including the Student’s private medical evaluation(s), information provided by 
the Student’s current teachers and the Parent, and any other assessments 
determined to be needed by the independent evaluator, including but not limited to a 
neurological/neuropsychological examination by a qualified physician and additional 
assessments to provide information about the educational impact of the Student’s 
diagnoses of depression, anxiety, ADHD and prior concussion.  Because the 
Student is now enrolled in his residential district, the District will provide a copy of 
the IEE, including all of the composite assessments, to the Student’s residential 
school district along with a copy this decision.  If the Parent desires the Student’s 
residential district to consider whether the Student is eligible for special education 
services, OSPI recommends that the Parent refer the Student for an initial evaluation 
to his residential district, and inform the residential district that an IEE is in process 
for the Student. 
• By or before November 18, 2016, the District will provide the Parent and OSPI 

with at least three names and qualifications of individuals (who are not District 
employees) to conduct an IEE for the Student within the required timeframe, and 
seek for the Parent’s informed, written consent to proceed. 

• By or before November 30, 2016, the Parent will either provide her written, 
informed consent for the Student’s IEE or notify the District of her refusal to 
consent.  If the Parent refuses to consent, the District will notify OSPI 
immediately.  If the Parent provides consent, she will notify the District of her 
choice of evaluator from the list of proposed evaluators, on the same date.  If the 
Parent provides consent, but does not choose an evaluator, the District will select 
an evaluator from the list given to the Parent. 

• By or before December 19, 2016, the District will provide OSPI with: (1) the 
name of the independent evaluator who will conduct the Student’s IEE; (2) a 
copy of the Parent’s written consent to proceed with the IEE; and, (3) a copy of 
the contract with the IEE provider. 

• By or before February 22, 2017, the District will provide OSPI and the Student’s 
current district with a copy of the Student’s IEE.  The District will also provide 
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OSPI with documentation showing the District provided a copy of the Student’s 
IEE to his current district. 

DISTRICT SPECIFIC: 
1. The District will ensure all District special education certificated staff, including 

educational staff associates (ESAs), and principals, receive training regarding (1) 
providing students with a comprehensive initial evaluation, including the District’s 
responsibility to obtain any medical assessments necessary for a comprehensive 
evaluation; and (2) special education disciplinary procedures, including protections 
for students who are not yet eligible for special education.  The trainer will not be an 
employee of the District.  The training will include examples. 
• By or before November 30, 2016, the District will notify OSPI of the name of the 

outside trainer, and provide the trainer with a copy of this decision for use in 
preparing training materials. 

• By or before December 19, 2016, the District will submit a draft of the outside 
trainer’s materials to OSPI for review.  OSPI will approve the materials or provide 
comments by January 3, 2017 and additional dates for review, if needed. 

• By or before January 23, 2017, the District will submit documentation that staff 
participated in the training.  This will include a sign-in sheet and a roster of who 
should have attended so OSPI can verify that staff participated.  If any of the staff 
are unable to participate, the District will contract with the trainer for a follow-up 
session within the required timeframe it disseminated the written guidance to all 
pertinent staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI recommends that the District be attentive to its child find duties when students are 
progressing from grade to grade, but struggling with attendance and/or work 
completion.  Child find duties are particularly apparent when a district knows that a 
student has received one or more medical diagnoses. 

Dated this ____ day of November, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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