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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-64 

PROCEDURAL HISTORY 

On August 25, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Vancouver School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On August 25, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On September 16, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on September 19, 2016.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On October 3, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on October 5, 2016. 

On October 5, 2016, OSPI conducted a site visit at the District. 

OSPI considered all of the information provided by the Parent, the District, and through 
the site visit as part of its investigation.  It also considered the information received and 
observations made by the complaint investigator during the site visit/interviews. 

OVERVIEW 

During the 2015-2016 school year, the Student attended third grade at a District 
elementary school and was eligible for special education services under the category of 
autism.  The Student’s individualized education program (IEP) included 18 annual IEP 
goals, and a provision of paraeducator support for the duration of the Student’s school 
day.  In December 2015, the Parent emailed the school principal, asking if the District 
intended to replace the staff member who had recently left the Student’s classroom.  The 
school principal responded the same day, stating that the District had posted the position, 
and that the Student would continue to have an adult with him at all times.  Throughout 
the school year, the Student had behavioral incidents, which prompted the District to issue 
seclusion and restraint reports, and the behavioral incidents increased as the school year 
continued.  At the Student’s annual IEP team meeting in March 2016, the District 
determined that the Student did not qualify for extended school year (ESY) services, but 
did not provide the Parent with a prior written notice stating the determination at that time.  
In May 2016, the Parent asked the District to reconsider the Student’s ESY determination, 
noting that the Student’s behavior had regressed over the school year.  The District 
reviewed the Student’s data, and provided the Parent with prior written notice, stating that 
the Student still did not qualify for ESY services because he did not show regression on 
his IEP goals.  The Parent alleged that the District did not implement the Student’s IEP, 
did not follow procedures for determining the Student would not participate in ESY 
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services, and did not follow procedures regarding the use and reporting of restraint and 
isolation.  The District acknowledged that some of its restraint and isolation reports lacked 
sufficient information, but generally denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to review of whether the allegations made in the complaint 
demonstrate a violation of Part B of the IDEA, its implementing federal regulations, or 
corresponding state regulations.  It did not extend to the Parent’s concerns that some 
classroom activities lacked a pedagogical purpose, nor did it extend to events outside of 
the one-year timeline.  References to these events are included only to provide context 
to the issues under review. 

ISSUES 

1. Did the District implement the Student’s individualized education program (IEP), 
including working on the Student’s IEP annual goals and providing paraeducator 
support? 

2. Did the District follow procedures for determining the Student would not participate in 
extended school year (ESY) services? 

3. Did the District follow procedures regarding the use and reporting of restraint and 
isolation? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  Each district must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as described 
in that IEP.  The IEP must be implemented as soon as possible after it is developed.  
Each school district must ensure that the student’s IEP is accessible to each general 
education teacher, special education teacher, related service provider, and any other 
service provider who is responsible for its implementation.  34 CFR §300.323; WAC 392-
172A-03105. 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services.  
ESY services must be provided only if the student’s IEP team determines, based on the 
student’s needs, that they are necessary in order for the student to receive a FAPE.  The 
purpose of ESY services is the maintenance of the student’s learning skills or behavior, 
not the teaching of new skills or behaviors.  School districts must develop criteria for 
determining the need for ESY services that include regression and recoupment time 
based on documented evidence, or on the determinations of the IEP team, based on their 
professional judgment and considering the nature and severity of the student’s disability, 
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rate of progress, and emerging skills, among other things, with evidence to support the 
need.  For purposes of ESY, “regression” means significant loss of skills or behaviors if 
educational services are interrupted in any area specified in the IEP.  “Recoupment” 
means the recovery of skills or behaviors to a level demonstrated before interruption of 
services specified in the IEP.  34 CFR §300.106; WAC 392-172A-02020.  A student’s IEP 
team must decide whether the student requires ESY services and the amount of those 
services.  In most cases, a multi-factored determination would be appropriate, but for 
some children, it may be appropriate to make the determination of whether the child is 
eligible for ESY services based only on one criterion or factor. Letter to Given, 39 IDELR 
129 (OSEP 2003). 

Positive Behavioral Interventions: Positive behavioral interventions are strategies and 
instruction that can be implemented in a systematic manner in order to provide 
alternatives to challenging behaviors, reinforce desired behaviors, and reduce or 
eliminate the frequency and severity of challenging behaviors. Positive behavioral 
interventions include the consideration of environmental factors that may trigger 
challenging behaviors and teaching a student the skills to manage his or her own 
behavior.  WAC 392-172A-01142. 

Isolation and Restraint: Districts are not permitted to isolate a student, restrain a student, 
or use a restraint device on a student, unless a student's behavior poses an imminent 
likelihood of serious harm as defined in RCW 70.96B.010. The limited use of isolation, 
restraint, or restraint device, which is not prohibited in WAC 392-172A-02076, must be 
discontinued as soon as the likelihood of serious harm has dissipated.  Additionally, any 
staff member or other adults using isolation, restraint, or restraint device must be trained 
and certified by a qualified provider or otherwise available in the case of an emergency, 
when trained personnel are not immediately available due to the unforeseeable nature of 
the emergency.  RCW 28A.600.485 defines restraint and restraint devices, and does not 
include appropriate use of a prescribed medical, orthopedic or therapeutic device when 
used as intended for the student’s safety. School districts must follow the documentation 
and reporting requirements for any use of isolation, restraint, or restraint device consistent 
with RCW 28A.600.485.  WAC 392-172A-02110, WAC 392-172A-01162, WAC 392-
172A-01163. 

Likelihood of Serious Harm: Likelihood of serious harm as defined in RCW 70.96B.010 
means:  (1) A substantial risk that:  (a) Physical harm will be inflicted by a person upon 
his or her own person, as evidenced by threats or attempts to commit suicide, or inflict 
physical harm on oneself;  (b) Physical harm will be inflicted by a person upon another, 
as evidenced by behavior that has caused such harm or that places another person or 
persons in reasonable fear of sustaining such harm; or (c) Physical harm will be inflicted 
by a person upon the property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or (2) The person has threatened 
the physical safety of another and has a history of one or more violent acts.  WAC 392-
172A-01109. 

Emergency Response Protocols: If the parent and the school district determine that a 
student requires advanced educational planning, the parent and the district may develop 
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emergency response protocols to be used in the case of emergencies that pose an 
imminent likelihood of serious harm, as defined in this section.  Emergency response 
protocols, if developed, must be incorporated into a student’s IEP.  Emergency response 
protocols shall not be used as a substitute for the systematic use of a behavioral 
intervention plan that is designed to change, replace, modify, or eliminate a targeted 
behavior.  Emergency response protocols are subject to the conditions and limitations as 
follows: a) the student’s parent provides consent, as defined in WAC 392-172A-01040, in 
advance, to the emergency response protocols to be adopted; b) the emergency 
response protocols specify the emergency conditions under which isolation, restraint, or 
restraint devices, if any, may be used; the type of isolation, restraint, and/or restraint 
devices, if any, may be used; and the staff members or contracted positions permitted to 
use isolation, restraint, or restraint devices with the student, updated annually, and 
identify any required training associated with the use of isolation, restraint, or restraint 
devices for each staff member or contracted position; c) and any other special precautions 
that must be taken.  WAC 392-172A-02105 (effective January 29, 2016). 

Likelihood of Serious Harm: Likelihood of serious harm as defined in RCW 70.96B.010 
means:  (1) A substantial risk that:  (a) Physical harm will be inflicted by a person upon 
his or her own person, as evidenced by threats or attempts to commit suicide, or inflict 
physical harm on oneself;  (b) Physical harm will be inflicted by a person upon another, 
as evidenced by behavior that has caused such harm or that places another person or 
persons in reasonable fear of sustaining such harm; or (c) Physical harm will be inflicted 
by a person upon the property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or (2) The person has threatened 
the physical safety of another and has a history of one or more violent acts.  WAC 392-
172A-01109. 

Follow-up and Reporting Requirements: Following the release of a student from the use 
of restraint or isolation, the school must implement follow-up procedures.  These 
procedures must include:  reviewing the incident with the student and the parent or 
guardian to address the behavior that precipitated the restraint or isolation and the 
appropriateness of the response; and reviewing the incident with the staff member who 
administered the restraint or isolation to discuss whether proper procedures were 
followed and what training or support the staff member needs to help the student avoid 
similar incidents.  Any school employee, resource officer, or school security officer who 
uses isolation or restraint on a student during school-sponsored instruction or activities 
must inform the building administrator or building administrator's designee as soon as 
possible, and within two business days submit a written report of the incident to the district 
office. The written report must include, at a minimum, the following information:  the date 
and time of the incident; the name and job title of the individual who administered the 
restraint or isolation; a description of the activity that led to the restraint or isolation; the 
type of restraint or isolation used on the student, including the duration; whether the 
student or staff was physically injured during the restraint or isolation incident and any 
medical care provided; and any recommendations for changing the nature or amount of 
resources available to the student and staff members in order to avoid similar incidents.  
The principal or principal's designee must make a reasonable effort to inform the student's 
parent or guardian verbally within twenty-four hours of the incident, and must send written 
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notification as soon as practical but postmarked no later than five business days after the 
restraint or isolation occurred. If the school or school district customarily provides the 
parent or guardian with school-related information in a language other than English, the 
written report under this section must be provided to the parent or guardian in that 
language.  RCW 28A.600.485 (effective July 2015). 

FINDINGS OF FACT 

Background Facts 

1. During the 2015-2016 school year, the Student attended third grade at a District 
elementary school and was eligible for special education services under the category 
of autism. 

2. The evaluation report, which was current at the beginning of the 2015-2016 school 
year, was completed on March 20, 2013.  The evaluation report stated that the Student 
had delayed or significantly delayed skills in several areas, and recommended the 
Student receive specially designed instruction for communication, reading, writing, 
mathematics, adaptive skills, social/emotional/behavioral, fine motor, and gross 
motor, with related services from the occupational therapist (OT), physical therapist 
(PT), and speech language pathologist (SLP).  The report also stated the Student 
would benefit from a sensory rich environment with opportunities for both movement 
and quiet breaks. 

3. On March 10, 2015, the Student’s IEP team developed his annual individualized 
education program (IEP).  This was the IEP in effect for the Student at the beginning 
of the 2015-2016 school year.  The Student’s IEP team considered that the Student’s 
behavior could become aggressive, but had improved, and the Parent wanted a firm 
focus on academics.  The present levels of performance stated that during 
unstructured time, the Student had started to sit in the same room as his peers, but 
did not engage in reciprocal play.  The present levels also stated that the Student was 
completing most of this academic work via one-on-one instruction, and he received 
rewards upon completing his work.  The present levels further stated the Student’s 
incidents of running away had decreased significantly, and he had made considerable 
improvements on safely climbing the stairs.  The Student’s IEP included 18 annual 
goals with progress reporting each trimester.  The Student’s goals included: 

• Social/Emotional/Behavioral: (Play a Game) When given a structured game, the 
Student will play appropriately, improving from 1/5 to 4/5 opportunities. 

• Social/Emotional/Behavioral: (Group Activity) When given a structured group activity, 
the Student will sit with his peers at the table improving from 1/5 to 4/5 opportunities. 

• Social/Emotional/Behavioral: (Requesting a Break) When given a time he is 
overstimulated/escalated, the Student will request a break, improving from 0/5 to 4/5 
opportunities. 

• Adaptive: (Toileting) When given the opportunity to use the bathroom, the Student will 
complete the 6 steps of bathroom routine, improving from 2/6 steps to 5/6 steps. 

• Adaptive: (Eating/Food Safety) When given the opportunity to eat, the Student will eat 
one piece of food at a time, without adult supervision, improving from 0/5 to 5/5 
opportunities. 
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• Adaptive: (Follow Schedule) When given a transition cue, the Student will check the 
schedule, improving from 1/5 to 5/5 opportunities. 

• Adaptive: (Two-Step Direction) When given a two-step direction, the Student will 
complete the directive, improving from 0/5 to 5/5 opportunities. 

• Mathematics: (Counting) When counting objects, the Student improve from counting 
1-12 objects to 1-35 objects. 

• Mathematics: (Rote Counting) When prompted to count by rote, the Student will rote 
count to 50, improving from 1-15 to 1-50. 

• Reading: (Sight Words) When given sight word list, the Student will read sight words, 
improving from 10/50 to 50/50 sight words. 

• Reading: (Sequencing a Story) When given a simple short story, the Student will 
identify the beginning, middle, and end, improving from 0/3 to 3/3 story parts. 

• Writing: (Typing) When given technology device, the Student will independently type 
his name, improving from 0/5 to 4/5 opportunities. 

• Fine Motor: (Name Stamp) When given a name stamp, paper, and prompts, the 
Student will independently stamp his name with correct orientation and within ½ inch 
of a line, improving from 0/5 to 4/5 opportunities. 

• Gross Motor: (Climbing Equipment) When given opportunity and adult support, the 
student will demonstrate safe, independent, purposeful play and exploration on 
outdoor playground equipment, improving from 0/5 to 5/5 opportunities. 

• Communication: (Pronouns) When given structured language activity, the Student will 
demonstrate understanding of pronouns, improving from 2/5 to 4/5 trials. 

• Communication: (Prepositions) When given structured or functional communication 
context, the Student will demonstrate understanding of prepositions, improving from 
0/5 to 4/5 trials. 

• Communication: (Past-tense Verbs) When given structured communication activity, 
the Student will use regular past tense verbs in sentences, improving from 4/5 trials 
with verbal/visual cues to 3/5 trials without verbal/visual cues. 

• Communication: (Questions) When given structured or functional communication 
context and verbal/visual cues, the Student will respond to when/how/why questions, 
improving from 1/5 trials to 4/5 trials. 

The Student’s service matrix in the IEP included: 
• 800 minutes per week of social/emotional/behavioral skills, by a special education 

teacher, in the special education setting, 
• 300 minutes per week of adaptive skills, by a special education teacher, in the special 

education setting, 
• 150 minutes per week of mathematics, by a special education teacher, in the special 

education setting, 
• 150 minutes per week of reading skills, by a special education teacher, in the special 

education setting, 
• 75 minutes per week of writing skills, delivered concurrently, by a special education 

teacher, in the special education setting. 
• 30 minutes per week of communication skills, by an SLP in the special education 

setting, 
• 30 minutes per week of gross motor skills, by a special education teacher, in a special 

education setting, and 
• 15 minutes per week of fine motor skills, by a special education teacher. 
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Additionally, the Student’s IEP provided the following related services: 
• 30 minutes per week of occupational therapy, delivered concurrently by an OT, in the 

special education setting, and 
• 30 minutes per week of physical therapy, by a PT, in a special education setting. 

The Student’s IEP also provided supplementary aids and services of 1750 minutes 
per week for paraeducator support, and 90 minutes annually for consultation from the 
OT.  Further, the Student’s IEP provided the Student with several accommodations, 
such as a daily accommodation for sensory breaks.  The Student’s IEP stated that the 
Student’s neighborhood school did not have a program to support his needs, and the 
Student would continue to attend another District elementary school that had a 
classroom designed to provide structured communication support.  The Student’s IEP 
also provided the Student with extended school year (ESY) services for 630 minutes 
per week to address eight of the Student’s annual goals. 

4. Also on March 10, 2015, the Student’s IEP team developed a behavioral intervention 
plan (BIP) for the Student.  The BIP identified two behaviors of concern: hair pulling 
and hitting/scratching.  The BIP hypothesized that the antecedent of hair pulling was 
noise, including other students who had been noisy, even when those students were 
not currently being noisy.  The BIP further hypothesized that the antecedent of 
hitting/scratching was the lack of space when the Student was escalated.  The 
interventions listed in the BIP included teaching the Student to request headphones 
in a noisy environment, teaching the Student to request a calming space when 
needed, and providing the Student with a quiet, more isolated environment. 

5. Also on March 10, 2015, the District provided the Parent with prior written notice, 
stating that the District had taken data before and after the summer, winter, and spring 
breaks, and the data showed that after the breaks, the Student had significant 
regression in his communication, adaptive, and social/emotional/behavioral skills.  
The notice stated that based on this data, the District would provide the Student ESY 
services in July 2015. 

6. On June 1, 2015, the District provided the Parent with progress reporting for the 
Student’s annual IEP goals.1 

• Fine Motor: (Name Stamp) The progress reporting stated the Student was making 
slow progress on his goal of stamping his name independently.  The comments stated 
the Student’s stamp had only recently arrived, therefore, there was no data to report, 
but the Student was practicing using the stamp, and staff would resume this goal when 
the Student returned to school in the fall. 

7. June 16, 2015 was the last day of the 2014-2015 school year. 

8. The Student received ESY services during the summer vacation period. 

                                                           
1 The progress reporting included information for all of the Student’s annual IEP goals.  However, only 
information about the Student’s Name Stamp is included here, as that information in pertinent background 
information. 
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Timeline for Investigation Begins on August 26, 2015 

9. On September 1, 2015, the Parent emailed the special education teacher who would 
be the Student’s special education teacher for the 2015-2016 school year.2  The 
Parent stated she intended to accompany the Student to class on the first day of 
school, and stay for the morning.  The Parent also stated she was concerned that the 
classroom was understaffed, she intended to count the ratio of staff to students, and 
that the Student needed 1:1 support at all times.  The Parent further stated that the 
Student had high anxiety about returning to school and she (the Parent) was available 
to support the Student and the special education teacher.  The Student’s special 
education teacher responded, stating that the Parent was welcome to stay in the 
classroom. 

10. September 2, 2015 was the first day of the 2015-2016 school year, and the Student 
began attending third grade in a multi-grade self-contained special education 
classroom at the same District elementary school he had previously attended.3  The 
Student’s special education classroom shares a space with another self-contained 
special education classroom.  The shared space includes a resolution room, which is 
about four feet by four feet in dimension with carpeted walls and floor, a tall ventilated 
ceiling, and a locking door with a Plexiglas window.  The shared space also includes 
another larger seclusion space, which staff did not use for seclusion, but kept the door 
propped open with furniture, and used as a voluntary quiet space.  Additionally, the 
shared space between the special education classrooms included various sensory 
equipment, available for calming and self-calming in addition to being used by 
therapists.  One of the sensory items in the shared space was a large empty rubber 
box, which the Student frequently sat inside for calming. 

11. On September 2, 2015, the Student had behavioral incidents, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student 
escalated after being told he could not have something he wanted.  The report stated 
the Student was secluded in a resolution room three separate times.  The first 
seclusion lasted seven minutes with the door closed.  The second seclusion occurred 
almost immediately after the first seclusion ended, also lasted seven minutes, with the 
door closed and secured.  Shortly afterward, the Student was secluded again for 23 
minutes.  The report stated that the Student’s escalations included hair pulling, 
pushing, and pulling on staff members’ clothing, and that staff ended seclusion as 
soon as the Student was calm/safe.  Although the report has a space to indicate when 
parents are verbally contacted and a space for the date the report is mailed, those 
spaces were blank.4  Also that same day, the District issued a separate seclusion and 

                                                           
2 The documentation contained many emails.  However, only the emails relevant to the issues are 
incorporated into this decision. 

3 At the end of the 2014-2015 school year, the District had determined the Student would attend a different 
District elementary school for third grade, but this arrangement changed shortly before the 2015-2016 
school year began. 
4 Between September 2 and December 4, 2015, all of the Student’s seclusion and restraint reports leave 
blank the spaces to indicate parents are contacted and the space to indicate the report is mailed to parents.  
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restraint report for the Student.  This report stated that the Student saw a puddle as 
he was returning to class from recess, and staff physically guided him back to the 
classroom, where he calmed sitting on a bean bag seat.  The report stated that this 
interaction was an escort, not a restraint. 

12. On September 3, 2015, the Student also had behavioral incidents, prompting the 
District to issue a seclusion and restraint report.  According to the report, the Student 
was hitting, kicking, pushing, and pulling clothes, and his behavior involved self-injury.  
The report stated that two staff members restrained the Student, then used a restraint 
escort, for a total of 10 minutes.  The report also stated that the Student was secluded 
in the resolution room with the door secured for 20 minutes. 

13. Also on September 3, 2015, the Student’s special education teacher sent a daily 
activity sheet home to the Parent, who had an opportunity to return the sheet to school 
the next morning.  The daily activity sheets used by the Student’s classroom included 
spaces to show how a student felt at school (happy, sad, tired, or mad); spaces to 
show what a student worked on at school (desk work, group work, library, getting off 
bus, gym/recess, lunch, and assembly); and also a space for staff to write notes to 
parents.  Additionally, the daily activity sheets include spaces for parents to provide 
information about a student’s evening and morning to school staff, and a space for 
parents to write notes to school staff.  The Student’s daily activity sheet included a 
note from the Student’s special education teacher, stating that the Student had a 
rough afternoon, but they worked through it.  On this day, the daily activity sheet did 
not include information about isolation or restraint.5 

14. On September 8, 2015, the Student again had behavioral incidents, prompting the 
District to issue a seclusion and restraint report.  According to the report, in the 
morning, the Student laid on the floor, was disruptive and unwilling to participate, and 
staff members had the Student sit in the box for 30 minutes, until he was calm.  The 
report also stated that in the afternoon, the Student was anxious and escalating, and 
the Student used the box for a break, sitting in the box for eight minutes. 

15. On September 9, 2015, the Student had behavioral incidents, prompting the District 
to issue two seclusion and restraint reports.  According to the first report, the Student 
hit and kicked staff, and staff restrained the Student for three minutes to bring him to 
the resolution room, where staff secluded him with the door secured for 17 minutes.  
About 10 minutes later, the Student was again brought to the resolution room, where 
he remained with the door closed and secured for 13 minutes, until there was a fire 
drill.  According to the second report, the Student bit, hit, kicked, and pushed staff 
while in a field during the fire drill, and staff restrained him for 10 minutes to bring him 
back to the building, and then secluded him in the resolution room with the door closed 

                                                           
Having noted this omission here, this decision does not state these omissions for each individual seclusion 
and restraint report between September 2 and December 4, 2015. 

5 The documentation included regular daily activity sheets for the Student with information from both school 
staff and the Parent.  However, other than in this finding, this decision does not catalog the daily activity 
sheets or incorporate that information. 
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and secured for 23 minutes.  Afterwards, the Student remained in the resolution room 
for another 12 minutes with the door opened. 

16. According to the Parent, on September 10, 2015, the Student’s special education 
teacher asked the Parent to fill the role of the Student’s paraeducator for that day, 
because the classroom lacked sufficient staff.  The Parent stated that she remained 
in the Student’s classroom the whole day to keep the Student safe, and she later 
telephoned the school office to express her concern that she had been asked to act 
as a substitute paraeducator.6 

17. On September 11, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student wanted 
a toy, which belonged to another group within the classroom, and pushed staff.  Staff 
members then restrained the Student for less than one minute to bring him to the 
resolution room, where staff secluded the Student with the door secured for 10 
minutes. 

18. On September 13, 2015, the Parent met with the school principal, the Student’s 
special education teacher, another special education teacher, and the school 
psychologist.  According to the Parent, she expressed concerns about the level of 
staffing, and was told that two additional staff members would be added to the 
Student’s classroom. 

19. According to the Parent, on September 14, 2015, she observed staff working with the 
Student on writing his name.  Also according to the Parent, the staff did not have the 
Student’s name stamp; therefore, they could not work with the Student on his IEP goal 
to use his name stamp. 

20. On September 15, 2015, the Student’s special education teacher emailed the Parent, 
copying the school principal, about the school’s isolation and restraint notification 
policy.  The Student’s special education teacher stated that for the 2015-2016 school 
year, the school principal was required to telephone the Parent within 24 hours of an 
incident involving isolation or restraint, but that if the Parent preferred, the school could 
alternatively send a copy of the report home within 24 hours, send copies of reports 
home on Fridays, or send copies home monthly.7 

21. On September 16, 2015, the Student had behavioral incidents, prompting the District 
to issue a seclusion and restraint report.  According to the report, in the morning, the 
Student was endangering himself, his “hands were not safe,” and staff members had 
the Student sit in a box for six minutes.  The report also stated that in the afternoon, 
the Student escalated, shaking, yelling, and pushing, and the Student used the box 
for a break, sitting in the box for 28 minutes 

                                                           
6 The District did not respond to this portion of the Parent’s allegations. 

7 The documentation does not include a response from the Parent. 
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22. On September 17, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student became 
frustrated with blocks and began yelling.  The report stated that staff members had 
the Student sit in the box for 10 minutes. 

23. On September 22, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student became 
anxious about participating in yoga, and requested the box.  The report stated that 
staff members had the Student sit in the box for 13 minutes. 

24. On September 23, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student hit 
another student with a toy twice.  The report stated that staff members had the Student 
sit in the box for seven minutes. 

25. On September 24, 2015, the Student had behavioral incidents, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student became 
upset when his iPad time ended, and sat in his box for six minutes.  The report stated 
that after the Student exited the box, the Student hit staff, and staff members secluded 
the Student in the resolution room with the door closed for 15 minutes. 

26. On September 25, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student was 
anxious after spilling water on himself, and sat in the box for a break, but his hands 
were not safe, and he reached for another student, trying to hit.  The report stated that 
staff members secluded the Student in the resolution room with the door open for 15 
minutes. 

27. On September 29, 2015, the Student had behavioral incidents, prompting the District 
to issue two seclusion and restraint reports.8  According to the first report, the Student 
was anxious, unable to calm at his desk, and began hitting his legs and screaming.  
The report stated that staff had the Student sit in a box for 25 minutes, noting that the 
Student worked on flashcards while in the box.  According to the second report, during 
game time, the Student bit a peer.  The report stated that staff secluded the Student 
in the resolution room with the door secured for 11 minutes. 

28. On September 30, 2015, the Student had behavioral incidents, prompting the District 
to issue a seclusion and restraint report.  According to the report, staff were counting 
down until the time that the Student would need to share the swing with another 
student, when the Student swiped at the other student, and staff had the Student sit 
in the box for two minutes.  The report further stated that after the Student hit and 
pushed staff and another student, staff secluded the Student in the resolution room 
with the door secured for nine minutes.  According to the report, staff then opened the 
resolution room door, and the Student remained in the resolution room for another 10 
minutes. 

                                                           
8 One report is undated, but appears to recount events in the afternoon of September 29, 2015. 
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29. Also on September 30, 2015, the Parent emailed the Student’s special education 
teacher, asking if the Student’s name stamp had arrived, and stating she would be 
happy to see the Student using a keyboard.  The Parent also stated she was 
concerned about the Student watching movies during free time, noting that if the 
Student was not interested in the movie, he might misbehave.  The Parent asked to 
know the purpose of movie watching in the classroom.  The Parent also stated that if 
she could support the Student’s classroom by volunteering once a week or when 
needed, she would like to do that.  The Student’s special education teacher 
responded, stating that the Student’s stamp had arrived.  The Student’s special 
education teacher further stated that the class watched movies on Mondays, did 
games on Tuesdays, Art on Wednesdays, and Library on Thursdays.  The Student’s 
special education teacher stated that the class watched movies as a calming activity 
to begin the week, and that the Student had done a great job with movie time thus far. 

30. On October 8, 2015, the Student had behavioral incidents, prompting the District to 
issue three seclusion and restraint reports.  According to the first report, the Student 
was pulling his desk, pulling off name tags, and pulling at staff.  The report stated that 
staff restrained the Student for one minute to bring him to the classroom resolution 
room, where staff secluded the Student with the door closed and secured for 18 
minutes, until he was calm.  According to the second report, the Student bit, hit, spat, 
and engaged in self-injurious behavior, and staff escorted him to the resolution room 
where staff secluded the Student for 24 minutes with the door closed, and then the 
Student returned to class.  According to the third report, the Student wanted a 
preferred toy, which was not a choice, and laid on the ground, biting and engaging in 
self-injurious behavior.  The report stated that the Student wanted to sit in the box, did 
so for four minutes to calm, and then exited, requesting to use the bathroom. 

31. On October 9, 2015, the Student had behavioral incidents, prompting the District to 
issue two seclusion and restraint reports.  According to the first report, after another 
student tried to share the Student’s space, the Student hit, kicked, scratched, threw 
objects, and grabbed clothing.  The report stated that staff restrained the Student for 
one minute to bring him to the classroom resolution room, where staff secluded the 
Student with the door secured for 13 minutes, then opened the door to talk with the 
Student, but the Student escalated, so staff re-closed the resolution room door for 
another five minutes.  According to the second report, the Student hit, kicked, pushed, 
pinched, and engaged in self-injurious behavior, and staff restrained the Student for 
two minutes in order to bring him to the resolution room, where staff secluded him for 
11 minutes with the door secured. 

32. On October 16, 2015, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student needed to 
stay outside at recess, and laid on the ground, spitting, biting, and engaging in self-
injurious behavior.  The report stated that staff restrained the Student for two minutes 
and talked with the Student about being safe at school. 

33. On October 20, 2015, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student was doing 
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a non-preferred activity and began drawing on the desk, staff had the Student sit in 
the box for one minute, but the Student hit and grabbed, and staff secluded the 
Student in the resolution room with the door secured for seven minutes.  The report 
further stated that a few minutes after the Student left the resolution room, the Student 
returned to the resolution room for three minutes with the door open.9 

34. On October 22, 2015, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student was 
anxious during the morning, but staff members did not know why, and the Student 
began to push staff, yanking off a staff member’s lanyard.  The report stated that staff 
secluded the Student in the resolution room with the door secured for eight minutes.   
Also according to the report, later that afternoon, the Student pulled a staff member’s 
hair, and staff secluded the Student in the resolution room for five minutes.  The report 
stated that the Parent was present, and the Student went home with the Parent. 

35. On October 26, 2015, the school OT emailed the Student’s special education teacher, 
the school SLP, and the Parent, stating that she had consulted with the Student’s 
special education teacher, and developed a sensory diet for the Student and a sensory 
diet “choice wheel.”  The OT attached a copy of both the sensory diet and the choice 
wheel to the email, stating she and the Student’s special education teacher hoped 
everyone would follow it as closely as possible.  The choice wheel included photos of 
several sensory equipment items used by the Student, such as the box, bean bag, 
headphones, book nook, trampoline, and body sock. 

36. Also on October 26, 2015, the Student had behavioral incidents, prompting the District 
to issue three seclusion and restraint reports.  According to the first report, the Student 
took a toy from another student, had to return the toy, and became anxious, laying on 
the ground, hitting, and engaging in self-injurious behavior.  The report stated that the 
Student then sat in the box for six minutes to calm, and was able to resume his routine.  
According to the second report, the Student earned “nook time,” but then refused to 
leave the nook at the designated time, and began biting, scratching, and engaging in 
self-injurious behavior.  The report stated that staff members escorted the Student to 
the resolution room where the Student remained for seven minutes with the door open, 
until he calmed, and then returned to his group.  According to the third report, the 
Student became anxious and upset when he could not play on the toy he wanted at 
recess.  The report stated the Student began to lay on the ground, hitting, and 
engaging in self-injurious behavior.  The report further stated that staff offered that the 
Student could take a break inside, and the Student sat in the box for 15 minutes to 
calm, and then continued his school routine. 

37. On October 30, 2015, the Student had behavioral incidents, prompting the District to 
issue two seclusion and restraint reports.  According to the first report, the Student 
began hitting, kicking, pushing, and attempting to pull hair, and staff restrained the 
Student for one minute to bring him to the resolution room, where staff secluded the 

                                                           
9 The report does not clarify why the Student returned to the resolution room or whether staff brought him 
back to the resolution room. 
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Student with the door closed and secured for nine minutes, and then opened the door.  
The report stated that the Student then remained in the resolution room door for 
another four minutes with the door open, and staff talked to him about choices.   
According to the second report, after the Student left the resolution room, he kicked 
and pushed staff because he wanted to sit in the teacher’s chair, and staff restrained 
the Student for one minute in order to bring him to the resolution room, where staff 
secluded him for seven minutes with the door secured. 

38. On November 5, 2015, the Student had behavioral incidents, prompting the District to 
issue two seclusion and restraint reports.  According to the first report, the Student 
began biting, scratching, and pinching after being denied an activity.  The report stated 
that staff restrained the Student for one minute to bring him to the resolution room, 
where staff secluded him with the door secured for 20 minutes.  The report stated that 
staff then opened the resolution room door, and the Student remained for another two 
minutes, before exiting.  According to the second report, about an hour later, the 
Student was not following directions during a non-preferred activity and began to hit, 
scratch, and try to break a shelf.  The report stated that staff briefly restrained the 
Student to bring him to the resolution room, secluded the Student with the door 
secured for two minutes, secluded the Student with the door closed for three minutes, 
and then secluded the Student with the door open for nine minutes. 

39. On November 6, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student started 
to grab, bite, hit, kick, and push, and was also endangering himself.  The report stated 
that the Student was restrained for one minute to bring him to the resolution room, 
secluded for nine minutes with the door closed, and secluded another eight minutes 
with the door opened. 

40. On November 9, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student grabbed 
and tried to break a shelf in order to avoid participating in yoga.  The report stated that 
staff gave the Student the choice of yoga or the box, and the Student sat in the box 
for five minutes. 

41. On November 10, 2015, the Student had behavioral incidents, prompting the District 
to issue four seclusion and restraint reports.  According to the first report, the Student 
wanted to go home, was anxious, and staff offered various sensory tools, but the 
Student requested the resolution room.  The report stated that the Student hit, kicked, 
pushed, pulled hair, spat, and tried to break glasses, and staff restrained the Student 
for one minute to bring him to the resolution room, secluded him for six minutes with 
the door closed, and secluded him for another three minutes with the door opened.  
According to the second report, the Student pulled another student’s hair, staff 
escorted him to the resolution room, and secluded him for 15 minutes with the door 
secured.  According to the third report, the Student engaged in self-injurious behavior, 
then kicked and chased staff.  The report stated that staff escorted the Student to the 
resolution room, secluded him for five minutes with the door secured, and another five 
minutes with the door open.  According to the fourth report, the Student hit, engaged 
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in self-injurious behavior, then staff escorted him to the resolution room, and secluded 
him for eight minutes with the door secured. 

42. On November 12, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student became 
very anxious and started to pull on staff.  The report stated that the Student was 
restrained for one minute to bring him to the resolution room, and secluded for seven 
minutes with the door secured. 

43. On November 16, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student grabbed, 
hit, and tried to pull down curtains.  The report stated that the Student was restrained 
for less than one minute to bring him to the resolution room, secluded for nine minutes 
with the door secured, and secluded for seven minutes with the door open. 

44. On November 17, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the environment 
became noisy, the Student refused to follow directions, and pushed and grabbed staff 
members.  The report stated that the Student sat in the box for 28 minutes and staff 
used a curtain to block visibility, while offering headphones.  According to the report, 
the Student calmed quickly, but remained in the box to work. 

45. Also on November 17, 2015, the Parent emailed the school principal, stating that 
although one paraeducator was added to the classroom that week, she believed 
another paraeducator was necessary.  The Parent noted that the Student had choked 
on his food the day before, and the Parent thought that this was due to a lack of staff.  
The Parent also stated she did not agree with the classroom watching a movie every 
week because the students in the Student’s classroom were already academically 
behind. 

46. On November 18, 2015, the school principal emailed the Parent, stating that the 
Student had a staff member with him throughout the entire school day.  The school 
principal further stated that during the Student’s lunchtime, there were two staff 
members and six students, and he believed this was adequate.  The school principal 
stated it would be helpful to have staff members review the lunchtime protocol for the 
Student. 

47. Also on November 18, 2015, the Student had a behavioral incident, prompting the 
District to issue a seclusion and restraint report.  According to the report, the Student 
had been upset from the start of the day, hit, kicked, pushed, pinched, spat, and pulled 
on clothes.  The report stated that the Student was restrained for one minute to bring 
him to the resolution room, and secluded for 29 minutes with the door secured. 

48. On November 19, 2015, the Student had behavioral incidents, prompting the District 
to issue two seclusion and restraint reports.  According to the first report, the Student 
screamed, hit, spat, laid on the floor, and engaged in self-injurious behavior.  The 
report stated that the Student sat in the box for 15 minutes and calmed.  According to 
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the second report, the Student kicked, then pulled another student’s hair, and staff 
restrained the Student for one minute to bring him to the resolution room, secluded 
him for 13 minutes with the door secured, and 16 minutes with the door open. 

49. On November 23, 2015, the Student had behavioral incidents, prompting the District 
to issue two seclusion and restraint reports.  According to the first report, the Student 
pulled another student’s hair.  The report stated that staff restrained the Student for 
less than a minute to bring him to the resolution room, then secluded him for three 
minutes with the door secured.  According to the second report, the Student bit and 
pulled a staff member’s hair.  The report stated that staff restrained the Student for 
two minutes to bring him to the resolution room, secluded him for four minutes with 
the door secured, then secluded him for five minutes with the door opened. 

50. On November 24, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student was 
anxious after coming in from recess, hit, and endangered himself.  The report stated 
that the Student sat in the box for 55 minutes and calmed. 

51. On November 30, 2015, the Student had behavioral incidents, prompting the District 
to issue four seclusion and restraint reports.  According to the first report, the Student 
ripped things, knocked over a desk and chair, pushed the lenses out of his glasses, 
stated that he would pull hair, and sat in the box for eight minutes.  According to the 
second report, about 20 minutes later, the Student pulled another student’s hair, was 
escorted to the resolution room, and secluded for 27 minutes with the door secured.  
According to the third report, about 10 minutes later, the Student again pulled another 
student’s hair, was escorted to the resolution room, and secluded for 36 minutes with 
the door secured.  According to the fourth report, later in the afternoon, the Student 
hit staff and stated he would pull hair.  The report stated that the Student was secluded 
in the resolution room for six minutes with the door secured, and 15 minutes with the 
door opened.  The report further stated that the Student then sat in the box for 31 
minutes. 

52. On December 1, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student bit, hit, 
pulled hair, and endangering himself, prompting staff to have the Student sit in the box 
for one minute.  The report stated that the Student’s behaviors continued, the Student 
was escorted to the resolution room, and secluded for 41 minutes with the door 
secured.  The report further stated that during his seclusion, the Student took of his 
clothes and urinated in the resolution room, but staff waited until the Student was 
“ready & safe” before taking him to the bathroom for toileting and cleaning. 

53. Also on December 1, 2015, the District issued progress reporting for the Student’s 
annual IEP goals.10 

• Social/Emotional/Behavioral: (Play a Game) The progress reporting stated that the 
Student had made sufficient progress on playing structured games appropriately.  The 

                                                           
10 Although the progress reporting for the Student’s annual IEP goals was dated December 1, 2015, the 
dates associated with the reporting ranged from November 23 to December 1, 2015. 
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comments stated that the Student had been doing a great job, and was playing games 
with his special education teacher. 

• Social/Emotional/Behavioral: (Group Activity) The progress reporting stated the 
Student had made sufficient progress on siting with peers during a group activity.  The 
comments stated the Student was sitting with his peers, completing his work, and was 
able to sit for 7 minutes during the group calendaring activity. 

• Social/Emotional/Behavioral: (Requesting a Break) The progress reporting stated the 
Student had made sufficient progress on requesting a break when overstimulated or 
escalated.  The comments stated the Student was getting better at using his words to 
request “the box” and was expressing his feelings regularly. 

• Adaptive: (Toileting) The progress reporting stated the Student had emerging skill on 
completing the 6 steps of the bathroom routine.  The comments stated the Student 
was both sitting on and using the toilet according to his schedule, but was not 
requesting the toilet. 

• Adaptive: (Eating/Food Safety) The progress reporting stated the Student had made 
sufficient progress on eating one piece of food at a time, without adult supervision.  
The comments stated the Student was going to the cafeteria with a group of peers, 
eating more and more independently, needing a verbal reminder, but had shown only 
one episode of stuffing food during the 2015-2016 school year. 

• Adaptive: (Follow Schedule) The progress reporting stated the Student had made 
sufficient progress on checking his schedule when given a transition cue.  The 
comments stated that the Student continued to do an excellent job maintaining a safe 
body while transitioning. 

• Adaptive: (Two-step Direction) The progress reporting stated the Student had made 
sufficient progress on completing a two-step directive.  The comments stated the 
Student was able to process more and more directions daily. 

• Mathematics: (Counting) The progress reporting stated the Student had made slow 
progress on increasing his counting of objects.  The comments stated the Student 
would clear his throat, and then become distracted or off-count.  The comments noted 
the Student was clearing his throat every 1-5 seconds. 

• Mathematics: (Rote Counting) The progress reporting stated the Student had made 
slow progress counting by rote.  The comments stated that as with counting objects, 
the Student cleared his throat, forgot his count, and became distracted. 

• Reading: (Sight Words) The progress reporting stated the Student had made slow 
progress on increasing his reading of sight words.  The comments stated the Student 
was improving slowly and consistently, and was currently reading 15/25 sight words. 

• Reading: (Sequencing a Story) The progress reporting stated the Student had 
emerging skill on identifying the beginning, middle, and end of a simple short story.  
The comments stated the Student was struggling to identify the beginning of a story, 
but was successful identifying the middle and end. 

• Writing: (Typing) The progress reporting stated the Student had made slow progress 
on independently typing his name.  The comments stated the Student had shown 
decreased retention of previously learned skills, required maximum redirection to use 
his iPad, but had improved skill for tracking and locating letters of his name. 

• Fine Motor: (Name Stamp) The progress reporting stated the Student was making 
slow progress on using his name stamp independently.  The comments stated the 
Student had responded well to using his name stamp, required minimal physical cues 
for orientation, and was able to place the stamp accurately in 3/5 opportunities. 

• Gross Motor: (Climbing Equipment) The progress reporting stated the Student had 
emerging skill toward demonstrating safe, independent, purposeful play/exploration on 
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outdoor playground equipment.  The comments stated the Student could access his 
playground with minimal assistance, and in 3/5 opportunities, eagerly participated. 

• Communication: (Pronouns) The progress reporting stated the Student had made slow 
progress on demonstrating an understanding of pronouns.  The comments stated that 
the Student identified and sorted pictures by pronouns in 2/5 trials with visual and 
verbal cues. 

• Communication: (Prepositions) The progress reporting stated the Student had made 
slow progress on demonstrating understanding of prepositions. The comments stated 
that the Student demonstrated understanding of the preposition “under” in 4/5 trials, 
and was continuing to work on “in front of” and “behind”. 

• Communication: (Past-tense Verbs) The progress reporting stated the Student had 
made slow progress on using regular past tense verbs in sentences.  The comments 
stated the Student used regular past tense in simple sentences in 1/5 trials, and 
demonstrated occasional carryover to his everyday speech. 

• Communication: (Questions) The progress reporting stated the Student had made 
slow progress on responding to when/how/why questions.  The comments stated the 
Student responded to “when” questions in 3/5 trials with visual cues and “how” 
questions in 2/5 trials with visual cues. 

54. On December 2, 2015, the Student had behavioral incidents, prompting the District to 
issue two seclusion and restraint reports.  According to the first report, the Student 
pulled hair, was escorted to the resolution room, and secluded for 2 hours and 23 
minutes with the door secured.  The report further stated that the next steps included 
“clothes on,” suggesting that the Student had taken off his clothes while in the 
resolution room.  According to the second report, later that afternoon, the Student hit 
and pushed, then sat in the box for 25 minutes, until the Parent came to take him 
home.11 

55. On December 4, 2015, the Student had behavioral incidents, prompting the District to 
issue two seclusion and restraint reports.  According to the first report, the Student 
pulled hair, bit, kicked, and yelled, was escorted to the resolution room, and secluded 
for eight minutes with the door secured.  The report stated that three minutes after 
leaving the resolution room, the Student threw objects and grabbed, and was again 
escorted to the resolution room, and secluded for another 23 minutes with the door 
closed and secured.  The report further stated that the Student took his clothes off 
while in the resolution room.  According to the second report, the Student escalated, 
had negative behavior, unsafe hands, and sat in the box.12 

56. On December 7, 2015, the Student had a behavioral incident, prompting the District 
to issue seclusion and restraint reports.13  According to the reports, the Student was 

                                                           
11 The report stated the Student sat in the box from 1:55pm to 2:20pm. 

12 The report states “Box 2:05.”  It is unclear whether this indicates that the Student sat in the box for 2 
hours and 5 minutes or whether this indicates that the Student entered the box at 2:05pm and omits the 
time the Student exited the box. 

13 Beginning on December 7, 2015, the District began using new forms for the Student’s seclusion and 
restraint reports.  These new forms do not collect information about whether the door on the resolution 
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in the shared space between the self-contained special education classrooms, saw 
another person leaving through the doorway, and ran out the same doorway into the 
hallway.  The reports stated that the Student needed an escort to the resolution room, 
and was secluded for eight minutes.  The reports further stated that the Student’s 
special education teacher contacted the Parent on the same day to review the 
incident, but did not indicate that the District sent copies of the reports to the Parent. 

57. On December 8, 2015, the Student had a behavioral incident, prompting the District 
to issue seclusion and restraint reports.  According to the reports, the Student was 
standing in the toilet, refused to get out of the toilet, and was in danger of falling.  The 
reports stated that staff used a restraint to remove the Student from the toilet, and it 
appears that the removal occurred twice.  According to another report, shortly later, 
the Student tried to pull the hair of another student, his special education teacher used 
a restraint hold to block his attempt, the Student then grabbed for everything within 
reach, and the special education teacher then performed a room clear.  The reports 
further stated that the Student’s special education teacher contacted the Parent on 
the same day to review the incident, but did not indicate that the District sent copies 
of the reports to the Parent. 

58. Also on December 8, 2015, the Parent emailed the school principal, asking if the 
District intended to replace the staff member who had recently left the Student’s 
classroom.  The school principal responded, stating that the District had posted the 
position.  The school principal further stated that the Student would continue to have 
an adult with him at all times. 

59. On December 9, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student “dumped 
his I/W and became handsy.”  The report stated that staff used a 2-person transport 
position to transport the Student to the resolution room, and that the event lasted two 
minutes.  It is unclear whether the Student was restrained for two minutes or secluded 
for two minutes.  The report further stated that staff contacted the Parent on the same 
day to review the incident, but did not indicate that the District sent a copy of the report 
to the Parent. 

60. On December 10, 2015, the Student had behavioral incidents, prompting the District 
to issue seclusion and restraint reports.  According to the reports, the Student was 
denied a preferred item, staff performed a room clear, and staff directed the Student 
to sit in the box.  The reports stated that the Student ran out of the shared space and 
staff continued “break and isolation/room clear” until the Student was calm, which was 
1 hour and 5 minutes.  According to another report, later that day, the Student made 
multiple attempts to pull hair, scratched, grabbed, destroyed property, and stood on 
the table screaming.  The report stated that the Student’s special education teacher 
restrained the Student for 18 minutes.  Both reports further stated that the Student’s 

                                                           
room was opened, closed, or secured.  As of this date, each finding in this decision will note whether the 
report indicated that the District contacted the Parent and/or provided a copy of the report to the Parent. 
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special education teacher contacted the Parent on the same day to review the 
incident, but did not indicate that the District sent copies of the report to the Parent. 

61. On December 16, 2015, the Student had behavioral incidents, prompting the District 
to issue seclusion and restraint reports.  According to the reports, the Student was 
denied a request, and staff secluded the Student for 17 minutes.  The reports also 
stated that about 30 minutes after his release from seclusion, the Student ran out of 
the shared space, down to the end of the hallway, and attempted to leave the building.  
The report stated that staff waited until the Student was safe to transport, escorted 
him to the resolution room, and secluded him for 33 minutes.  According to another 
report, later that day, the Student tried to break the computer, staff used “applied 
physical techniques” to remove him, but the Student injured staff.  The report stated 
that staff restrained the Student for 17 minutes.  Both reports further stated that the 
Student’s special education teacher contacted the Parent that day to review the 
incident, but did not indicate that the District sent copies of the reports to the Parent. 

62. On December 17, 2015, the Student had behavioral incidents, prompting the District 
to issue seclusion and restraint reports.  According to the reports, the Student was 
standing on countertops, pulling on blinds, and refusing to get down.  The reports 
stated that staff then used a 2-person transport position for four minutes to transport 
the Student to the resolution room.  According to another report, staff secluded the 
Student in the resolution room for one hour, and during this time, the Student removed 
his clothes and urinated on the resolution room floor.  Both reports stated that the 
Student’s special education teacher contacted the Parent on the same day to review 
the incident, but did not indicate that the District sent copies of the reports to the 
Parent. 

63. According to the Parent, on December 17, 2015, she came to the Student’s classroom 
to bring Ritalin for the Student.14  The Parent also stated that the Student was boxed 
into a small area with furniture stacked to contain him.  The Parent stated she was 
alarmed that the stacked furniture could fall and injure the Student.  According to the 
Parent, she stayed in the classroom to supervise the Student during lunch because 
no classroom staff members were available, and then she went home.  Also according 
to the Parent, later that afternoon, the Student’s special education teacher telephoned 
the Parent, stating that the Student was in the resolution room, had taken off his 
clothing, urinated on the floor, and the special education teacher did not know what to 
do.  The Parent stated that when she arrived again at the Student’s classroom, a 
paraeducator was holding the resolution room door closed and the Parent took the 
Student home early. 

64. On December 18, 2015, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student tried to 
stand on the counter and pull down the blinds.  The report stated that staff secluded 
the Student for 26 minutes.  The report further stated that staff contacted the Parent 

                                                           
14 Although the Student had a health care plan, authorizing the emergency use of an Epi-Pen for the 
Student’s severe allergy to peanuts, this documentation does not include information about the Student’s 
use of Ritalin, or authorization for staff to administer Ritalin. 
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on the same day to review the incident, but did not indicate that the District sent a 
copy of the report to the Parent. 

65. December 18, 2015 was the last day before the District’s winter vacation, and school 
resumed on January 4, 2016. 

66. On January 6, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student pulled 
another student’s hair, and staff restrained the Student for one minute to release his 
hands.  The report further stated that staff contacted the Parent on the same day to 
review the incident, but did not indicate that the District sent a copy of the report to the 
Parent. 

67. On January 7, 2016, the Student’s special education teacher emailed the Parent, 
stating the Student was having a rough day, had torn up the classroom, and she was 
not sure if they would make it to lunch.  The Parent responded, asking if she (the 
Parent) should come to the school, noting she had suspected it might be a difficult day 
for the Student.  The Student’s special education teacher replied, asking how long the 
Parent wanted to wait.  The Parent responded, stating that the Student’s medicine 
would help him cope, and asking if the Student’s special education teacher wanted 
the Parent to come administer the Student’s medicine.15  When the Student’s special 
education teacher replied, she stated the Student had taken his medicine and was 
eating lunch.  The Parent responded, stating that she was available if needed.  After 
the school day ended, the Student’s special education teacher again emailed the 
Parent, updating the Parent on the remainder of the school day.  The Student’s special 
education teacher stated that the Student had cooperated with picking up the chairs 
and desks in the classroom, but later had to be escorted to the bathroom, where he 
refused to sit on the toilet or let staff put a pull-up diaper on him.  The Student’s special 
education teacher stated that staff used a new restraint, a prone position, which was 
part of the advanced training staff had just completed.  The Student’s special 
education teacher stated that that the Student calmed in 10 minutes, noting that this 
was much quicker than any other interventions they had tried, the Student finished the 
escalation cycle, and was able to eat lunch happily.  The Student’s special education 
teacher stated she would be glad to show the prone position to the Parent, and to 
answer any questions.  The Parent responded, stating she would like to see the prone 
position, noting that the Student was clearly overwhelmed by the social aspect of 
school, would happily go to school if he did not have to interact with other children, 
and that the Student must learn how to be safe around others. 

68. On January 11, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student attempted 
to pull another student’s hair, sat in the box to calm, but was dangerous in the box.  
The report stated that staff restrained the Student to bring him to the resolution room, 
and secluded him for 26 minutes.  The report further stated that the Student removed 
his clothes while in the resolution room.  The report stated that staff contacted the 

                                                           
15 OSPI confirmed with both the Parent and the District that this medicine refers to Ritalin. 
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Parent on the same day to review the incident, but did not indicate that the District 
sent a copy of the report to the Parent. 

69. On January 12, 2016, the Student’s special education teacher emailed several school 
based members of the Student’s IEP team, stating that the Parent had requested a 
meeting to update the Student’s BIP and the special education teacher agreed with 
the Parent.  The special education teacher also stated that staff should start to 
schedule time for the Student’s triannual reevaluation and annual IEP team meeting. 

70. On January 13, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to the reports, the Student tried to 
push over a partition, his special education teacher stabilized the partition with her 
body, but the Student pulled incessantly on her clothes, and she restrained the 
Student for one minute using a single person control position.  According to another 
report, about 20 minutes later, the Student re-escalated while using sensory therapy 
equipment, and staff restrained the Student for 11 minutes using prone position.  The 
reports stated that staff followed the Student’s BIP, and tried to use the prone position 
twice.  According to another report, about 20 minutes later, the Student continued to 
be escalated, despite using various sensory equipment.  The report stated that the 
Student pulled items off the wall, pulled on his special education teacher’s clothing, 
and she restrained the Student for two minutes using a single person control hold.  
The reports stated that the Student’s special education teacher contacted the Parent 
on the same day to review the incidents, but did not indicate that the District sent 
copies of the reports to the Parent. 

71. On January 14, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to the reports, the Student was 
secluded in the resolution room for nine minutes, the reports did not state why the 
Student was secluded.  The reports stated that while in the resolution room, the 
Student began banging on and climbing on the resolution door, then had a bowel 
movement in the resolution room.  According to another report, after having a bowel 
movement, the Student refused to go to the bathroom, and staff escorted the Student 
into the bathroom, where he stood in the toilet.  The reports stated that staff restrained 
the Student to clean and re-dress him, then escorted him to the mat and initiated a 
prone position hold for safety.  The reports stated that one restraint lasted 39 minutes 
and another lasted 10 minutes, but did not clarify which restraint is associated with 
these minutes.  The reports stated that the Student’s special education teacher 
contacted the Parent on the same day to review the incidents, but did not indicate that 
the District sent copies of the reports to the Parent. 

72. On January 15, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning 
while the Parent was present, the Student attempted to pull hair, staff and the Parent 
deflected the attempt, and escorted the Student to the prone restraint position for 10 
minutes.  According to another report, about 20 minutes later, the Student began 
touching all of the copiers and being unsafe, a staff member restrained the Student 
for 10 minutes, using single person control method.  According to another report, the 
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Student then refused to return to class, remaining in an escalated state, and staff 
restrained the Student for 15 minutes, using a prone position.  According to another 
report, about three hours later, the Student pulled another student’s hair, and staff 
restrained the Student for 21 minutes, using the prone position.  According to another 
report, near the end of the school day, the Student pulled the Parent’s hair, and staff 
restrained the Student for 10 minutes, to remove the Student’s hands and prevent the 
Student from scratching the Parent.  The reports stated that the Parent was either 
present or that the Student’s special education teacher contacted the Parent on the 
same day to review the incidents, but did not indicate that the District sent copies of 
the reports to the Parent. 

73. Also on January 15, 2016, the District issued prior written notice, proposing to 
complete a new functional behavioral assessment (FBA) for the Student, and develop 
a new BIP. 

74. On January 19, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning, 
the Student was upset with peers, and staff restrained the Student for six minutes, 
using prone position.  The report stated that later, the Student pulled a staff member’s 
hair, and staff restrained the Student for one minute to escort him to the resolution 
room, where the Student was secluded for four minutes.  The reports stated that when 
the Student left the resolution room, he became frustrated while trying to apologize, 
and pulled another student’s hair.  According to another report, staff then restrained 
the Student for 13 minutes, using the prone position.  According to another report, 
later that day, the Student grabbed at staff and staff restrained the Student for 22 
minutes, using prone position.  According to another report, near the end of the school 
day, the Student ran out of the classroom, and staff put him “in timeout” but the Student 
pulled on staff members’ clothing, and staff restrained the Student for 15 minutes, 
using a single person hold.  The reports stated that the Student’s special education 
teacher contacted the Parent on the same day to review the incidents, but did not 
indicate that the District sent copies of the reports to the Parent. 

75. On January 20, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student hit staff 
members, did not calm using routine interventions, and continued to hit staff members.  
The report stated that staff then restrained the Student for three minutes to escort him 
to the resolution room, and secluded hem for 32 minutes.  The report further stated 
that staff contacted the Parent on the same day to review the incident, but did not 
indicate that the District sent a copy of the report to the Parent. 

76. On January 21, 2016, the Student’s IEP team, including the Parent, met to discuss 
concerns about the Student’s increasingly serious behavioral issues, and to complete 
a new FBA for the Student.  The FBA stated that school staff had implemented many 
sensory breaks for the Student, and earlier in the school year, the Student had 
successfully participated in more classroom activities.  However, the FBA further 
stated that during December 2015, the Student’s behaviors escalated markedly, 
prompting the creation of a separate work space within the classroom for the Student.  
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The FBA noted that the Student had a new dosage of Ritalin medication, and 
hypothesized that the Student’s negative behaviors served the function of gaining 
attention.  The Student’s IEP team agreed to move the Student’s workspace from the 
classroom to the shared space between two self-contained special education 
classroom that had various sensory equipment available. 

77. On January 22, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning, 
the Student began “to tear things apart,” trying to reach an iPad, and pulling off a staff 
member’s lanyard.  The report stated that the Student calmed, but then attempted to 
pull hair, and staff restrained the Student for one minute to escort him to the resolution 
room, and secluded him for seven minutes.  According to the report, after the Student 
left the resolution room, staff needed to restrain the Student for another five minutes, 
using control position.  According to another report, later that day, the Student began 
pulling at a staff member’s clothes, and staff restrained him for two minutes to bring 
him to the resolution room, where he was secluded for eight minutes.  The reports 
stated that the Student’s special education teacher contacted the Parent the same 
day to review the incidents, but did not indicate that the District sent copies of the 
reports to the Parent. 

78. On January 25, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning, 
the Student attempted to pull hair and staff secluded him for 10 minutes.  According 
to another report, a few hours later, staff took the Student to the bathroom, and he 
immediately stood with both feet in the toilet.  The report stated that the Student would 
not get out of the toilet, staff restrained him for one minute to escort him to the 
resolution room, and secluded him for 28 minutes.  The report stated that during this 
time, the Student removed his clothes and urinated.  According to the report, when 
the Student calmed, he walked independently to the bathroom, washed and dressed.  
The reports stated that the Student’s special education teacher contacted the Parent 
on the same day to review the incidents, but did not indicate that the District sent 
copies of the reports to the Parent. 

79. Also on January 25, 2016, the Student’s IEP team, including the Parent, met and 
developed a new BIP for the Student.16  The BIP identified the Student’s negative 
behaviors as aggressive behaviors (hitting, scratching, kicking, pushing, or swiping) 
and hair pulling, noting that when the Student pulled hair, he wrapped both hands and 
intertwined his fingers, making it very difficult to remove his hands.  The BIP described 
interventions strategies as teaching the Student to communicate his need for 
attention, creating an environment to decrease negative behaviors by isolating the 
Student from people, providing positive attention, and ignoring negative behavior.  The 
BIP also stated that staff would provide the Student with a spot with a bean bag, 
prompt him to “take a break,” close the door to isolate (ignore) him, use sensory items, 
and distract the Student.  The Student’s IEP team also developed an emergency 

                                                           
16 The documentation includes an amended IEP for the Student, dated January 25, 2016.  However, the 
Student’s IEP does not appear to be amended other than updating the Student’s BIP. 
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response protocol and incorporated it into the Student’s IEP.  The emergency 
response protocol described the emergency conditions under which isolation or 
restraint might be used as when the Student pulled hair or became aggressive and 
there was imminent danger of harming himself or others.  The emergency response 
protocol stated that only trained staff would restrain or isolate the Student, and that 
restraint would help prevent the Student from harming himself or others, and isolation 
would provide a quiet, dark space for the Student to calm, and not reinforce gaining 
attention from negative behavior. 

80. Also on January 25, 2016, the District issued prior written notice, proposing to continue 
the Student’s BIP.  The notice stated that the data regarding the Student’s behavior 
showed that the Student continued to need a BIP to replace problem behaviors with 
more appropriate alternatives.  The District also issued an additional prior written 
notice, stating that due to the changes in state law, the District was removing the 
Student’s aversive intervention plan.  The notice further stated that the Student used 
the resolution room for de-escalation purposes, and the District and the Parent had 
developed an emergency response protocol. 

81. On January 26, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student ran out the 
door, down the hallway, and pulled the hair of another student.  The report stated that 
staff then restrained the Student for one minute to escort him to the resolution room, 
and secluded him for 34 minutes.  The report stated that the other student was injured 
and staff provided medical attention.  The report further stated that staff contacted the 
Parent on the same day to review the incident, but did not indicate that the District 
sent a copy of the report to the Parent. 

82. On January 27, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student attempted 
to pull another student’s hair, staff restrained the Student for two minutes to escort 
him to the resolution room, and secluded him for 20 minutes.  The report further stated 
that staff contacted the Parent on the same day to review the incident, but did not 
indicate that the District sent a copy of the report to the Parent. 

83. Also on January 27, 2016, the District issued prior written notice, stating that the 
Student’s IEP team had reviewed the Student’s needs, and determined that the 
Student’s current placement was the best program for him at that time.  The notice 
stated that the Student’s IEP team considered placing the Student in a special 
education classroom with less intensive support, but determined that the Student 
needed the behavior support to be successful. 

84. On February 2, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student attempted 
to pull hair, staff restrained the Student for two minutes to escort him to the resolution 
room, and secluded him for 15 minutes.  The report further stated that staff contacted 
the Parent on the same day to review the incident, but did not indicate that the District 
sent a copy of the report to the Parent. 
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85. On February 3, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student twice 
attempted to pull another student’s hair, was “very unsafe,” and staff restrained the 
Student for 12 minutes, using the prone position.  The report stated that the Student 
then tried to pull staff hair, and staff secluded the Student in the resolution room for 
one hour.  According to the report, a staff member tried to talk to the Student in the 
resolution room, and the Student made multiple hair pull attempts, scratches, bites, 
and kicks.  The report stated that the staff member was injured and received medical 
attention.  The report further stated that staff contacted the Parent on the same day to 
review the incident, but did not indicate that the District sent a copy of the report to the 
Parent. 

86. On February 4, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student attempted 
to pull a staff member’s hair, and staff secluded the Student in the resolution room for 
10 minutes.  According to the report, the staff member was injured and received 
medical attention.  The report further stated that staff contacted the Parent on the 
same day to review the incident, but did not indicate that the District sent a copy of the 
report to the Parent. 

87. On February 8, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning, 
the Student flipped over a desk, and staff secluded him for 12 minutes.  According to 
another report, about an hour later, the Student was “going after” another student, and 
staff restrained him for one minute to escort him to the resolution room, and secluded 
him for 20 minutes.  According to another report, about half an hour later, the Student 
hit staff and pushed against the partitions.  The report stated that staff restrained him 
for two minutes to escort him to the resolution room, and secluded him for 1 hour 40 
minutes.  According to the report, during this time, the Student removed his clothes, 
refused to take his medication, and staff waited until he re-dressed in his clothes.  The 
reports stated that the Student’s special education teacher contacted the Parent on 
the same day to review the incidents, but did not indicate that the District sent copies 
of the reports to the Parent. 

88. Also on February 8, 2016, the Student’s special education teacher emailed the Parent, 
stating that the Student was in the resolution room, had taken off his clothing, and was 
refusing to take his medicine.  The Student’s special education teacher stated that she 
was concerned that if the Parent came to school, it would reinforce the Student’s 
behavior of refusing to take his medicine, and asked if the Parent had a 
recommendation.  The Parent replied, suggesting that staff offer the Student a 
telephone.  The Student’s special education teacher replied, stating that she tried 
offering the Student a telephone, but the Student still refused.  The teacher stated that 
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due to the time limit associated with the medicine, she had to throw away the 
medicine.17 

89. On February 16, 2016, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student 
attempted to pull hair, and staff secluded the Student in the resolution room for 16 
minutes.  The report further stated that staff contacted the Parent on the same day to 
review the incident, but did not indicate that the District sent a copy of the report to the 
Parent. 

90. On February 24, 2016, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student hit, spit, 
bit, scratched, and threw items.  The report stated that in the morning, staff restrained 
the Student for less than one minute to escort him to the resolution room, and secluded 
him for 24 minutes.  The report also stated that later in the day, staff restrained the 
Student for 10 minutes, and secluded him for 20 minutes.  According to the report, 
staff members were injured, but did not require medical attention.  The reports stated 
that the Student’s special education teacher contacted the Parent on the same day to 
review the incidents, but did not indicate that the District sent copies of the reports to 
the Parent. 

91. On February 29, 2016, the District completed the Student’s triannual reevaluation.  
The evaluation report stated that the Student’s behavior could be severe and unsafe, 
and stated the Student had a mixed sensory responsive system, resulting in strong, 
quickly shifting emotional responses to sensory information.  The report also stated 
the Student had deficits in both receptive and expressive communication, which 
impacted his ability to communicate his thoughts, emotions, and needs.  The report 
further stated that the Student had shown some academic progress, but needed a 
calm work space away from the classroom.  The report recommended that the Student 
receive services for social/emotional/behavioral skills, adaptive skills mathematics, 
reading, and writing, and related services from the OT and SLP. 

92. Also on February 29, 2016, the Student’s IEP team, including the Parent, updated the 
Student’s BIP.  The changes to the Student’s BIP are not substantive, but provide a 
more complete, and finalized version of the BIP. 

93. On March 1, 2016, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, early in the school day, 
while the Parent was still present, the Student pulled the Parent’s hair.  The report 
stated that staff restrained the Student for one minute to escort him to the resolution 
room, and secluded him for 26 minutes.  The report also stated that when the 
Student’s seclusion ended, another seclusion began, and continued another 43 
minutes.  According to the report, later in the day, the Student lashed out and staff 
secluded the Student for eight minutes.  The report stated that the Student’s special 

                                                           
17 School staff explained to OSPI that the Student’s Ritalin was often embedded in food to be more 
appealing, creating time limitations on administering the medication. 
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education teacher contacted the Parent on the same day to review the incidents, but 
did not indicate that the District sent a copy of the report to the Parent. 

94. On March 2, 2016, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, while the Student was 
waiting for the bathroom, he kicked, spat, and pulled on staff.  The report stated that 
staff restrained the Student for 15 minutes, using a 2-person control position, then 
secluded the Student for five minutes in the resolution room.  The report stated that 
the Student began to undress to have a bowl movement in the resolution room, and 
staff escorted him to the bathroom.  The report stated that the Student’s special 
education teacher contacted the Parent on the same day to review the incidents, but 
did not indicate that the District sent a copy of the report to the Parent. 

95. On March 3, 2016, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student hit, spat, 
and stated he would pull someone’s hair.  The report stated that the Student had just 
put his clothes back on when his aggressive behaviors restarted.  The report stated 
that staff instructed him to take a break, but the Student refused a break, and attacked 
staff.  According to the report, staff secluded the Student for 10 minutes, then released 
him, and about 45 minutes later, restrained the Student for 15 minutes.  Additionally, 
the report indicated that after restraining the Student, staff immediately secluded the 
Student for 20 minutes.  The report does not correlate or sequence the various 
information in the report, but the Student apparently undressed during seclusion.  The 
report stated that the Student’s special education teacher contacted the Parent on the 
same day to review the incidents, but did not indicate that the District sent a copy of 
the report to the Parent. 

96. Also on March 3, 2016, the Student’s IEP team, including the Parent, met to discuss 
concerns and develop the Student’s annual IEP.  The Student’s IEP team considered 
the Parent’s concerns regarding the Student’s increased problem behaviors, her 
desire for the Student to engage in parallel play with a peer, and her desire that the 
Student’s program be implemented with consistency and fidelity.  The present levels 
of performance in the Student’s IEP discussed each of the Student’s annual IEP goals 
developed in his March 2015 IEP.18 

• Social/Emotional/Behavioral: (Play a Game) The present levels stated the Student had 
made progress on playing a game with peers, and was taking turns in 1/5 opportunities 
with full adult support. 

• Social/Emotional/Behavioral: (Group Activity) The present levels stated the Student 
was not spending much time with peers, as his IEP team had moved his workspace 
outside the classroom.  The present levels stated that the Student’s IEP team had 
decided to discontinue the goal of sitting with his peers. 

• Social/Emotional/Behavioral: (Requesting a Break) The present levels stated the 
Student had slow inconsistent progress on requesting a break when overstimulated or 

                                                           
18 The District also issued progress reporting on March 9, 2016, but that the progress reporting referred to 
the present levels of performance in the Student’s March 3, 2016 annual IEP, and noted that the Student’s 
newly developed goals had just been started. 



(Citizen Complaint No. 16-64) Page 29 of 40 

escalated.  The present levels stated the Student showed awareness of needing a 
break, but was acting out to obtain a break. 

• Adaptive: (Toileting) The present levels stated the Student had made great progress 
on toileting, and was completing the whole routine with less than 5 verbal prompts. 

• Adaptive: (Eating/Food Safety) The present levels stated the Student had made 
progress on eating one piece of food at a time, without adult supervision, but was 
inconsistent.  The present levels stated the Student was eating safely 2 / 5 days. 

• Adaptive: (Follow Schedule) The present levels stated that this goal required 
interaction with peers, and the Student’s IEP team agreed to discontinue this goal due 
to safety. 

• Adaptive: (Two-step Direction) The present levels stated the Student had done a great 
job and could follow two-step directions in 4 out of 5 opportunities.  The present levels 
stated there were even times when the Student could follow two-step directions when 
he was escalated. 

• Mathematics: (Counting) The present levels stated the Student had shown some 
progress counting objects, and could count from 1-20, but got stuck around the number 
30. 

• Mathematics: (Rote Counting) The present levels stated the Student had shown some 
progress rote counting, and could count from 1-20, but got stuck around the number 
30. 

• Reading: (Sight Words) The present levels stated the Student had made progress on 
increasing his reading of sight words, could read 10 words from a word list, and would 
continue to work on this goal. 

• Reading: (Sequencing a Story) The present levels stated the Student had made 
progress on identifying the beginning, middle, and end of a simple short story, and 
would continue to work on this goal. 

• Writing: (Typing) The present levels stated the Student could select 2 / 5 letters of his 
name with 2-3 verbal and visual cues on an iPad.  The present levels further stated 
that because the Student had made inconsistent progress learning to type his name, 
the Student would continue to work on this goal. 

• Fine Motor: (Name Stamp) The present levels stated the Student utilized his name 
stamp within the classroom setting during his daily calendar routine with verbal cues.  
The present levels stated the Student was able to utilize his name stamp with correct 
orientation 1/5 times, and the goal would be discontinued a fine motor goal, but the 
Student would to work on it as a writing goal. 

• Gross Motor: (Climbing Equipment) The present levels stated the Student had 
consistently demonstrated the skills of safe, independent, purposeful play/exploration 
on outdoor playground equipment.  The present levels stated the Student 
demonstrated the skills in 5/5 opportunities, and the goal would be discontinued. 

• Communication: (Pronouns) The present levels stated the Student’s progress had 
plateaued on demonstrating an understanding of pronouns.  The present levels stated 
the Student would work on the sills indirectly in sessions with the SLP, but that goal 
would be discontinued as an IEP goal. 

• Communication: (Prepositions) The present levels stated the Student had made 
steady progress on demonstrating an understanding of prepositions. The present 
levels stated that the Student demonstrated an understanding of the pronoun “under” 
in 4/5 trials, an understanding of both “in front of” and “behind” in 3/5 trials, and the 
goal would be revised to fit the Student’s progress. 
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• Communication: (Past-tense Verbs) The present levels stated the Student used some 
past tense verbs, but struggled to use complete sentences, and continued to need 
practice. 

• Communication: (Questions) The present levels stated the Student responded to 
“when” questions in 4/5 trials with visual or verbal cues, and had met that part of the 
goal, but struggled with “how” and “why” question, which he responded to in 2/5 trials. 

Additionally, the present levels of performance stated that the Student did not spend 
much time with his peers due to his severe unsafe behavior, and that the Student’s 
IEP team agreed to maintain the Student’s current workspace in the shared area 
outside of the classroom.  The Student’s IEP included 14 annual goals with progress 
reporting each trimester.  The Student’s goals included: 

• Social/Emotional/Behavioral: (Request a Break) (Supported by OT) When given cues, 
the Student will request sensory support and complete it within parameters, from 0/5 
to 4/5 opportunities. 

• Social/Emotional/Behavioral: (Request Needs) When given an opportunity, the 
Student will request time with staff or item before escalation, improving from 0/5 to 5/5 
opportunities. 

• Adaptive: (Toileting) When given the opportunity of needing to use the toilet, the 
Student will request the bathroom independently, improving from 0/5 steps to 5/5 
steps. 

• Adaptive: (Eating/Food Safety) When given the opportunity to eat, the Student will eat 
one piece of food at a time, without adult supervision, improving independence from 
0/5 to 5/5 opportunities. 

• Mathematics: (Counting) When counting objects, the Student will improve from 
counting 1-20 objects to 1-50 objects. 

• Mathematics: (Rote Counting) When prompted to count by rote, the Student will rote 
count to 50, improving from 1-20 to 1-50. 

• Reading: (Sight Words) When given a sight word list, the Student will read sight words, 
improving from 10/50 to 50/50 sight words. 

• Reading: (Sequencing a Story) When given a simple short story, the Student will 
identify the beginning, middle, and end, improving from 0/3 to 3/3 story parts. 

• Writing: (Typing) (Supported by OT) When given a technology device, the Student will 
independently type his name, improving from 0/5 to 4/5 opportunities. 

• Writing: (Name Stamp) When given an opportunity to sign his name, the Student will 
use his stamp appropriately, improving independence from 0/5 to 4/5 opportunities. 

• Communication: (Following Directions) When given a functional activity, the Student 
will follow 2-step directions with spatial and quantity concepts, improving from 1/5 to 
3/5 trials. 

• Communication: (Complete Sentences) When given structured or functional activity, 
the Student will use complete sentences (subject + action + object/location), 
demonstrate understanding of prepositions, improving from 1/5 to 3/5 trials. 

• Communication: (Past-tense Verbs) When given structured or functional activity, the 
Student will use regular and irregular past tense verbs in sentences, improving from 
2/5 trials to 4/5 trials. 

• Communication: (Questions) When given structured or functional activity, the Student 
will respond to how/why questions, improving from 2/5 trials to 4/5 trials. 
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The Student’s IEP provided the Student with specially designed instruction, related 
services, and supplementary aids and services, including that the Student would 
receive adult support from a paraeducator for his entire school day.  The Student’s 
IEP indicated that the Student would not receive ESY services.  However, the District 
did not issue a prior written notice at this time, stating that the District had made this 
determination.  The meeting notes stated that the Student’s IEP team agreed not to 
make further changes until the team could determine if the program was working. 

97. On March 7, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to one of the reports, in the morning, 
the Student pulled another student’s hair, and staff secluded the Student for 20 
minutes.  The report stated that about two hours later, staff secluded the Student for 
another 12 minutes, and during this seclusion, restrained the Student for two minutes, 
and then secluded the Student again for 15 minutes.  The report does not state why 
this sequence of seclusion/restraint/seclusion occurred.  According to another report, 
in the afternoon, staff secluding the Student again, this time for 30 minutes.  However, 
the report did not state the reason for the seclusion, other than to note that the 
unidentified behavior was precipitated by the Student running out of glue.  The reports 
stated that the Student’s special education teacher contacted the Parent on the same 
day to review the incidents, but did not indicate that the District sent copies of the 
reports to the Parent. 

98. Also on March 7, 2016, the Parent emailed the Student’s special education teacher, 
stating they needed to learn how to curb the Student’s behaviors, and noting that it 
was not safe for the Student to climb in a sink.  The Student’s special education 
teacher responded the next day, stating she agreed with the Parent.  The Student’s 
special education teacher stated that staff were following the Student’s BIP, which 
included the Student taking a break, and also included waiting until the Student was 
calm.  The Student’s special education teacher stated that previously, when the 
Student needed to have a bowel movement, he had stepped in the toilet, but would 
quickly sit down.  The Student’s special education teacher further stated that staff had 
been instructed to wait outside the bathroom for safety, and to promote the Student’s 
independence, but that they needed a different plan for when the Student was 
escalated while in the bathroom, noting that it required three people to maintain safety 
in those circumstances. 

99. On March 9, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, another student 
entered the classroom and the Student kicked him and pulled his hair.  The report 
stated that staff restrained the Student for four4 minutes, then secluded him for 20 
minutes.  The report stated that the Student’s special education teacher contacted the 
Parent on the same day to review the incident, but did not indicate that the District 
sent a copy of the report to the Parent. 

100. On March 15, 2016, the Student had behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student attempted 
“to get” another student and to pull that student’s hair, and staff restrained the Student 



(Citizen Complaint No. 16-64) Page 32 of 40 

for four minutes.  The report stated that the Student’s special education teacher 
contacted the Parent on the same day to review the incident, but did not indicate that 
the District sent a copy of the report to the Parent. 

101. On March 16, 2016, the Parent emailed the District special services manager, 
stating she had spoken with the school principal earlier about witnessing the Student’s 
yoga time, which consisted of the Student sitting on a mat watching videos while the 
Student’s special education teacher worked at her desk.  The Parent stated she felt 
betrayed by what happened.  On the same day, the Parent emailed the school 
principal, emphasizing that watching videos was not an appropriate school activity for 
the Student. 

102. Also on March 16, 2016, the Student’s IEP team, including the Parent, met to 
discuss the Parent’s concerns and amend the Student’s IEP.  The Student’s IEP was 
amended to include an update of the Parent’s concerns and to add the “choice wheel” 
to the modifications listed in the Student’s IEP.  As amended, the Parent’s concerns 
included the restricted environment, the lack of same aged peers in the classroom, 
and lack of exposure to neuro-typical peers.  The amended IEP also stated that the 
Parent was concerned about staff’s consistency following the IEP, the amount of 
“screen time” at school, the use of fear to control behaviors, the wait for a behavior 
specialist, the inadequate staffing during the first term of the 2015-2016 school year, 
and the Student’s regression.  Additionally, the amended IEP included specific 
references to the Student’s “choice wheel” in the accommodations/modifications.  The 
District issued prior written notice, stating it had agreed to the amendments proposed 
by the Parent, and noting that the Student’s IEP team would meet again to discuss 
the Student’s placement on March 28, 2016, after a behavioral specialist observed the 
Student on March 24, 2016. 

103. On March 18, 2016, the Parent emailed the District special services manager, 
stating she had not received an incident report regarding the injury to the Student’s 
arm on March 15, 2016. 

104. On March 22, 2016, the Parent emailed the school principal, stating she had still 
not received a copy of an injury report regarding a March 15, 2016 incident, and she 
had stopped receiving documentation about the Student’s isolation and restraint in 
January, 2016.  The Parent asked for copies of all of those reports.  The school 
principal responded the next day, stating he would have the injury report to her the 
next day, and he believed the Student’s special education teacher would have copies 
of the isolation and restraint reports ready at that time as well. 

105. On March 25, 2016, the Student had a behavioral incident, prompting the District 
to issue a seclusion and restraint report.  According to the report, the Student 
escalated, and staff secluded the Student in the resolution room for 13 minutes.  The 
report did not provide details about the Student’s escalation, but stated that during 
seclusion, the Student urinated.  The report stated that the Student’s special education 
teacher contacted the Parent on the same day to review the incident, and also stated 
that the District sent a copy of the report to the Parent on March 28, 2016. 
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106. On March 28, 2016, the Student’s IEP team, including the Parent, met to discuss 
the Parent’s concerns.  According to the meeting notes, the Parent stated that she did 
not believe that the Student’s classroom was sufficiently staffed to support the Student 
at the beginning of the 2015-2016 school year, and she did not believe that the 
Student’s IEP goals were being supported.  The meeting notes stated that the Parent 
expressed that at the beginning of the year, the Student’s name stamp was not 
provided, and full length movies were shown in the classroom.  The meeting notes 
also stated that the Parent expressed that the Student’s behaviors had become 
progressively worse at school, but he did not behave that way at home.  According to 
the meeting notes, the District special services manager stated that the Student had 
received the paraeducator support that he needed since the beginning of the 2015-
2016 school year, and that not every strategy that the Student’s providers used 
needed to be listed in the Student’s IEP.  The meeting notes stated that the Student’s 
IEP team agreed: to implement the Student’s interventions/schedule with fidelity, to 
implement the choice wheel at the first sign of escalation, to be consistent with the 
Student’s drop off/pick up, and (at the Parent’s request) to limit the Student’s school 
day to 11am until after spring break, when he would attend full days. 

107. The District’s spring break was from April 4, 2016 to April 8, 2016, and classes 
resumed on April 11, 2016. 

108. On April 15, 2016, the Student’s special education teacher emailed the Parent, 
asking if the Parent intended for the Student to resume a full-day school schedule on 
Mondays, or whether the Parent would continue to pick the Student up from school at 
11:45am on Mondays until the meeting on April 21, 2016.  The Parent replied, stating 
she was not yet sure. 

109. On April 18, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student escalated 
and staff restrained him for four minutes, then secluded him for five minutes with the 
door open, and another eight minutes with the door closed.  The report stated that the 
Student’s special education teacher contacted the Parent on the same day to review 
the incident, but did not indicate that the District sent a copy of the report to the Parent. 

110. On April 20, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student grabbed 
people, staff restrained him for one minute to bring him to the resolution room, and 
secluded the Student for nine minutes.  The report stated the Student undressed in 
the resolution room and staff closed the door to give him privacy.  The report stated 
that the Parent was present, and the District sent a copy of the report to the Parent on 
April 20, 2016. 

111. On April 25, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student tried to 
grab another student, and then ran away.  The report stated that staff restrained the 
Student for one minute to bring the Student to the resolution room, but inside the 
resolution room, the Student would not stay dressed and his hands were not safe; 
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therefore, continuing the seclusion was not an option, and staff restrained the Student 
for six minutes, using child’s control.  The report stated that the Student’s special 
education teacher contacted the Parent on the same day to review the incident, and 
that the District sent a copy of the report to the Parent on April 26, 2016. 

112. On April 27, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student displayed 
unsafe behavior while walking to the bathroom and staff secluded the Student in the 
resolution room for 10 minutes.  The report stated that while in the resolution room, 
the Student was given classwork, but began destroying the iPad case and undressing.  
According to another report, at lunch time, the Student stuffed his food, causing 
himself to choke, and staff removed the food, but the Student escalated.  The report 
stated that staff secluded the Student for 15 minutes.  According to another report, 
later in the day, the Student hit staff when a staff member stopped the Student from 
grabbing another student.  The report stated that staff then restrained the Student for 
15 minutes, using child’s control and applied techniques, and tried to calm the Student.  
The report stated that the Student’s special education teacher contacted the Parent 
on the same day to review the incident, and that the District sent copies of the reports 
to the Parent on April 28, 2016. 

113. On May 4, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student stood on 
a desk in the classroom and urinated on the floor.  The report stated that staff secluded 
the Student for 20 minutes.  The report also stated that the Student’s special education 
teacher contacted the Parent on the same day to review the incident, but did not 
indicate that the District sent a copy of the report to the Parent. 

114. On May 6, 2016, the Student had behavioral incidents, prompting the District to 
issue seclusion and restraint reports.  According to the report, the Student asked for 
a break, staff brought him to the resolution room, and the Student asked staff to close 
the door.  The report did not state how long the Student remained in the resolution 
room.  According to another report, later that day, the Student escalated in the 
bathroom, and staff restrained him for five minutes using child’s control, and then 
restrained him for another five minutes, also using child’s control.  The report stated 
that staff contacted the Parent on the same day, and that the District sent a copy of 
the report to the Parent on May 9, 2016. 

115. On May 10, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student escalated, 
staff brought him to the resolution room, and the Student put his hands on staff.  The 
report stated that staff secluded the Student in the resolution room for 10 minutes, and 
that the Student undressed in the resolution room.  The report did not indicate that 
staff contacted the Parent, nor did it indicate that the District sent a copy of the report 
to the Parent. 

116. On May 17, 2016, the Student had a behavioral incident, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student escalated 
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while entering the school building, and staff used the box to get him to his work space.  
The report stated that staff secluded the Student in the resolution room for 15 minutes, 
and that the Student escalated in the resolution room.  The report did not indicate that 
staff contacted the Parent, nor did it indicate that the District sent a copy of the report 
to the Parent. 

117. On May 18, 2016, the Parent emailed the school principal, stating that she had 
decided that the Student would attend a different District elementary school for the 
2016-2017 school year.  The Parent asked that the Student’s IEP team meet to 
discuss what worked for the Student, and add that information to his IEP. 

118. On May 20, 2016, the Student had behavioral incidents, prompting the District to 
issue a seclusion and restraint report.  According to the report, the Student stood on 
a table and began taking off his clothes.  The report stated that staff secluded the 
Student for 19 minutes.  The report also stated that staff contacted the Parent on the 
same day, and that the District sent a copy of the report to the Parent on May 20, 
2016. 

119. On May 25, 2016, the District special services manager emailed a District special 
services assistant director, stating that the Student’s IEP team was confused about 
the standards for qualifying for ESY.  The District special services manager stated that 
the Student had qualified for ESY every year except for this year, noting that over the 
2015-2016 school year, the Student’s behavior had regressed, but that the regression 
was not related to breaks.  The District special services assistant director responded, 
stating that the District based ESY eligibility on data taken before and after a break 
that showed a student had regressed and took longer than average to recoup the lost 
skills.  On the same day, a District behavioral specialist emailed the District special 
services manager, stating that the Student’s special education teacher had contacted 
her, and provided solid data regarding the Student’s progress.  The District behavioral 
specialist stated that the data showed that the Student’s regression pertained solely 
to behavior, and the Student had not regressed on his IEP goals.  The District 
behavioral specialist stated the IEP goal associated with the Student’s behavior was 
that he would request a break as a preventative measure, and the Student had “flat-
lined” on that IEP goal.  The District behavioral specialist stated it was unclear how 
the Student would qualify for ESY based on the data, and also stated it was unclear 
what the Student’s specially designed instruction for ESY would be if the Student was 
working exclusively on taking breaks. 

120. On June 6, 2016, the District special services manager emailed the Parent and the 
Student’s special education teacher, stating she had checked with the District 
regarding ESY determination, and learned that the determination depended strictly on 
data showing regression after breaks.  The District special services manager stated 
she did not think the Student’s data showed such regression, but asked the Student’s 
special education teacher to verify the Student’s data, and if correct, to write a prior 
written stating the District’s determination.  The Parent responded, asking if the period 
when the Student recently missed school due to a tonsillectomy qualified as a break, 
noting that the Student’s behaviors were more severe when she and the Student went 
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to school to pick up the Student’s brother.  The District special services manager 
replied, stating that regression needed to be specific to the Student’s IEP goals. 

121. Also on June 6, 2016, the District provided the Parent with progress reporting for 
the Student’s annual IEP goals. 

• Social/Emotional/Behavioral: (Request a Break) The progress reporting stated the 
Student had made slow progress requesting sensory support, and was currently 
requesting to use the box with a weighted blanket. 

• Social/Emotional/Behavioral: (Request Needs) The progress reporting stated the 
Student had made slow progress requesting time with staff independently, and was 
currently using the choice wheel to request time with staff. 

• Adaptive: (Toileting) The progress reporting stated the Student had made sufficient 
progress on his goal to request the bathroom independently, noting the Student was 
doing a “great job,” but he not safe in the bathroom if he was escalated. 

• Adaptive: (Eating/Food Safety) The progress reporting stated the Student had made 
sufficient progress on his goal to eat one piece of food at a time, noting the Student 
could be prompted to take small bites, but that the Student struggled if escalated. 

• Mathematics: (Counting) The progress reporting stated the Student had made slow 
progress on counting objects. 

• Mathematics: (Rote Counting) The progress reporting stated the Student had 
emerging skill for counting by rote, noting he was currently able to count 47/50. 

• Reading: (Sight Words) The progress reporting stated the Student had emerging skill 
toward reading sight words, and could identify 18/31 sight words. 

• Reading: (Sequencing a Story) The progress reporting stated the Student was making 
slow progress on identifying the beginning, middle, and end of a story, and was 
currently able to identify 1/3 parts. 

• Writing: (Typing) The progress reporting stated the Student had emerging skill toward 
independently type his name.  The progress reporting noted the Student had 
progressed with letter identification and selection and decreased extraneous 
movements. 

• Writing: (Name Stamp) The progress reporting stated the Student had made sufficient 
progress on his goal to use his name stamp appropriately, noting the Student used his 
name stamp at calendar, and was making great progress, but required prompting on 
placement. 

• Communication: (Following Directions) The progress reporting stated the Student had 
made slow progress on his goal to follow 2-step directions regarding spatial and 
quantity concepts, noting he followed 1-step directions with a variety of concepts in 
4/5 trials. 

• Communication: (Complete Sentences) The progress reporting stated the Student had 
made sufficient progress on his goal to use complete sentences, noting the Student 
currently used complete sentence to describe a picture in 4/5 trials. 

• Communication: (Past-tense Verbs) The progress reporting stated the Student had 
made no progress on his goal to use regular and irregular past tense verbs in 
sentences, noting the goal had not yet been addressed in therapy sessions. 

• Communication: (Questions) The progress reporting stated the Student had made 
sufficient progress on his goal to respond to how/why questions, noting the Student 
was responding to ho questions in 4/5 trials. 
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122. On June 7, 2016, the District issued prior written notice, refusing to qualify the 
Student for ESY.  The notice stated that the Student’s IEP team considered whether 
the Student needed ESY services at the March 3, 2016 IEP team meeting, and 
concluded that the Student did not need ESY services based on his lack of regression.  
The notice further stated that on May 23, 2016, the Parent expressed concern that the 
Student would not attend ESY, and asked the District to reconsider its decision.  The 
notice stated the District then reviewed the Student’s data on his IEP goals, and 
determined that he did not qualify for ESY services based on his lack of regression 
after breaks.  The notice also stated that during March 2016, the Student began 
attending school on a half-day schedule, and that a half-day schedule continued with 
slight variations of timing throughout the remainder of the 2015-2016 school year. 

123. On June 10, 2016, the Parent emailed the District special services manager and 
the school principal, stating she was frustrated that the District had not informed her 
sooner that the Student would not receive ESY services.  The Parent stated that the 
District should have made this determination closer to spring break, and she had not 
been given documentation stating the Student’s regression for behavior was not 
sufficient for him to receive ESY services. 

124. June 16, 2016 was the last day of the 2015-2016 school year. 

125. On August 29, 2016, the District issued prior written notice, stating that the Parent 
had met with the teacher who would be the Student’s special education teacher for 
the 2016-2017 school year, to discuss strategies to help the Student be successful in 
the upcoming 2016-2017 school year. 

CONCLUSIONS 

1. IEP Implementation: The documentation, including the data sheets and the progress 
reporting, substantiates that the District implemented the Student’s IEP.  The Parent 
takes issue with the quantity and quality of the paraeducator support in the Student’s 
classroom, noting that she often helped with the Student, and that the classroom was 
short staffed during the first part of the 2015-2016 school year.  However, the 
documentation indicates that the District did not rely on the Parent’s presence 
inappropriately, and generally, the Parent volunteered to support the Student’s 
classroom.  Although the Parent observed a time when the Student’s teacher was at 
her desk, and not interacting with the Student, the Student’s IEP does not require 
constant interaction, nor does it require a specific student to teacher classroom ratio.  
Additionally, the Parent disagreed with movie watching within the Student’s classroom 
and states that it took staff an inordinate amount of time to obtain the Student’s name 
stamp.  However, staff had the Student’s name stamp by September 2015, and the 
Student has made sufficient progress on that goal.  Further, nothing in the 
documentation indicates that the Student’s watching a movie precluded working on 
the Student’s IEP goals. 

2. ESY Services: Although the District did not promptly provide the Parent a prior written 
notice in March 2016, the documentation substantiates that the District followed 



(Citizen Complaint No. 16-64) Page 38 of 40 

procedures for determining the Student would not participate in ESY services, which 
are intended to address regression in an area specified in the IEP.  However, OSPI 
reminds the District that in addition to data showing regression after a break in 
instruction, IEP teams may make ESY determinations based on professional 
judgment, and the IEP team’s consideration of the nature and severity of a student’s 
disability, rate of progress, and emerging skills. 

3. Restraint and Isolation: The document does not substantiate that the District followed 
procedures regarding the use of restraint and isolation.  Districts are not permitted to 
isolate or restrain a student, unless a student's behavior poses an imminent likelihood 
of serious harm.  Further, districts must discontinue any isolation or restraint as soon 
as the likelihood of serious harm has dissipated.  Although there were many instances 
where the circumstances, as described, supported an imminent likelihood of serious 
harm, necessitating the use of isolation and restraint, there were also several 
instances where the circumstances, as described, were too vague and fleeting to 
support an imminent likelihood of serious harm instances.  Further, some instances of 
isolation and restraint indicated that the Student remained secluded for lengthy 
periods of time, even when the Student was soiled, without circumstances describing 
an ongoing likelihood of serious harm.  The time to end isolation and restraint is as 
soon as the likelihood of serious harm has dissipated; this is not equivalent to waiting 
until the Student has calmed.  Districts cannot use provisions in a student’s BIP to 
circumvent these strict limitations in state law.  It should also be noted that the intent 
of changing the state law with respect to the use of isolation and restraint was to 
prevent the use of isolation and restraint as a classroom management technique and 
instead, focus on the use of positive behavioral supports to modify student’s behavior. 
It is clear from the documentation in this complaint that almost daily use of isolation 
and restraint did not diminish the negative behaviors, and in fact, may have 
contributed to the escalation of such behaviors. 

In addition to the use of isolation and restraint, the District did not follow procedures 
for providing the Parent with a written report, documenting restraint and isolation.   
Although staff communicated regularly with the Parent via telephone calls, emails, and 
in-person communication, these methods do not substitute for the requirement of 
written notification.  Further, while the daily activity sheets sent between home and 
school include valuable information about the Student’s school day, these forms do 
not substitute for isolation and restraint reports, which are designed to comport with 
the detailed information required in our state about the use and duration of isolation 
and restraint.  Here, the District generally kept good records, even keeping records of 
the Student’s use of the box, which is not a restraint, but the District either did not 
provide the records to the Parent, or did not document that it provided the records to 
the Parent.  Additionally, while meticulous record keeping is challenging, it is required, 
and on some occasions, the District’s isolation and restraint reports lacked crucial 
information.  The Parent states that although she had daily communication with 
classroom staff, she did not understand the frequency, duration, or scope of the 
Student’s restraint and isolation.  The Parent further states that she believes the 
magnitude of the Student’s restraint and isolation amplified the Student’s problem 
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behaviors at school, and that had she understood the scope of the Student’s isolation 
and restraint, she would have intervened earlier. 

CORRECTIVE ACTIONS 

By or before November 16, 2016, December 16, 2016, and January 20, 2017, the 
District will provide documentation to OSPI that it has completed the following corrective 
actions. 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: 
1. The District will ensure that all District special education certificated staff, educational 

staff associates (ESAs), and special education paraeducators working at the 
elementary school the Student attended for the 2015-2016 school year receive 
training regarding the use and reporting of isolation and restraint.  The training be 
conducted by an outside trainer, will include examples, and will address: 

a. The prohibition on the use of isolation or restraint for any purpose other than 
as an emergency response; 

b. The limit on the duration of isolation and restraint to as soon as the likelihood 
of serious harm has dissipated; and, 

c. A specific emphasis on the subsequent documentation and reporting 
requirements, upon the use of restraint or isolation. 

2. The District will also provide special education teachers at the elementary school 
building with training on the crucial role of positive behavioral interventions, and how 
to develop and implement positive behavioral interventions effectively. 
• By or before November 16, 2016, the District will notify OSPI of the name of the 

outside trainer, and provide the trainer with a copy of this decision for use in 
preparing training materials. 

• By or before December 16, 2016, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the materials or 
provide comments by December 26, 2016 and additional dates for review, if 
needed. 

• By or before January 20, 2017, the District will submit documentation that staff 
participated in the training.  This will include a sign-in sheet and a roster of who 
should have attended so OSPI can verify that staff participated.  If any of the staff 
are unable to participate, the District will contract with the trainer for a follow-up 
session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach any 
other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh Le 
at Thinh.Le@k12.wa.us. 
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RECOMMENDATION 

OSPI recommends that the District review the Student’s health care plan, and ensure the 
health care plan is complete and updated, specifically in regard to staff administering 
medications, including Ritalin. 

Dated this ____ day of October, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal counsel 
for more information about filing a due process hearing.  Parents (or adult students) and 
districts may also use the mediation process to resolve disputes.  The state regulations 
addressing mediation and due process hearings are found at WAC 392-172A-05060 
through 05075 (mediation) and WAC 392-172A-05080 through 05125 (due process 
hearings.) 


	Untitled
	SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-64 
	PROCEDURAL HISTORY 
	OVERVIEW 
	SCOPE OF INVESTIGATION 
	ISSUES 
	LEGAL STANDARDS 
	FINDINGS OF FACT 
	Background Facts 
	Timeline for Investigation Begins on August 26, 2015 
	CONCLUSIONS 
	CORRECTIVE ACTIONS 
	STUDENT SPECIFIC: 
	DISTRICT SPECIFIC: 
	RECOMMENDATION 




