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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-62 

PROCEDURAL HISTORY 

On August 3, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Eatonville School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On August 3, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On August 25, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on August 26, 2016.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended kindergarten at a District 
elementary school, and was eligible for special education services under the category of 
autism.  After the District completed the Student’s triannual reevaluation in March 2016, 
the Parent requested an independent educational evaluation (IEE) for the Student at 
public expense.  Two days later, the District special education director verbally informed 
the Parent that the District agreed to provide the IEE.  However, the District special 
education director was unclear about what areas the Parent wanted the IEE to address, 
and nine days after the Parent’s IEE request, met with the Parent and her advocate to 
discuss the Parent’s concerns and preferences.  Approximately two weeks after the 
Parent’s IEE request, the District special education director contacted the IEE provider 
of the Parent’s choice, attempting to arrange the Student’s IEE, but the IEE provider 
informed the District special education director that no appointments were available for 
the remainder of the 2015-2016 school year.  During the week of March 28, 2016, the 
District special education director again contacted the IEE provider, stating that the 
Parent was willing to have the IEE conducted after the 2015-2016 school year ended.  
The IEE provider did not respond to the District special education director until May 6, 
2016, but at that time, offered that testing could occur in late June 2016.  The District 
special education director took bereavement leave from May 9-May 31, 2016.  Upon the 
District’s special education director’s return, the District special education director again 
sought to schedule the Student’s IEE.  The IEE provider informed the District special 
education director that appointments were now being scheduled for late October 2016, 
and asked if that timeframe was acceptable to the Parent.  On June 29, 2016, the 
District special education director met with the Parent to inform her of the IEE provider’s 
scheduling restraints, and provide her with a list of other potential IEE providers. The 
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Parent informed the District special education director that she continued to want the 
IEE provider whom she had previously identified to conduct the Student’s IEE.  On July 
19, 2016, the District special education director emailed the IEE provider, stating that 
the Parent wanted to proceed, and asking how to schedule the Student’s IEE.  The IEE 
provider responded the next day, stating she could schedule the Student’s IEE for the 
second half of November 2016, and that districts typically create a contract and send it 
to the IEE provider for review.  On July 26, 2016, the District issued a purchase order 
for the Student’s IEE, sent the purchase order to the IEE provider, and asked to 
schedule the Student’s IEE.  The Parent alleged that the District did not follow IEE 
procedures.  The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for responding to the Parent’s request for an 
independent educational evaluation (IEE)? 

LEGAL STANDARDS 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to obtain an IEE of the student, if the parent disagrees with the 
school district's evaluation, subject to conditions.  Upon request for an IEE, each school 
district must provide parents with information about where an IEE may be obtained, and 
the agency criteria applicable for an IEE.  An IEE means an evaluation conducted by a 
qualified examiner who is not employed by the school district responsible for the 
education of the student in question; and public expense means that the school district 
either pays for the full cost of the evaluation or ensures that the evaluation is otherwise 
provided at no cost to the parent, consistent with this chapter. 

A parent has the right to an IEE at public expense if the parent disagrees with an 
evaluation conducted or obtained by the school district.  A parent is entitled to only one 
IEE at public expense each time the school district conducts an evaluation with which 
the parent disagrees. If a parent requests an IEE at public expense consistent with the 
regulations, the school district must either: initiate a due process hearing within fifteen 
days to show that its evaluation is appropriate; or ensure that an IEE is provided at 
public expense without unnecessary delay, unless the school district demonstrates in a 
hearing that the evaluation obtained by the parent did not meet agency criteria. 

If a parent requests an IEE, the school district may ask for the parent's reason why he 
or she objects to the school district's evaluation. However, the explanation by the parent 
may not be required and the school district must either provide the IEE at public 
expense or initiate a due process hearing to defend the educational evaluation.  If an 
IEE is at public expense, the criteria under which the evaluation is obtained, including 
the location of the evaluation and the qualifications of the examiner, must be the same 
as the criteria that the school district uses when it initiates an evaluation, to the extent 
those criteria are consistent with the parent's right to an IEE.  Except for the criteria 
described, a school district may not impose conditions or timelines related to obtaining 
an independent educational evaluation at public expense.  34 CFR §300.502; WAC 
392-172A-05005. 
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FINDINGS OF FACT 

1. On January 4, 2016, the Student began attending kindergarten in a self-contained 
special education classroom at a District elementary school, and was eligible for 
special education services under the category of autism. 

2. On March 8, 2016, the District completed the Student’s triannual reevaluation.  The 
evaluation report stated that the Student had attended a District developmental 
preschool until June 2015, but after securing in-home behavioral treatment, the 
Parent elected to homeschool the Student until December 2015, when the in-home 
behavioral treatment ended.  The report recommended that the Student receive 
specially designed instruction for cognitive skills, adaptive skills, social-emotional 
skills, communication, fine motor skills, and gross motor skills. 

3. On March 9, 2016, the Parent emailed the District special education director, asking 
for an independent educational evaluation (IEE) for the Student at public expense.  
The Parent stated that the District’s evaluation of the Student was incomplete, did 
not accurately describe the Student’s areas of need, and the Student needed 
additional testing from someone not associated with the District. 

4. On March 11, 2016, the District special education director emailed the Parent’s 
advocate, stating that although she had spoken with the Parent that morning, she 
remained unclear what areas the Parent wanted the IEE to address.  The District 
special education director asked the Parent’s advocate for any clarifying information. 

5. On March 13, 2016, the Parent’s advocate emailed the District special education 
director, stating that the Parent felt that the District’s evaluation results were 
predetermined.  The Parent’s advocate recommended that the District engage a 
specific provider for the IEE, and stated she would speak with the Parent regarding 
the areas the IEE should address. 

6. On March 14, 2016, the District special education director emailed the Parent’s 
advocate, stating she wanted to get the IEE paperwork to the Parent by the end of 
the day, and was hoping to talk with the Parent’s advocate before doing so. 

7. On March 18, 2016, the Student’s IEP team, including the Parent, developed the 
Student’s annual individualized education program (IEP).  The Student’s IEP 
provided the Student with a school week of 1765 minutes, including 1332 minutes 
per week of specially designed instruction in the special education setting. 

8. Also on March 18, 2016, the District special education director met with the Parent 
and the Parent’s advocate to discuss the Parent’s concerns about the meeting to 
discuss the Student’s evaluation results, and the areas to be addressed in the IEE. 

9. During the week of March 21, 2016, the District special education director again 
telephoned the IEE provider of the Parent’s choice, leaving a message that the 
District wished to contract with the provider for the Student’s IEE.  According to the 
District, the assistant for the IEE provider returned the telephone call the same 
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week, stating that the IEE provider was not scheduling any additional IEE 
evaluations for the remainder of 2015-2016 school year. 

10. During the week of March 28, 2016, the District special education director again 
telephoned the IEE provider of the Parent’s choice, stating that the Parent was 
willing to have the IEE conducted after the 2015-2016 school year ended.1 

11. The District’s spring vacation began April 2, 2016 and school resumed on April 11, 
2016. 

12. On May 2, 2016, the Parent emailed the District special education director, asking 
for an update on scheduling the Student’s IEE.  The Parent also noted that the 2015-
2016 school year was almost finished. 

13. On May 6, 2016, the IEE provider of the Parent’s choice emailed the District special 
education director, stating she would be happy to provide the Student’s IEE over the 
summer.  The IEE provider stated that the District special education director could 
inform the Parent that testing would likely occur in June 2016. 

14. On May 7, 2016, the District special education director forwarded the IEE provider’s 
email to the Parent, asking if this timeframe would work for the Parent.  The District 
special education director stated that if the Parent wished to proceed, the District 
would prepare a contract with the private provider. 

15. On May 8, 2016, the Parent emailed the District special education director, stating 
that the IEE provider’s proposal was acceptable. 

16. The District special education director was on bereavement leave from May 9 to May 
31, 2016. 

17. On June 9, 2016, the District special education director emailed the IEE provider, 
asking to schedule the Student’s IEE. 

18. On June 12, 2016, the IEE provider emailed the District special education director, 
stating that the summer schedule for conducting IEEs was now full, and she was 
scheduling testing for late October 2016.  The IEE provider asked if that timeframe 
would be acceptable to the Parent. 

19. On June 21, 2016, the District special education director exchanged emails with the 
Parent, scheduling a time to meet in person to discuss the Student’s IEE. 

20. On June 29, 2016, the District special education director met with the Parent to 
discuss the Student’s IEE.  At the meeting, the District special education director 
informed the Parent of the IEE provider’s scheduling restraints, and gave the Parent 
a list of other potential IEE providers.  The Parent informed the District special 

                                                           
1 The documentation does not clarify whether this telephone call resulted in a voicemail message or 
whether the District special education director spoke with IEE provider’s assistant directly. 
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education director that she continued to want the IEE provider whom she had 
previously identified to conduct the Student’s IEE. 

21. On July 6, 2016, the Parent emailed the District special education director, stating 
that she was offended that at their June 29, 2016 meeting, the District special 
education director had suggested the Parent might want to consider other IEE 
providers.  The Parent stated that she expected the District to contract with the IEE 
provider whom the Parent had identified in March 2016.  The Parent further stated 
that she believed the District was intentionally delaying the process and not acting in 
good faith. 

22. On July 11, 2016, the District special education director emailed the Parent, 
apologizing that the Parent was upset.  The District special education director 
attached her email correspondences with the IEE provider whom the Parent 
preferred, stating that the emails showed that she had tried to work with the desired 
IEE provider in good faith.  The District special education director also stated she 
had been delayed by the sudden death of her father, his funeral arrangements, and 
her obligations to attend to her father’s estate. 

23. On July 19, 2016, the District special education director emailed the IEE provider, 
stating that the Parent specifically wanted the IEE provider to conduct the Student’s 
IEE.  The District special education director then asked how to proceed with 
scheduling the Student’s IEE. 

24. On July 20, 2016, the IEE provider emailed the District special education director, 
stating that she could schedule the Student’s IEE for the second half of November 
2016.  The IEE provider further stated that districts typically created a contract and 
sent it to the IEE provider for review. 

25. June 21, 2016 was the last day of the 2015-2016 school year. 

26. On July 26, 2016, the District special education director emailed the IEE provider, 
stating she would have the business office create a purchase order for the Student’s 
IEE.  The District special education director also asked whether the Parent should 
schedule the appointment directly with the IEE provider, or whether the District 
needed to schedule the appointment. 

27. Also on July 26, 2016, the District issued a purchase order for the Student’s IEE, 
contracting with the IEE provider of the Parent’s choice. 

28. At the time of the District’s response to this complaint, the IEE provider had yet to 
acknowledge receiving the District’s IEE purchase order, and had not responded to 
the question regarding who should schedule the appointment.  According to the 
District, the Parent emailed the IEE provider,2 and received an automatic reply, 
stating that the IEE provider was out of the office until August 15, 2016, and would 
respond to emails on August 16, 2016. 

                                                           
2 The District did not state when the Parent emailed the IEE provider. 
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CONCLUSIONS 

1. IEE Procedures: The documentation substantiates that the District followed 
procedures for responding to the Parent’s request for an IEE with a provider of the 
Parent’s choice.  The Parent states that the District never provided her with a written 
response, granting or denying her request for the Student’s IEE.  However, the 
regulations do not require a written response to such a request, and the District 
verbally responded to the Parent two days after receiving her IEE request, indicating 
the District’s willingness to provide the Student with an IEE at public expense.  
Additionally, after approximately two weeks’ time, the District contacted the IEE 
provider of the Parent’s choice to arrange for the Student’s IEE.  Although delays are 
unfortunate and frustrating, nothing in the documentation supports the Parent’s 
allegation that the delays were intentional, or that the District’s efforts were not in 
good faith.  In fact, the District contacted the Parent’s preferred IEE provider on at 
least six different occasions between March 21 and July 26 to schedule the IEE. 
When a parent designates a specific entity to provide for an IEE, the district and 
parent are subject to the preferred provider’s schedule. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

RECOMMENDATIONS 

OSPI recommends that the District develop procedures to ensure that its duties and 
responsibilities are met when staff members take emergency leave, or are otherwise 
unavailable.  Additionally, OSPI recommends that the District review procedures to 
streamline the IEE process, when the District agrees to provide an IEE at public 
expense, to ensure that the procedures do not create any unnecessary or unreasonable 
delay. 

Dated this ____ day of September, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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