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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-61 

PROCEDURAL HISTORY 

On July 26, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Wahluke School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On July 26, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On August 17, 2016, OSPI granted the District an extension of time to submit its 
response. 

On August 23, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On August 29, 2016, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On September 13, 2016, OSPI requested additional information from the District, and 
spoke with the District special education director on September 15, 2016. 

On September 15, 2016, OSPI requested additional information from the Parent.  On 
September 16, 2016, OSPI received additional information form the Parent and the 
information was forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District high school and was 
eligible to receive special education under the category of multiple disabilities.  On 
October 13, 2015, the Parent requested a meeting with District staff, the District 
superintendent, and the District school board members.  Later that day, the high school 
principal and the special education director met with the Parent and discussed her 
concerns that the Student had not been registered to receive accommodations on the 
Preliminary Scholastic Aptitude Test (PSAT).  On October 20, 2015, the Parent 
requested that an IEP meeting be scheduled later that week and in response, an IEP 
meeting was held on October 28, 2015.  In May of 2015, the Parent requested that a 
representative from the state Division of Vocational Rehabilitation (DVR) be invited to 
the meeting to develop the Student’s annual IEP.  In response, the District contacted 
DVR, but the representative did not attend the IEP meeting.  In June 2016, the Parent 



(Citizen Complaint No. 16-61) Page 2 of 17 

expressed concerns that the Student had been accused of plagiarism, and that the 
Student was not making sufficient academic progress. 

The Parent alleged that the District failed to follow procedures for inviting a 
representative from DVR to the Student’s IEP team meetings, and failed to follow 
procedures for responding to the Parent’s requests for meetings during the 2015-2016 
school year.  The Parent also alleged that the District failed to follow procedures for 
implementing the Student’s IEPs in place during the 2015-2016 school year, including 
providing specially designed instruction and accommodations.  Additionally, the Parent 
alleged that the District failed to provide her with progress reporting consistent with the 
Student’s IEPs in place during the 2015-2016 school year.  The District admitted that it 
failed to provide the Parent with progress reporting during the 2015-2016 school year, 
and proposed corrective actions to address the violation.  The District denied the other 
allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on July 27, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for inviting a representative from the Division of 
Rehabilitation Services (DVR) to the Student’s individualized education program 
(IEP) team meetings during the 2015-2016 school year? 

2. Did the District follow procedures for responding to the Parent’s request for meetings 
during the 2015-2016 school year? 

3. Did the District follow procedures for implementing the Student’s IEPs in place 
during the 2015-2016 school year, including providing specially designed instruction 
and accommodations? 

4. Did the District provide the Parent with progress reporting consistent with the 
Student’s IEPs in place during the 2015-2016 school year? 

LEGAL STANDARDS 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
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personnel; and when appropriate, the student.  The student must be invited to the IEP 
team meeting when the purpose of the meeting will be the consideration of the 
postsecondary goals for the student and the transition services needed to assist the 
student in reaching those goals.  If the student does not attend the IEP team meeting, 
the school district must take other steps to ensure that the student's preferences and 
interests are considered. To the extent appropriate, with the consent of the parents or a 
student who has reached the age of majority, the public agency must invite a 
representative of any participating agency that is likely to be responsible for providing or 
paying for transition services.  34 CFR §300.321; WAC 392-172A-03095. 

Definition of Consent: Consent means that: the parent has been fully informed of all 
information relevant to the activity for which consent is sought, in his or her native 
language, or other mode of communication; the parent understands and agrees in 
writing to the carrying out of the activity for which consent is sought, and the consent 
describes that activity.  This includes a list of any records that will be released, and to 
whom they will be released, or records that will be requested and from whom; and the 
parent understands that the granting of consent is voluntary on the part of the parent 
and may be revoked at any time.  34 CFR §300.9; WAC 392-172A-01040. 

Definition of Transition Services: Transition services means a coordinated set of 
activities for a student eligible for special education that:  are designed within a results-
oriented process, that is focused on improving the academic and functional 
achievement of the student to facilitate his or her movement from school to post-school 
activities, including postsecondary education, vocational training, integrated 
employment, supported employment, continuing and adult education, adult services, 
independent living, or community participation, and are based on the individual student's 
needs, taking into account the student's preferences and interests; and, includes 
instruction, related services, community experiences, the development of employment 
and other post-school adult living objectives, and, if appropriate, acquisition of daily 
living skills and provision of functional vocational evaluation.  34 CFR §300.43; WAC 
392-172A-01190. 

Parent Request for IEP Meeting: If a parent requests an IEP meeting because the 
parent believes that a change is needed in the provision of FAPE to the child or the 
educational placement of the child, and the school district refuses to convene an IEP 
meeting to determine whether such a change is needed, the agency must provide 
written notice to the parents of the refusal, including an explanation of why the agency 
has determined that conducting the meeting is not necessary to ensure the provision of 
FAPE to the student. 64 Fed. Reg. 48 12476-12477 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 20). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 



(Citizen Complaint No. 16-61) Page 4 of 17 

nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and transition services including courses of 
study needed to assist the student in reaching those goals; (k) beginning no later than 
one year before the student reaches the age of majority (18), a statement that the 
student has been informed of the rights which will transfer to him or her on reaching the 
age of majority.  34 CFR §300.320; WAC 392-172A-03090 (2007). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary for the student to receive FAPE; (h) 
behavioral intervention plan, if necessary for the student to receive FAPE; (i) emergency 
response protocols, if necessary for the student to receive FAPE and the parent 
provides consent as defined in WAC 392-172A-01040; (j) the projected date when the 
services and program modifications will begin, and the anticipated frequency, location, 
and duration of those services and modifications; (k) beginning no later than the first 
IEP to be in effect when the student turns 16, appropriate, measurable postsecondary 
goals related to training, education, employment, and independent living skills; and 
transition services including courses of study needed to assist the student in reaching 
those goals; and (l) beginning no later than one year before the student reaches the age 
of majority (18), a statement that the student has been informed of the rights which will 
transfer to him or her on reaching the age of majority.  34 CFR §300.320; WAC 392-
172A-03090 (effective January 29, 2016). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §§300.320 through 300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The initial IEP must be implemented 
as soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
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teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. During the 2014-2015 school year, the Student attended tenth grade at a District 
high school and was eligible to receive special education under the category of other 
health impairment. 

2. In the spring of 2015, the District conducted a reevaluation for the Student, who at 
the time, was sixteen years old. 

3. On May 28, 2015, the Student’s evaluation group, including the Parent and the 
Student, met to review the results of the Student’s reevaluation.  The evaluation 
report stated that the Student was eligible for special education under the category 
of multiple disabilities due to a learning disability and her diagnosis of attention 
deficit hyperactivity disorder (ADHD).  The evaluation report recommended the 
Student receive specially designed instruction in the areas of reading 
comprehension, math reasoning, written expression, and behavior.  The evaluation 
report stated that the Student’s reading comprehension skills were at a second 
grade level, and indicated that based on the Student’s tests scores, she met the 
criteria for a specific learning disability in the area of reading.  The evaluation report 
also stated that the Student’s math reasoning skills were at a fourth grade level, and 
that while she no longer met the discrepancy criterion score, it was recommended 
that she continue to receive math services because her skills were six years below 
her grade level.  The evaluation report did not show that the District conducted any 
transition assessments of the Student, but stated that the Student was on track to 
graduate.  The evaluation report included the results of a behavior rating scale 
completed by the Parent, which showed that the Parent rated the Student in the at-
risk range regarding activities of daily living and stated that the Student had difficulty 
performing simple daily tasks in a safe and efficient manner.  The report did not 
include a list of activities of daily living that the Student had difficulty performing, but 
stated that “follow-up may be necessary.” 

4. Also on May 28, 2015, the Student’s individualized education program (IEP) team 
developed the Student’s annual IEP.  The IEP was signed by the Parent, indicating 
she attended the IEP meeting, but was not signed by the Student.  The IEP 
indicated that the Parent had not provided consent to invite a representative from the 
state Division of Vocational Rehabilitation (DVR) and also stated that a 
representative from DVR had not been invited to the IEP meeting. 

5. The Student’s May 2015 IEP included annual goals in the areas of reading, math, 
writing, and behavior, and stated that progress reporting toward those goals would 
be provided on a trimester basis.  The IEP provided for the following specially 
designed instruction in a special education setting to address those goals: 
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• Math – 100 minutes per week 
• Reading – 250 minutes per week 
• Writing – 250 minutes per week (concurrently) 
• Behavior – 100 minutes per week (concurrently) 

The IEP also included multiple accommodations, but did not specify how often, or 
the location in which the accommodations would be provided.  The accommodations 
were as follows: 

• Preferential seating 
• Behaviorally Related: reinforcement 
• Break material into manageable parts 
• Check work frequently to ensure understanding 
• Extra set of books 
• Give short, concise directions 
• Provide a copy of notes/study guides 
• Provide immediate feedback 
• Reduce length of assignments 
• Reduce number of problems on testing 
• May participate in sports if failing more than two classes 
• Will be given an “I” if failing a class at semester and given time to finish work needed 

in order to pass class with a grade 
• Additional time on tests 
• More frequent breaks during testing 
• Pass the states assessment with a level 2 
• Reader for tests 
• Small group setting during tests 

The May 2015 IEP also included the following post-secondary goals: 
• Attend college or join the Marines 
• Have competitive employment 
• Live independently after gaining employment 

The IEP stated that the high school would provide the Student with the necessary 
classes needed in order to assist her in achieving her post-secondary goals.  The 
IEP did not include a course of study for the Student, but instead stated that the 
Student was “unsure at this point what she wants to study after high school.  She 
does know that she wants to go to college, and she is on track to take the classes in 
high school that she needs in order to be able to enter college.  She is also 
interested in the military, but unsure as to what specific field that might be at this 
point.”  The IEP also stated that DVR would be able to support the Student with her 
post-secondary attendance and academic needs, and included the name and phone 
number for a representative at DVR. 

Timeline for the Complaint Begins on July 27, 2015 

6. The District’s 2015-2016 school year began on August 25, 2015.  At that time, the 
Student’s May 2015 IEP was in place. 
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7. Based on the District’s documentation in this complaint, the Student’s class schedule 
for the first trimester was as follows: 

• Period 1:  Homeroom (10 minutes) 
• Period 2:  Spanish (65 minutes) – general education setting 
• Period 3:  Geometry A (65 minutes) – general education setting 
• Period 4:  Resource Room (65 minutes) – special education setting 
• Period 5:  Business Procedures/Administrative Skills (65 minutes) – general 

education setting 
• Period 6:  English Language Arts Skills (65 minutes) – general education setting 
• Period 7:  Homeroom (5 minutes) 

8. On October 13, 2015, the Parent emailed and called the District administrative 
assistant, asking that a meeting be scheduled later that week with the District 
superintendent, special education director, programs director, high school principal, 
and the school board members.  Based on the documentation in this complaint, the 
Parent was requesting this meeting due to her concern that the Student had not 
been registered to receive any accommodations on the Preliminary Scholastic 
Aptitude Test (PSAT). 

9. Later on October 13, 2015, the high school principal and the special education 
director met with the Parent to discuss the PSAT.  Based on the meeting notes, the 
staff members explained that the administration procedures of the PSAT needed to 
be followed, and provided the Parent with a pamphlet about the PSAT.  The staff 
offered to provide any additional information the Parent needed. 

10. On October 15, 2015, a District assessment coordinator contacted the publisher with 
questions about accommodations for the PSAT, and was informed the high school 
needed to designate a coordinator who would submit requests when students 
needed accommodations on the PSAT or SAT.  The assessment coordinator was 
also informed that it took approximately seven weeks for an accommodation request 
to be processed.  The District’s documentation shows the Student was later 
registered to receive accommodations, but was not able to access the 
accommodations on the PSAT due to the late request. 

11. On October 20, 2015, the Parent emailed the Student’s IEP case manager, the 
school psychologist, the school counselor, and the special education director, stating 
that due to the Student not being able to take the PSAT with accommodations, the 
Parent was requesting an IEP meeting.  The Parent did not want the Student’s 
accommodations to be overlooked again.  The Parent also stated that she wanted to 
discuss the following items: 

• At what point before the end of the school year is the Student’s upcoming [class] 
schedule evaluated to verify best placement? 

• The Student had taken the PSAT twice in the past two school years.  Why had her 
accommodations not been submitted to the college board for approval? 

• Who submits accommodations for approval for state and national assessments? 
• When will accommodations be submitted for future assessments? 
• How can we improve school-to-home communication? 
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The Parent also stated that she wanted the school counselor to be included in the 
IEP meeting, and asked that the meeting occur on October 28, 2015. 

12. On October 21, 2015, the Parent emailed a member of the District school board, 
expressing concern that she had contacted the District administrative assistant on 
October 13, 2015 to request a meeting with the school board and the superintendent 
and had not yet heard back.  The Parent also included a copy of the Parent’s 
October 20, 2015 email requesting an IEP meeting. 

13. On October 28, 2015, the Student’s IEP team, including the Parent, met to discuss 
the Parent’s questions and concerns.  Based on the Parent’s notes from the 
meeting, the IEP team discussed that a representative from DVR should attend the 
Student’s next IEP meeting regarding the Student’s senior year in high school.  After 
the meeting, the Parent emailed the District members of the IEP team to recap what 
the IEP team discussed.  The Parent stated that the IEP team had agreed on the 
following: 

• The Student’s time in her resource room class would include more direct instruction 
related to the Student’s annual goals. 

• More communication would be initiated by the IEP team, counselor, and teachers to 
be informed of low grades, upcoming assessments, and progress on her goals. 

• Transition assessments would be administered to help the Student decide on a 
career.1 

14. The District’s documentation does not include a prior written notice regarding any 
decisions made at the October 28, 2015 IEP meeting. 

15. On October 29, 2015, the school counselor emailed the Parent and the other 
members of the Student’s IEP team regarding the Student’s general education 
geometry class.  The counselor stated that the Student could retake Geometry A 
with another math teacher during the high school’s second trimester, and then take 
Geometry B during the third semester.  The counselor stated that she thought this 
was a better option than having the Student not take any math classes during the 
second trimester.  The counselor asked that the Parent let her know how she 
wanted to proceed.  Additionally, the counselor stated that she planned to ask all 
students with IEPs to make an index card listing their testing accommodations so 
when they took tests, they could place the card on their desks to remind the teacher 
of their accommodations.  In response, the Parent stated that the Student was on a 
field trip that day, and that either the counselor or the Student’s IEP case manager 
should speak with the Student about the math class the next day.  The Parent stated 
that the “main thing” was to convince the Student that taking Geometry A for a 
second time was nothing to be embarrassed about.  The Parent also stated that she 
wanted the Student’s teachers to know the Student’s academic level. 

                                                           
1 Based on information provided by the District special education director, the District did not conduct 
transition assessments, but the Student will receive transition assessments from DVR. 
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16. The District’s first trimester ended on November 24, 2015.  The District did not 
provide the Parent with progress reporting regarding the Student’s progress toward 
her IEP goals during the first trimester. 

17. Based on the District’s documentation in this complaint, the Student’s class schedule 
for the second trimester was as follows: 

• Period 1:  Homeroom (10 minutes) 
• Period 2:  Textiles (65 minutes) – general education setting 
• Period 3:  History (65 minutes) – general education setting 
• Period 4:  Resource Room (65 minutes) – special education setting 
• Period 5:  Business Procedures/Administrative Skills (65 minutes) – general 

education setting 
• Period 6:  English (65 minutes) – general education setting 
• Period 7:  Homeroom (5 minutes) 

18. The District’s second trimester ended on March 1, 2016.  The District did not provide 
the Parent progress reporting regarding the Student’s progress toward her IEP goals 
during the second trimester.

19. Based on the District’s documentation in this complaint, the Student’s class schedule 
for the third trimester was as follows: 

• Period 1:  Homeroom (10 minutes) 
• Period 2:  History (65 minutes) – general education setting 
• Period 3:  Resource Room (65 minutes) – special education setting 
• Period 4:  Spanish (65 minutes) – general education setting 
• Period 5:  Geometry B (65 minutes) – general education setting 
• Period 6:  English (65 minutes) – general education setting 
• Period 7:  Homeroom (5 minutes) 

20. On May 19, 2016, the Parent emailed the Student’s IEP case manager, stating that 
she assumed the IEP meeting to develop the Student’s annual IEP would be 
scheduled soon.  The Parent also asked when the IEP team would meet with the job 
training person (DVR representative) listed on the Student’s IEP.  In response, the 
IEP case manager stated that the IEP meeting was scheduled for May 27, 2016, but 
could be changed to another day, if the date did not work for the Parent.  The case 
manager also stated that he had given the Student a copy of the meeting invitation 
the prior week, and had also meant to send the Parent an email about the meeting.   
Additionally, the case manager stated that “typically I wouldn’t invite DVR until her 
senior year.  [The DVR representative] assists in transition services for students with 
disabilities for their post-secondary goals.  If you would like me to invite him I can 
make the phone call.”  The case manager also stated that he would mail the Parent 
a copy of the meeting invitation.  The Parent later replied that she could meet on 
May 27, and that she wanted DVR involved prior to the end of the Student’s senior 
year.  The Parent also stated that the Student wanted to attend a program at a 
regional technical skills center (regional skills center), but the Parent was unsure if 
the Student was eligible for the program.  In response, the IEP case manager stated 
that he would invite the District career-technical education teacher and the school 
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counselor to the IEP meeting as they were in charge of registration for the regional 
skills center.  The case manager believed the Student would qualify to attend the 
regional skills center, as she currently had good grades, and stated that special 
education students had a “high priority” for attending the regional skills center.  The 
case manager planned to speak to the Student about what she needed to do to 
qualify for the program and what she might be interested in studying. 

21. The District’s documentation includes a meeting invitation, dated May 16, 2016, 
regarding the Student’s upcoming annual IEP meeting on May 27, 2016.  The 
invitation stated that the following people were invited to the meeting: 

• Parent 
• Student 
• Program director 
• School principal 

• IEP Case manager 
• General education teacher 
• School psychologist

The meeting invitation also included pre-printed language, which stated “if the 
purpose of the meeting is the consideration of needed transition services (beginning 
at age 15) the student will be invited.  Representatives from the following agencies 
will be invited upon your consent.”  The invitation did not include a list of any 
agencies. 

22. According to a statement from the Student’s IEP case manager, after 
communicating with the Parent about the May 27 meeting, the IEP case manager 
called the DVR representative to invite him to the May 27 IEP meeting.  It is unclear 
from the documentation in this complaint if the case manager spoke to the DVR 
representative, or left a message.  The DVR representative did not attend the IEP 
meeting. 

23. On May 27, 2016, the Student’s IEP team met to develop the Student’s annual IEP.  
The IEP team included the following individuals: 

• Parent 
• Student 
• Assistant Principal 

• General Education History Teacher 
• IEP Case Manager 
• School Counselor

Based on the Parent’s meeting notes, it was agreed that the school counselor would 
contact the regional skills center to arrange for the Student to visit the center June 7-
8, and would ensure the Student’s class schedule for the 2016-2017 allowed for the 
Student to attend the skills center.  The IEP team also discussed that a 
representative from DVR had been invited to the meeting, but did not attend.2 

24. The Student’s May 2016 IEP included annual goals in the areas of reading, math, 
writing, and behavior, and stated that progress reporting toward the goals would be 
provided on a trimester basis.  The IEP provided for the following specially designed 
instruction in a special education setting to address those goals: 

• Math – 100 minutes per week 
                                                           
2 According to the Parent’s complaint, on June 15, 2016, she contacted DVR and was told that the 
Student’s name was not in their computer system. 
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• Reading – 250 minutes per week 
• Writing – 250 minutes per week (concurrently) 
• Behavior – 100 minutes per week (concurrently) 

The IEP also included multiple accommodations, but did not specify how often, or 
the location in which the accommodations would be provided.  The accommodations 
were as follows: 

• Preferential seating 
• Behaviorally Related: Reinforcement 
• Break material into manageable parts 
• Check work frequently to ensure understanding 
• Extra set of books 
• Give short, concise directions 
• Provide a copy of the notes/study guides 
• Provide immediate feedback 
• Reduce length of assignments 
• Reduce number of problems on testing 
• May participate in sports if failing more than two classes 
• Will be given an “I” if failing a class at semester and given time to finish work needed 

in order to pass class with a grade 
• Additional time on tests 
• More frequent breaks during testing 
• Pass the states assessment with a level 2 
• Reader for tests 
• Small group setting during tests 

The IEP also included the following post-secondary goals: 
• Attend college or join the Army 
• Have competitive employment 
• Live independently after gaining employment 

The IEP stated that DVR would be able to support the Student with her post-
secondary attendance and academic needs, and included the name and phone 
number for a representative at DVR.  The IEP included pre-printed language that 
stated: 

The IEP team recommends the post-school support agencies available for the 
student listed below.  Representatives of any agencies that are likely to be 
responsible for providing or paying transition services to the student must be 
invited to the IEP meeting with parent and adult student consent. 

The IEP then listed DVR as a participating agency and indicated that the Parent had 
not provided consent to invite a representative from DVR and that a representative 
had not been invited to the meeting.  The IEP also stated that the high school would 
provide the Student with the necessary classes needed in order to help assist her in 
achieving her post-secondary goals, but did not specify a course of study.  The IEP 
stated that the Student “was unsure at this point what she wanted to study after high 
school.  She does know that the wants to go to college, and she is on track to take 
the classes in high school that she needs in order to be able to enter college.  She is 
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also interested in the military, but unsure as to what specific field that might be at 
this point.”  The May 2016 IEP did not include information about the Student wanting 
to attend a program at the regional skills center. 

25. The District’s documentation in this complaint includes a prior written notice, dated 
May 16, 2016, regarding the May 27, 2016 IEP meeting.  It is assumed the notice is 
misdated, and should reflect a date of May 27 or later.  The notice stated that the 
District was proposing to continue the Student’s IEP.  The notice stated that the IEP 
team had discussed reducing the amount of the Student’s special education 
services, but had rejected that option because the Student had been successful in 
her current classes, and had been showing progress.  The notice did not include any 
information about the Student participating in courses at the regional skills center. 

26. The District’s 2015-2016 school year ended on June 6, 2016.  The District’s third 
trimester also ended that day.  The District did not provide the Parent progress 
reporting regarding the Student’s progress toward her IEP goals during the third 
trimester.

27. On June 6, 2016, the Student’s general education social studies teacher emailed the 
Parent, asking to speak with the Parent about the Student’s class final.  The Parent 
later spoke with social studies teacher who raised concerns that the Student had 
plagiarized part of the assignment. 

28. On June 7, 2016, the Parent emailed the school principal and the assistant principal 
and copied the Student’s IEP case manager and another District staff member.  The 
Parent asked that a meeting be held to discuss the allegation of plagiarism.  The 
Parent stated that the Student was upset about the allegation and had attempted to 
speak with the assistant principal about the allegation but he was busy.  The Parent 
also stated that the Student lacked summarizing skills and was not being taught 
those skills in her special education resource room class.  Instead, the resource 
room class had been more of a “homework center” for the Student. 

29. On June 9, 2016, the Parent emailed the District program director, asking if there 
was funding to cover summer tutoring costs for the Student.  The Parent also stated 
that she had been told she would be allowed to sign off on the Student’s class 
schedule for the 2016-2017 school year before the schedule became official, but the 
Parent had not yet seen a copy of the schedule.  The Parent stated that the Student 
wanted to attend the regional skills center in the fall and the Parent wanted to make 
sure the Student’s schedule allowed for this.  In response, the program director 
stated that the Student’s special education program did not include extended school 
year (ESY) services which special education funds would cover.  The Parent later 
replied that the Student had shown little to no growth with the special education 
services she received during the school year.  The Parent wanted to get the Student 
some additional support to help her improve the skills she should have been working 
on during her time in the resource room. 
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CONCLUSIONS 

Issue 1: Representative from the Division of Rehabilitation Services (DVR) at IEP 
Meetings – The IDEA requires that to the extent appropriate, with the consent of the 
parents or a student who has reached the age of majority, a school district must invite a 
representative of any participating agency that is likely to be responsible for providing or 
paying for transition services.  The District’s documentation does not show that the 
District initially planned to invite a representative from DVR to the May 27, 2016 IEP 
meeting where the Student’s transition plan would be discussed, and that the District 
only contacted the DVR representative after the Parent requested that the 
representative be invited.  It is the District’s responsibility to invite representatives from 
participating agencies to IEP meetings after seeking a parent’s informed written 
consent.  It is not a parent’s responsibility to coordinate these activities.  In this case, 
the District should have taken steps to obtain the Parent’s consent and then invited the 
DVR representative as part of the process for scheduling the IEP meeting.  However, 
although the District was initially remiss in inviting the DVR representative, the Student’s 
IEP case manager stated in the District’s response to this complaint that he later invited 
the representative to the IEP meeting, but the representative did not attend.  While the 
Parent alleges in her complaint that the case manager did not contact the 
representative, and bases her belief on the fact that in June 2016, the Student was not 
yet registered in DVR’s computer system, the lack of the registration does not in itself 
refute the case manager’s assertion that he invited the DVR representative to the May 
27 IEP meeting.  While districts are required to invite other agencies that may be likely 
to provide or pay for transition services, districts cannot compel employees of other 
agencies to attend meetings scheduled by the district, or include student information in 
another agency’s database.  Once the District has obtained a parent or adult student’s 
consent, and extended an invitation to a participating agency, it has fulfilled its duty. 
However, the District is reminded that it should be taking steps to clearly document any 
contact with participating agencies prior to scheduling IEP meetings in which post-
secondary transition is a subject of the meeting. 

Issue 2: Parent’s Request for Meetings – The District followed procedures for 
responding to the Parent’s requests for meetings during the 2015-2016 school year.  
The documentation in this complaint shows that on October 13, 2015, the Parent 
contacted a District administrative assistant and requested a meeting with the District 
superintendent, District administrators, and the District school board.  Later that same 
day, the high school principal and the special education director met with the Parent to 
discuss her concerns.  While that meeting may not have included all of the Parent’s 
requested attendees, District staff were responsive to the Parent’s request for a 
meeting.  Additionally, it is noted that the Parent’s October 13, 2015 request was not a 
request for an IEP meeting, and therefore any failure to respond to her meeting request 
would not be addressed by the IDEA or state special education regulations.  On 
October 20, 2015, the Parent requested that an IEP meeting be held on October 28, 
2015 and in response, the District held an IEP meeting on October 28, 2015. 
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Issue 3: IEP Implementation – 
Specially Designed Instruction – In her complaint, the Parent alleged that during the 
2015-2016 school year, the Student was not provided instruction in her special 
education resource class regarding her IEP goals, but was instead provided individual 
“work packets” and that the Student also spent time in the same setting completing 
homework for her general education classes.  In its response to this complaint, the 
District disputes the Parent’s allegation, and states that the Student was provided daily 
instruction in her special education resource class.  However, the District did not provide 
documentation to support this assertion, and the Student’s resource teacher no longer 
works for the District.  The fact that the Student received some assignments in the form 
of individual work packets in her special education resource class is evidence that some 
instruction was provided, but the extent to which the work packets addressed the 
Student’s IEP goals is unclear.  The lack of progress reporting (discussed further below 
in issue no. 4) makes it impossible to determine the amount of progress, if any, the 
Student made toward reaching her annual IEP goals.  In addition, the Student’s May 
2015 IEP, which was in place at the beginning of the 2015-2016 school year, and her 
May 2016 IEP both provided for a total of 350 minutes per week of specially designed 
instruction.  Based on the Student’s class schedule and the high school bell schedule 
provided by the District, the Student was only scheduled to receive 325 minutes per 
week of instruction during the 2015-2016 school year in a special education resource 
room class, which is 25 minutes less per week than stated in her IEPs.  The District’s 
calendar shows that during the 2015-2016 school year, there were approximately 36 
weeks of school.  During those 36 weeks, the Student should have received an 
additional 900 minutes (15 hours) of instruction.  The failure to provide this instruction, 
in addition to the lack of documentation to show that the Student made progress toward 
her IEP goals, is a material failure to implement the Student’s IEP, and as such, 
compensatory services are warranted.  The District will provide the Student with a total 
of 15 hours of compensatory services in the areas of reading, writing, math, and 
social/behavior to address her IEP goals (5 hours of reading, 5 hours of writing, 2.5 
hours of math, and 2.5 hours of social/behavior).  Additionally, the District will hold an 
IEP meeting to discuss and clarify the amount of specially designed instruction the 
Student requires. 

Accommodations – Both the Student’s May 2015 IEP, which was in place at the 
beginning of the 2015-2016 school year, and the May 2016 IEP in effect for the 
remainder of the 2015-2016 school year provided for multiple accommodations. 
However, neither IEP specified how often the Student would receive the 
accommodations, or the location in which the accommodations would be provided.  The 
District will amend the Student’s IEP to address this omission. 

In her complaint, the Parent stated that the Student’s math teacher failed to check the 
Student’s work frequently to ensure understanding, as evidenced by the Student’s low 
score on a math test in September of 2015.  The Student’s low grade on a math test, 
does not by itself, substantiate that the Student’s math teacher failed to frequently check 
her work for understanding.  Additionally, the Parent stated that the Student’s history 
teacher failed to provide her with accommodations when he alleged that the Student 
committed plagiarism on an assignment.  While the Parent may disagree with the 



(Citizen Complaint No. 16-61) Page 15 of 17 

allegation of plagiarism, this does not show that the District failed to implement the 
Student’s accommodations. 

The documentation in this complaint shows that District staff planned to have students 
eligible for special education create note cards listing their accommodations, which 
could be placed on their desks as a reminder to teachers.  While the District can take 
steps to help students gain self-advocacy skills in regard to needed accommodations, 
the District is reminded that it is the District’s responsibility to ensure all of a student’s 
teachers are aware of a student’s IEP required accommodations, and are responsible 
for ensuring that the accommodations are being implemented. 

Transition Services – An IEP in effect in the year in which an eligible student turns age 
sixteen is required to address post school transition services, which include a course of 
study necessary to assist the student in reaching his or her post-secondary goals.  
Neither the Student’s May 2015, nor May 2016 IEPs, included a course of study.  
Additionally, in October 2015, the IEP team agreed to conduct transition assessments of 
the Student in October 2015, but the assessments were not completed.  The District will 
complete transition assessments of the Student. 

Issue 4: Progress Reporting – The District admitted in its response to this complaint 
that it failed to provide the Parent with progress reporting consistent with the Student’s 
IEP.  As a corrective action, the District proposed providing training for staff regarding 
entering progress reporting data in the District’s computer system in a timely manner. 

CORRECTIVE ACTIONS 

On October 28, 2016, December 9, 2016, January 16, 2017, and March 13, 2017, the 
District will provide documentation to OSPI that the following corrective actions have 
been completed. 

STUDENT SPECIFIC: 
1. By October 19, 2016, the District will complete transition assessments of the 

Student. 

2. By October 21, 2016, the District will hold an IEP meeting to review the Student’s 
transition assessments and amend the Student’s IEP to reflect the assessments and 
include a course of study.  The IEP team will also amend the Student’s IEP to 
address the frequency and location of the Student’s accommodations.  Additionally, 
the IEP team will also determine the amount of specially designed instruction the 
Student requires.  If the IEP team determines the Student needs more or less 
services than currently stated in her IEP, the IEP team will amend the Student’s IEP 
to reflect this decision.  The IEP team will also review the Student’s class schedule 
to ensure she is scheduled to receive her IEP services.  By October 28, 2016, the 
District will submit 1) a copy of any meeting invitations; 2) documentation that 
transition assessments were completed; 3) a copy of the amended IEP; 4) a copy of 
the Student’s class schedule; and, 5) a copy of any related prior written notices. 
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3. By October 21, 2016, the District will meet with the Parent to develop a schedule to 
provide the Student with a total of 15 hours of compensatory services in the areas of 
reading, writing, math, and social/behavior (5 hours of reading, 5 hours of writing, 
2.5 hours of math, and 2.5 hours of social/behavior).  The services will be provided 
outside of the Student’s regular school day and must be provided by a certificated 
special education teacher.  If the District’s provider is unable to attend a scheduled 
session, the session must be rescheduled.  If the Student is absent, or otherwise 
does not attend a session without providing the District with at least 24 hours’ notice 
of the absence, the District does not need to reschedule.  The services must be 
completed no later than March 3, 2017.  The District will provide OSPI with 
documentation of the schedule by October 28, 2016. 

The District must provide OSPI with documentation by January 16, 2017 of the 
compensatory services provided to the Student.  This documentation must include 
the dates, times, and length of each session, and state whether any of the sessions 
were rescheduled by the District or missed by the Student.  No later than March 13, 
2017, the District shall provide OSPI with documentation that the compensatory 
services have been completed. 

The District must either provide the transportation necessary for the Student to 
access these services, or must reimburse the Parent for the cost of providing 
transportation for these services.  If the District reimburses the Parent for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by March 13, 2017. 

DISTRICT SPECIFIC: 
1. The District will develop procedures to ensure that representatives from participating 

agencies are invited to IEP meetings where transition services will be discussed.  
The procedures will also address obtaining written, informed consent from parents or 
adult students as part of the scheduling process.  By October 28, 2016, the District 
will provide OSPI with a draft of the procedures.  OSPI will approve the procedures 
or provide feedback by November 15, 2016 and additional dates for review, if 
needed.  By December 9, 2016, the District will provided OSPI with documentation 
that the procedures have been provided to and reviewed with administrators and all 
special education certificated staff, including educational staff associates (ESAs) at 
the high school.  The documentation will include: 1) a signed statement from each 
required staff member, and 2) a roster of all staff members who were required to 
receive and review the procedures, so OSPI can cross-reference the list with the 
actual recipients. 

2. OSPI accepts the District’s proposed corrective action to provide training for staff 
regarding entering progress reporting data in the District’s computer system in a 
timely manner.  The training will include all district administrators, all special 
education teachers, and any ESAs with responsibilities for reporting students’ 
progress toward their IEP goals.  By October 28, 2016, the District will provide OSPI 
with documentation that all required staff have attended the training. The 
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documentation will include: 1) a sign-in sheet showing who attended the training and 
2) a roster of all staff members who were required to receive the training, so OSPI 
can cross-reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

RECOMMENDATION 

It is recommended that the District provide staff training in the development of post-
secondary transition plans for students eligible for special education. 

Dated this ____ day of September, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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