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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-54 

PROCEDURAL HISTORY 

On June 15, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Port Townsend School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 16, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 21, 2016, OSPI received additional information from the Parent, raising an 
additional allegation that the District violated the IDEA in its education of the Student. 

On June 22, 2016, OSPI forwarded a copy of the Parent’s additional information to the 
District Superintendent and notified the District that an additional issue had been added 
to SECC 16-54. 

On June 23, 2016, OSPI granted the District an extension of time to submit its 
response. 

On July 14, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on July 15, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On July 22, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on August 9, 2016. 

On August 11, 2016, OSPI received additional information from the District. The 
information was forwarded to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
specific learning disability.  The Student’s individualized education program (IEP) was 
developed in December 2014, and included multiple accommodations.  Over the 
summer of 2015, the Student participated in a District general education academic 
enrichment program.  During the 2015-2016 school year, Student continued to attend a 
District elementary school.  In November 2015, the Parent requested an independent 
educational evaluation (IEE), and the District denied the request.  In January 2016, the 
Parent again requested an IEE and the District agreed to the request.  In June 2016, the 
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Student’s IEP team, including the Parent, met to discuss the recommendations in the 
IEE report.  The IEP team then held a second meeting to finish discussing the 
recommendations, including the need for extended school year services. 

The Parent alleged that the District failed to follow procedures for responding to the 
Parent’s request for an independent educational evaluation (IEE) and considering the 
results of the IEE.  The Parent also alleged that the District failed to follow procedures 
for determining whether the Student needed extended school year (ESY) services, and 
failed to follow procedures for responding to the Parent’s April 2016 request for an IEP 
meeting.  Additionally, the Parent alleged that the District failed to provide the Student 
with accommodations consistent with her IEP while the Student participated in the 
District summer program in July 2015.  The District admitted that it initially failed to 
follow procedures for responding to the Parent’s request for an IEE, but denied the 
other allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on June 16, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request for an 
independent educational evaluation (IEE)? 

2. Did the District follow procedures for considering the results of the Student’s IEE? 
3. Did the District follow procedures for determining whether the Student needed 

extended school year (ESY) services? 
4. Did the District follow procedures for responding to the Parent’s April 2016 request 

for an IEP meeting? 
5. Did the District provide the Student with accommodations consistent with her IEP 

while the Student participated in the District summer program in July 2015? 

LEGAL STANDARDS 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to obtain an independent educational evaluation (IEE) of the 
student at public expense if they disagree with the district’s evaluation.  An IEE is an 
evaluation conducted by a qualified examiner who is not employed by the district 
responsible for the education of the student in question.  At public expense means that 
the district either pays for the full cost of the evaluation or ensures that the evaluation is 
otherwise provided at no cost to the parents.  Each district will provide to parents, upon 
request for an IEE, information about where an IEE may be obtained and the district’s 
criteria for IEEs.  Parents are entitled to only one IEE at public expense each time the 
district conducts an evaluation with which the parents disagree.  If the parents request 
an IEE at public expense, the district must either: initiate a due process hearing within 
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15 days to show that its evaluation is appropriate; or, ensure that an IEE is provided at 
public expense, unless the district demonstrates in a hearing under this chapter that the 
evaluation obtained by the parents did not meet agency criteria.  If the district initiates a 
hearing and the final decision is that the district's evaluation is appropriate, the parents 
still have the right to an IEE, but not at public expense.  If the parent obtains an IEE at 
public or private expense, the results of the evaluation: must be considered by the 
district, if it meets agency criteria, in any decision made with respect to the provision of 
FAPE to the student; and may be presented as evidence at a hearing regarding that 
student.  34 CFR §300.502; WAC 392-172A-05005. 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090 (2007). 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services.  
ESY services must be provided only if the student’s IEP team determines, based on the 
student’s needs, that they are necessary in order for the student to receive a FAPE.  
The purpose of ESY services is the maintenance of the student’s learning skills or 
behavior, not the teaching of new skills or behaviors.  School districts must develop 
criteria for determining the need for ESY services that include regression and 
recoupment time based on documented evidence, or on the determinations of the IEP 
team, based on their professional judgment and considering the nature and severity of 
the student’s disability, rate of progress, and emerging skills, among other things, with 
evidence to support the need.  For purposes of ESY, “regression” means significant loss 
of skills or behaviors if educational services are interrupted in any area specified in the 
IEP.  “Recoupment” means the recovery of skills or behaviors to a level demonstrated 
before interruption of services specified in the IEP.  34 CFR §300.106; WAC 392-172A-
02020.  A student’s IEP team must decide whether the student requires ESY services 
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and the amount of those services.  In most cases, a multi-factored determination would 
be appropriate, but for some children, it may be appropriate to make the determination 
of whether the child is eligible for ESY services based only on one criterion or factor. 
Letter to Given, 39 IDELR 129 (OSEP 2003). 

Parent Request for IEP Meeting: When a parent requests an IEP meeting to discuss 
issues of FAPE the school district must schedule the meeting at a mutually agreeable 
time and place, and appropriately invite the parent to the meeting. 34 CFR §§300.322 
and 300.328; WAC 392-172A-03100; 64 Fed. Reg. 48 12476 (March 12, 1999) 
(Appendix A to 34 CFR Part 300, Question 20).  If the district refuses to hold an IEP 
meeting requested by the parent, it must provide the parent with prior written notice 
documenting its refusal and an explanation of why the IEP meeting is not necessary to 
ensure the provision of FAPE to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) 
(Appendix A to 34 CFR Part 300, Question 20). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed. Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

Program Modifications: An IEP must include a statement of the program modifications 
that will be provided to enable the student to: advance appropriately toward attaining his 
or her annual IEP goals; be educated and participate with other students, including 
nondisabled students in educational activities; and participate, if appropriate, in general 
education classroom, extracurricular, and nonacademic activities.  34 CFR §300.320(4); 
WAC 392-172A-03090(1)(d).  If a student participates in a summer program which is not 
incorporated into his or her IEP as an element of the student’s educational program, 
then a school district is not required to implement an IEP during the summer program.  
However, the school district has an obligation to consider whether the student needs 
any program modifications to participate in the summer program in order to ensure that 
the student has an equal opportunity to participate in the summer program as other 
students without disabilities.  Savannah (MO) School District, 50 IDELR 262 (Office for 
Civil Rights, December 2007). 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student was in second grade and attended a 
District elementary school. 
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2. In December 2013, the Student was evaluated for special education and determined 
eligible to receive services under the category of specific learning disability.  The 
evaluation report stated that the Student had specific learning disabilities in the 
areas of reading, writing, and math, and demonstrated processing deficits in the 
area of working memory and processing speed, which were likely to negatively 
impact her academic progress.  The report stated that the Student would benefit 
from a higher level of repetition than her peers, and required more time than her 
peers to understand and complete tasks.  The evaluation report recommended that 
the Student receive specially designed instruction in the areas of reading basic skills, 
reading fluency, reading comprehension, math calculation, math reasoning, and 
written expression.  The evaluation report also recommended that the Student 
receive occupational therapy as a related service to address fine motor coordination 
and include visual-perceptual training. 

3. In January 2014, the Student’s initial individualized education program (IEP) was 
developed. 

2014-2015 School Year 

4. During the 2014-2015 school year, the Student continued to attend the same District 
elementary school and was in third grade. 

5. In December 2014, the Student’s individualized education program (IEP) team met 
to develop the Student’s annual IEP.  The December 2014 IEP included annual 
goals in the areas of math, reading, writing, and fine motor and provided for specially 
designed instruction and related services to address those goals.  The IEP did not 
provide for extended school year (ESY) services.  The IEP did, however, include the 
following accommodations: 

• Keep work to one plane; reduce the need to attend to both board and paper 
• Access to word prediction program for writing assignments 
• Allow use of math formula sheet 
• Break assignments into component part 
• Give short, concise directions 
• Provide more frequent feedback 
• Reader and/or use of text-to-speech materials 
• Adjust length of assignments 
• Allow extra time for response 
• Allow oral response 
• Use of scribe and/or use of keyboard 
• Alternative setting if needed 
• Alternate testing setting 
• Use of reader and/or use of text-to-speech materials on tests 
• Use of scribe and/or keyboard for tests 
• Adjusted time for tests 

6. In the spring of 2015, the Student participated in the state-wide assessment in the 
areas of math and English language arts.  The Student scored at a level 3 in the 
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area of English language arts, which met the achievement standard.  The Student 
scored at a level 2 in the area of math, which was below the achievement standard. 

7. In May 2015, the District sent the Parent a letter, informing her that the Student was 
eligible to participate in a District summer academic enrichment program.  According 
to the District’s response to this complaint, the summer program was offered for 
students in grades 1 through 8 who demonstrated a need in building reading and 
math skills.  The program specifically targeted students who scored a level 1 on the 
state-wide assessment, and students with IEPs were also invited to attend.  The 
program offered small group instruction, of no more than eight students, taught by a 
teacher with support from a paraeducator and community volunteers.  The program 
did not require assignments to be completed outside of the program hours, and did 
not include testing. 

8. The District’s 2014-2015 school year ended on June 12, 2015. 

Timeline for Complaint Begins on June 16, 2015 

9. From mid-June through July 2015, the Student participated in the District summer 
academic enrichment program.  According to the District’s response to this 
complaint, the Student received all applicable IEP accommodations while she 
participated in the program, which included: 

• Keeping work to one plane - Majority of assignments done with paper and pencil. 
• Access to word prediction program for writing assignments – majority of work done 

orally, with minimal, if any writing assignments.  Word prediction not needed.  Staff or 
volunteers present to help with writing or spelling. 

• Allow use of math formula sheet – Student used math manipulatives during math 
instruction. 

• Break assignments into component part – Instruction geared for small group, with 
staff present at all time to break down assignments as necessary. 

• Give short, concise directions – Practiced at all times due to small group instruction. 
• Provide more frequent feedback – Practiced at all times due small group instruction, 

which enabled staff to constantly monitor student work. 
• Reader and/or use of text-to-speech materials – Reader was provided when the 

need arose for the Student.  Because the summer program focused on developing 
reading skills, text-to-speech materials were rarely a relevant accommodation, as 
students were reading to gain skills rather than as a measure of acquiring content. 

• Adjust length of assignments – Instruction was centered on a guided reading format; 
assignments were not given in class. 

• Allow extra time for response – Extra time allowed and given for response. 
• Allow oral response – Oral response allowed and utilized on a daily basis. 
• Use of scribe and/or use of keyboard – No need for scribe or keyboard due to the 

design of the instruction curriculum, which focused mostly on oral responses rather 
than writing assignments. 

• Alternative setting if needed – Small group work was designed for instruction and no 
need for alternate setting, as all seats within a small group offered proximity to 
instruction. 

• Testing accommodations – not applicable because no tests were given. 
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2015-2016 School Year 

10. The District’s 2015-2016 school year began on September 8, 2015.  At that time, the 
Student began attending fourth grade.  The December 2014 IEP was in place. 

11. On November 20, 2015, the Parent emailed the District director of special services, 
following up on an earlier phone conversation regarding the Parent’s questions 
about an independent educational evaluation (IEE).  The Parent asked that the 
District pay for an IEE because she disagreed with the District’s December 2013 
evaluation.  The Parent stated that the December 2013 had “not proved sufficient or 
thorough enough to be the sole basis for [the Student’s] IEP and [left] no alternative 
to help cater to her specific needs.”  The Parent also stated that the Student’s 
“insufficient” academic progress over the last two years indicated that the Student 
required an in-depth evaluation, appropriate to her level of disability, and would 
“ideally assist” the Student’s IEP team in implementing more effective strategies and 
evidence-based educational measures.  The Parent then asked that the director 
provide her with a written explanation of their prior phone conversation in order to 
help the Parent better understand why she “was deterred from obtaining an IEE” 
through the District.  The Parent stated that based on the procedural safeguards, 
she at least had a right to a hearing regarding the IEE. 

12. In response, the director of special services stated that the District was obligated to 
evaluate a student when there was a concern regarding the student’s academic 
performance, or if a disability was hampering his/her learning.  The director 
explained that the District’s school psychologist along with other specialists, if 
needed, performed a battery of assessments to determine if a student qualified for 
special services, such as instructional services, speech and language, and 
occupational and physical therapy.  The director stated that the testing the Parent 
was requesting required a more scientific or medical analysis, and the District was 
not obligated to pay for such an evaluation for this type of analysis.  The director 
also stated that the District had “done its part” in recognizing that the Student 
needed special services, and had provided those services since her initial 
evaluation.  The director then stated that if medical professionals were denying an 
evaluation due to the type of medical coverage the Student had, this decision by 
medical professionals did not obligate the District to help pay for an independent 
evaluation.  Additionally, the director stated that he had spoken with two 
representatives from OSPI about the situation and “they were in agreement that the 
district had done what was required and the request to pay for [an IEE] wasn’t 
warranted” as the problem lay with the clinics who would not conduct a more in-
depth evaluation of what had caused the Student’s cognitive disabilities.  The 
director stated that he empathized with the Parent’s frustration as to not knowing the 
exact nature of the Student’s cognitive disability, and hoped that the Student’s 
medical professionals would help the Parent in finding out this information. 

13. On December 3, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The December 2015 IEP stated that the Student had participated in a fall 
reading assessment, and had scored at a level 20, which was below the grade level 
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expectation of 40.  The IEP also stated that the Student was functioning at a mid-3rd 
grade level in math, and was working at a beginning 2nd grade level in writing skills.  
The December 2015 IEP included annual goals in the areas of math, reading, 
writing, and fine motor and provided for specially designed instruction and related 
services to address those goals.  The IEP also provided for multiple 
accommodations, and stated that the Student would not receive ESY services. 

14. The District was on break December 21, 2015 through January 1, 2016. 

15. On January 13, 2016, the Parent emailed the director of special services, stating that 
after their correspondence in November 2015, the Parent had obtained additional 
information about the state regulations regarding requests for IEEs, and based on 
the information she had obtained, the District had fifteen days to respond to a 
request for an IEE by either requesting a due process hearing to defend its 
evaluation or agreeing to pay for the IEE.  The Parent also stated that she had 
requested an IEE within the two-year limitation period, and that since more than 
fifteen days had passed since her request, she understood the District would now 
pay for the IEE.  The Parent then provided the name of the private evaluator she 
wanted to conduct the IEE. 

16. On January 14, 2016, the director responded to the Parent’s email, stating that he 
had not fully understood the process for responding to a parent’s request for an IEE, 
as he had not previously dealt with a request for an IEE.  The director asked if the 
Parent already had an appointment scheduled with the private evaluator, and if the 
Parent would provide the District with permission to contact the evaluator to access 
the evaluation results, and keep a copy of the results in the Student’s educational 
record.  In response, the Parent thanked the director for acknowledging the mistake 
in procedure, and stated that she did not have an appointment scheduled with the 
private evaluator, but hoped to have one soon as to eliminate any further delay.  The 
Parent anticipated that it may take a month or so to get an appointment with the 
private evaluator, and stated that she needed more information about the District 
paying for the IEE before she scheduled the appointment.  The Parent also stated 
that she would provide the District with access to the IEE results, as the results 
would be pertinent to the Student’s educational plan.  The director later responded, 
asking to meet with the Parent to discuss her request. 

17. On June 19, 2016, the Parent met with the director of special services and the 
elementary school principal to discuss the Parent’s request for an IEE.  The director 
then agreed the District would pay for the IEE, and sent the Parent a letter 
confirming the agreement. 

18. On March 2, 2016, the Parent emailed the Student’s general education teachers, her 
special education teacher, and the school principal, stating that the Student would 
be absent on March 29 and April 1, 2016, to receive testing as part of the IEE.  The 
Parent also asked about scheduling an IEP meeting in April to discuss the results of 
the IEE, and stated that she thought that results of the IEE would be completed in 
time to hold a meeting during the week of April 18, 2016.  In response, the principal 
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proposed holding a meeting on April 28, 2016.  The principal stated that it would be 
helpful if the Parent had the information before the meeting to provide to staff so 
they could more thoroughly review the information before the meeting. 

19. Based on the documentation in this complaint, the April 28, 2016 meeting did not 
occur because the IEE report was not available at that time. 

20. On May 9, 2016, the Parent emailed the director of special services, the school 
principal, and other District staff members, stating that she had received the IEE 
report and assumed the District had also received a copy of the report.  The Parent 
asked that an IEP meeting to review the report be scheduled the week of May 23, 
2016.  The Parent also stated that staff would see in the IEE report that the private 
evaluator had indicated that the Student was eligible for ESY services, and the 
Parent thought it was imperative to discuss this as soon possible.  Additionally, the 
Parent stated that she had sent a message to the school principal on April 21, 
20161, asking that an IEP meeting be scheduled after May 4, but had not heard 
back.  In response, the director of special services stated that he had received the 
IEE report that morning, and would be providing copies to the Student’s IEP team to 
review.  The director also stated that the school principal or the Student’s special 
education teacher would contact the Parent to schedule a meeting, and asked if 
there were any days and times the Parent could not meet.  The Parent later replied 
that she could not meet on May 23, 2016. 

21. On May 20, 2016, the Parent emailed the school principal and the Student’s special 
education teacher, and copied other staff on the email.  The Parent stated that she 
had been informed that either the principal or the teacher would contact her to 
schedule an IEP meeting, which she had initially requested on April 21, 2016, but 
had not heard from the staff about scheduling a meeting.  The Parent stated that it 
was imperative the IEP meeting be held before the end of the school year.  The 
Parent also stated that the Student qualified for ESY services, and that she had 
“already set that up” at a private school and paid for the services due to the limited 
communication she had had with the District.  The Parent stated that the District 
needed to reimburse her for the payment.  The Parent also stated that there were 
other “major concerns regarding next year’s placement and IEP changes”, and that if 
the District was unable to comply with the recommendations in the IEE, she needed 
to know what the next steps would be, whether it was an agreed upon private 
placement, or a due process hearing.  The Parent stated that the Student’s 
education had been compromised by delays in obtaining the IEE, and that it was not 
fair to the Student that another year be affected by “exaggerated delays and 
mismanagement of her rights.”  In response, the District director of special services 
stated that the earliest the IEP team could meet was June 3, 2016 and asked that 
the Parent confirm if she was available that day.  The Parent later confirmed that she 
could attend the June 3 meeting. 

                                                           
1 The documentation in this complaint does not include an April 21, 2016 email sent to the school 
principal from the Parent. 
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22. On May 25, 2016, the District members of the Student’s IEP team met to review the 
results of the Student’s IEE report.  The notes from the meeting show the staff 
members reviewed the twenty-eight recommendations from the IEE and whether or 
not the recommendations were already being, or could be implemented.  In regard to 
the recommendation that the Student receive ESY services, the notes stated that the 
District’s ESY policy would be reviewed.  “Team decision based on evaluation 
results.”  Factors to consider: evidence of regression based evidence, IEP team 
judgment, emerging skills, nature of disability.  The Student “does not demonstrate 
evidence of regression, so ESY is not indicated per District policy.”  The Student can 
attend the District’s summer literacy program, which is open to invited Students. 

23. On May 26, 2016, the Parent and the director of special services had a phone 
conversation regarding the Parent’s request to be reimbursed for the tuition costs of 
the private summer program.  Later that day, the Parent emailed the director, 
requesting that the District participate in a mediation session to address the Parent 
and the District’s “opposing viewpoints on ESY services, who was responsible for 
not adhering to the deadline to develop the services, and the lack of consideration of 
these services based solely upon the deadline.”  The Parent also wanted to address 
how they would communicate in the future, and the denial of her “reasonable 
request that prior written notice be conducted through email, as well as all other less 
formal communications.” 

24. On May 27, 2016, the director of special services emailed the Parent to follow up on 
their May 26 phone conversation.  The director stated that during their conversation, 
he shared that the District was denying the Parent’s request for reimbursement at 
that time because the IEP team had not yet made a decision regarding ESY 
services.  The director stated that the IEP team had a meeting scheduled for June 3, 
and would discuss the Parent’s request for ESY services and determine whether 
ESY services at the private school or any other program were necessary at that 
meeting.  The director also responded to the Parent’s request for mediation services, 
stating that the request was “premature” because the IEP team had not yet 
discussed, or made a decision about ESY services.  The director stated that after 
the IEP team made a decision about ESY services, the decision would be 
communicated to the Parent through a prior written notice, which the District could 
send to the Parent via email if she preferred. 

25. In response, the Parent thanked the director for following up on their conversation, 
stating that she was pleased that the director had acknowledged her request to have 
the message sent through email, in spite of the director telling her that he was under 
no obligation to do so.  The Parent stated that she could not locate District policies 
that addressed electronic mail, but that it was reasonable and appropriate in this 
situation.  The Parent stated that she agreed the IEP team had not yet made a 
decision about ESY services, but believed that the District failed to “comply with 
procedures regarding the formality of the discussion related to last fall’s IEP team 
meeting.”  The Parent also stated that during the phone conversation, the director 
had stated that the District was not going to consider ESY services, citing the 
District’s April deadline to make a decision regarding the services.  The Parent 
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believed that the failure to meet the April deadline was a failure on the part of the 
District, and did not believe it was a parent’s responsibility to “formalize” the 
discussion.  Additionally, the Parent stated that she believed there was much to go 
over at the IEP meeting, as there were twenty-eight recommendations in the IEE 
report to review, along with the Parent’s comments.  The Parent asked that a 
separate meeting be scheduled to “properly and formally discuss ESY services” and 
reimbursement for the private summer program.  If it was not possible to hold a 
second meeting, the Parent suggested that they move forward with mediation in an 
effort to keep their disagreements to a minimum and aid in staying focused on the 
complexity of the issues at hand. 

26. The District was on break May 27 and May 30, 2016. 

27. On June 1, 2016, the Parent emailed the District members of the Student’s IEP team 
and provided written comments to the IEE recommendations so the IEP team could 
review them prior to the June 3 meeting.  The Parent also stated that she had 
provided specific supporting examples, which were a “mere sampling of incidents” 
over the past few months. 

28. On June 2, 2016, the Parent emailed the District members of the Student’s IEP 
team, stating that she was expecting that at the June 3 IEP meeting, the IEP team 
would review and discuss the Student’s IEE report.  The IEP team was also 
scheduled to review the Student’s December 2015 IEP.  The Parent stated that she 
did not anticipate making any changes to the IEP at the meeting, and had asked the 
director of special services to schedule a separate meeting to review ESY services, 
which were still in the process of consideration.  The Parent also stated that since 
the private evaluator would not be present at the meeting to interpret the results, the 
team would need to list any clarifications that may be needed from the private 
evaluator. 

29. On June 3, 2016, the Student’s IEP team met to review the results of the Student’s 
IEE.  According to the District’s response to this complaint, the IEP meeting was two 
hours long.  At the meeting, the IEP team only reviewed part of the twenty-eight IEE 
recommendations, and agreed to hold a second meeting to finish reviewing the 
recommendations.  It was also agreed that the District reading specialist would 
review the results of the Student’s District reading assessment with the Parent to 
help the Parent understand the components of the assessment. 

30. After the IEP meeting, the Parent emailed the District members of the IEP team 
regarding next steps.  The Parent stated that the District director of special services 
would contact the private evaluator to invite her to the next IEP meeting, so that the 
private evaluator could provide clarification regarding the IEE report.  The Parent 
then provided several dates and times she could attend the next IEP meeting.  The 
Parent also requested a copy of the meeting notes from earlier that day, and stated 
that she had requested a more in-depth explanation of the Student’s reading 
assessments from the Student’s special education and general education teachers 
and the elementary reading specialist. 



(Citizen Complaint No. 16-54) Page 12 of 20 

31. On June 4, 2016, the Parent emailed the District members of the Student’s IEP 
team, stating that the IEP team had only covered a few of the recommendations in 
the IEE report at the June 3 meeting, and had agreed to contact the private 
evaluator to provide clarification on several items.  The Parent then included a list of 
the items that needed clarification.  The Parent stated that since scores from the 
District reading assessment were not previously provided to the private evaluator, 
they should be sent to the evaluator along with a graph that had been provided to 
the Parent.  The Parent also stated that at the June 3 meeting, staff had stated that 
an “educational team” meeting occurred on May 25, 2016 to separately discuss the 
findings of the IEE and that all staff members were in agreement that the District was 
providing the Student FAPE.  The Parent planned to check with the state office of 
the educational ombuds, or a parent advocate group about requesting copies of the 
meeting notes from the May 25 meeting, and about the appropriateness of this kind 
of meeting.  The Parent also stated that she had already received clarification 
regarding the purpose of an IEE, and that the purpose went beyond a “second 
opinion.”  The Parent stated that in the Student’s case, the IEE had been “granted to 
allow for a more in-depth evaluation of neurological functioning, which is beyond the 
scope of the initial evaluation, and was paid for at public expense, indicating, the 
District had made no sustained arguments against its necessity and validity.” 

32. On June 7, 2016, the director of special services emailed Parent to follow up on the 
June 3 meeting.  The director stated that it had been suggested to the IEP team that 
the private evaluator participate either by phone or in person at the next IEP meeting 
to clarify the IEE report, and in response, the director had agreed to look into this 
possibility.  The director stated that at this time, the District had decided not to 
contract with the private evaluator to participate in the next IEP meeting, as the 
District had already paid for the IEE and the information in the report should be self-
explanatory.  The director also stated that the Parent could invite the private 
evaluator to participate in the next IEP meeting, but the cost of the evaluator 
participating in the meeting would by the responsibility of the Parent.  The director 
also said that the information from the District reading assessment would be 
provided to the Parent and she could share it with the private evaluator if she 
wanted, but that the District would not send any information to the private evaluator 
as the District no longer had a contract with the evaluator.  Additionally, the director 
stated that under the IDEA, educators could discuss a student, including the 
educational concerns brought up in the IEE report, outside of an IEP meeting.  The 
director stated that the staff members had not made any decisions about the IEE at 
their “pre-meeting” and were well aware that decisions about the recommendations 
in the IEE report would be made at an IEP meeting.  The director also stated that it 
was not uncommon for educators to meet prior to an IEP meeting to discuss 
concerns that may be brought up by parents, or what an evaluation may or may not 
show.  The director further stated that in regard to the Student’s IEE report, the 
District was required to consider the results, but the IDEA did not require the District 
to adopt its results or recommendations.  He commented that if the District felt that 
the discrepancies between the IEE and their own knowledge of the Student 
warranted further data to resolve the discrepancies, then the team could make the 
decision to initiate a District reevaluation, which may include the involvement of 
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another neuropsychologist.  In addition, the director stated that he would get back to 
the Parent to confirm a date and time for an IEP meeting to finish reviewing the 
recommendations in the IEE report. 

33. On June 8, 2016, the Parent emailed the director of special services, asking that 
before moving forward and holding another IEP meeting, she be provided answers 
to several questions in order to have a better understanding of the District’s position.  
The questions were: 

• What is the District’s understanding of the function of an IEE? 
• What information from the IEE are you willing to accept? 
• Please specify what “outright lies” the school psychologist says are present in the 

IEE? 
• What recommendations from the IEE is the District prepared to implement? 

The Parent also stated that as the IEP team moved from consideration of the IEE to 
the IEP, the Parent wanted to see all of the recommendations in the IEE 
implemented. 

34. On June 9, 2016, the director of special services responded the Parent’s email, 
stating that it was not possible to answer the Parent’s questions about actions the 
District would take regarding the IEE.  The director stated that the IEP team was 
required to consider the results of the IEE and that any decisions about changes to 
the Student’s IEP based on the IEE must be made by the IEP team.  The District 
members of the IEP team were prepared to continue their consideration and 
discussion of the IEE report at the next IEP meeting, and make any changes to the 
IEP when the team reached consensus.  The director also stated that he could not 
answer the question about the supposed “outright lies” contained in the IEE report, 
because to his knowledge, no one had made any statement that the IEE report 
contained “outright lies”, but that statements had been made that some of the 
information in the IEE report was inaccurate.  The director then stated that he had 
attached a copy of the meeting notes for her records, and that the Parent may not 
agree to the detail of the notes in comparison to those taken by the Parent.  The 
director stated that the Parent was welcome to attach her meeting notes to the 
District’s meeting notes.  The director asked that the Parent send him a copy of her 
notes so he could have them for his records.  The director also stated that he would 
inform the Parent the next day when the next IEP meeting would be scheduled, and 
that it had been difficult to find a date that worked with everyone’s schedules. 

35. On June 10, 2016, the Parent emailed the director of special services, requesting a 
copy of the records related to the May 25 staff meeting.  The Parent stated that the 
director had indicated to her earlier that day that there were notes taken at the May 
25 meeting.  The Parent also stated that she was requesting records relating to any 
other formal staff meetings regarding the Student’s education. 

36. Also on June 10, 2016, the Parent emailed the school principal, requesting copies of 
the Student’s educational record.  In response, the principal agreed to provide the 
records. 
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37. Also on June 10, 2016, the director of special services emailed the Parent, 
proposing to hold the second IEP meeting on June 16, 2016.  In response, the 
Parent stated that she could attend the meeting, and would let the director know as 
soon as possible if the private evaluator would also attend the meeting. 

38. On June 14, 2016, the Parent emailed the director of special services, stating that 
she had sent a citizen complaint to the District and OSPI.  The Parent also stated 
that in regard to the director’s request that the Parent’s June 3 meeting notes be 
attached to the District’s notes, she was requesting that the District’s notes be 
amended to “form a more accurate picture of the meeting.”  The Parent also stated 
that she had recommended that they participate in mediation to address this issue, 
and the issues raised in her citizen complaint, and that since the director had 
reportedly expressed uncertainty about where to go for mediation, she had 
contacted the state’s third-party mediation contractor.  The Parent also stated that 
she had received the notes from the May 25 staff meeting, and although the director 
had previously stated the notes were “anecdotal”, the notes were not “anecdotal” 
and comprised a “definite stance regarding the IEE and indicate decision making” 
which the Parent believed constituted a violation of procedures.  The Parent 
believed it was a violation of her rights to not have been invited to participate in the 
meeting, and that at the June 3 meeting, very little of the staff’s positions were 
shared with her.  The Parent stated that there were many aspects of the IEE that 
were not being considered by the District, and that she “strongly believed” that the 
District was oversimplifying its interpretation of the IEE. 

39. On June 15, 2016, the OSPI received the Parent’s citizen complaint. 

40. Based on the documentation in this complaint, on June 15, 2016, the Parent met 
with the District reading specialist to discuss the results of the Student’s reading 
assessment and how to interpret the assessment. 

41. Also on June 15, 2016, the Parent emailed the school principal with a list of records 
she had received from the District.  The Parent then included a list of additional 
records she wanted the District to provide. 

42. Later on June 15, 2016, the Parent emailed the District director of special services, 
stating that the private evaluator would not attend the June 16 IEP meeting.  The 
Parent also stated that her meeting with the elementary school principal and the 
reading specialist had been “very unproductive” and that there was a 
“communication breakdown”.  The Parent had not been able to get answers to many 
of the questions she had, or adequately understand the assessment process as it 
related to the specially designed instruction for the Student.  The Parent stated that 
she perceived the reading specialist and the principal to be “defensive”, “guarded”, 
and “frustrated” with her, and she was frustrated with the lack of clarity and the 
communication breakdown.  The Parent also stated that she had been provided 
some “valuable” information, such as reading charts and assessment schedules. 
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43. In response, the director thanked the Parent for letting him know the private 
evaluator would not attend the meeting.  The director also stated that he had put 
together an attached agenda for the meeting, and that it was important to know the 
IEP team would be on a tight timeline of eighty-five minutes.  The director stated that 
as a team, they would need to agree on how long it would take to discuss the 
remaining recommendations in the IEE report.  The director also said that he had 
grouped some of the recommendations since they were similar in content, which 
should help save time.  The Parent later replied, thanking the director for the 
agenda, and stated that she agreed it was a tight timeline to review the 
recommendations.  The Parent also stated that District staff had not outlined or 
shared much of their position on the recommendations discussed at the June 3 
meeting, but could see from the meeting notes from the May 25 meeting, that the 
staff had more to say about the recommendations than they were sharing with the 
Parent.  The Parent stated that now that she had the information from the May 25 
meeting notes, she had questions related to the staff’s position on those 
recommendations, and wanted to know how to address her questions. 

44. On June 16, 2016, the District director of special services emailed the Parent 
regarding the meeting later that day.  The director stated that he wanted the IEP 
team to first cover the recommendations that they had not previously discussed.  
The team could then go back to the recommendations that were discussed at the 
June 3 meeting, and the Parent could ask questions.  The director asked if this 
sounded reasonable to the Parent.  In response, the Parent stated that the plan 
sounded reasonable, but thought that it was “improbable” that the IEP team would 
have time to cover all the material. 

45. Later on June 16, 2016, the IEP team met to finish reviewing the Student’s IEE 
report, including the recommendation for ESY services.  The IEP team included the 
Parent, the Student’s step-father, the District director of special services, the 
Student’s special education teacher, and the Student’s two general education 
teachers.  The District’s documentation in this complaint includes an audio recording 
of the June 16 IEP meeting.  The recording shows that the IEP team discussed and 
made decisions regarding many of the recommendations in the IEE report.  The 
audio recording also shows that the IEP team discussed whether the Student 
required ESY services.  In the discussion, the Parent stated that she believed the 
Student was in need of ESY services, and offered examples of her perception of the 
Student’s skill regression.  The Parent was uncertain if the District was tracking skills 
regression, and indicated that the District did not currently have a mechanism to 
track the Student’s regression of skills in certain areas.  The Parent also stated that 
it was obvious to her that the Student had memory and retrieval issues and was 
falling further behind.  The Student’s general education teachers stated that they 
were not familiar with the procedures for determining if ESY services were 
necessary, and did not provide an opinion regarding whether ESY services were 
needed.  The Student’s special education teacher stated that she had not seen any 
indication from summer to fall of the Student requiring any significant amount of time 
to recoup and regain the skills she had at the end of the prior spring, which was 
generally the indicator of a need for ESY services. 
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46. The District’s 2015-2016 school year ended on June 17, 2016. 

47. On June 24, 2016, the District completed prior written notice.  The notice stated that 
the IEP team met to review the results of the Student’s IEE on June 3, 2016, but the 
IEP team did not complete a discussion of all of the private evaluator’s 
recommendations at that time.  A second meeting was then held on June 16, 2016.   
The notice stated that the IEP agreed to the following things: 

• Add an accommodation that communication to the Student should be direct, 
concrete, and highly specific. 

• Add a functional academic IEP goal for generalizing the skills of reading the calendar 
and telling time. 

• Add an accommodation to the Student's IEP regarding instructional delivery in a 
manner that is consistent with the Student’s level of language comprehension. The 
team agreed to add an IEP goal regarding learning slang, idioms, and ability to 
inference. 

• Modify the IEP to specify that the Student will be taught concepts, ideas, and 
strategies before using them independently. 

• Add a goal to the IEP regarding building language generalizations. 
• Add an accommodation requiring clear and immediate feedback for the Student. 
• Add an accommodation stating that transitions will be minimized when possible and 

requiring a 5 to 10 minute warning throughout the day for transitions. 
• Modify the IEP to specify that the Student may use a laptop computer in the 

classroom. 
• Add an accommodation to make software that teaches the Student to discriminate 

between correct and incorrect spelling available to Student, and to include 
assistance with spelling when the Student’s work was edited by staff. 

• Modify current IEP goals to make them more specific and measurable. 
• Add use of a calculator as an accommodation. 
• Add a reading fluency goal to the IEP that addresses increasing fluency while 

maintaining accuracy. 
• Modify student's IEP accommodation to specify that reading assignments sent home 

should be appropriate to the Student’s reading level. 

The notice also stated that the IEP team had considered and rejected the following 
things: 

• Changing the Student’s special education eligibility category to other health impairment. 
The District would initiate a reevaluation to determine whether a category change was 
appropriate. 

• Discuss whether the Student’s general education classroom should be changed from the 
large multi-age program selected by the Parent in the spring of 2015 to a smaller grade 
level classroom. 

• Adding “structured, sequential curriculum that is systematic” as an accommodation or 
support in the IEP. 

• Modifying the IEP to require the Student to be spoken to in short sentences. 
• Modifying the IEP to require a hands-on and experiential approach. 
• Modifying the IEP to require teaching methodology that is “highly systematic and 

specific.” 
• Modifying the Student’s program to require a full day of learning language concepts, 

organizational skills, and strategies. 
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• Changing the Student’s placement to a small classroom with students of similar 
disabilities. 

• Changing the frequency of progress reporting on IEP goals. 
• Parent’s request for ESY services. 
• Parent’s request to place the Student at a private school in Seattle. 
• Specifying the Lindamood-Bell phonemic sequencing program as the methodology to be 

used for the Student, but staff felt that this methodology may be among the 
methodologies that could be effective for the Student and the District will consider 
training for staff in this methodology. 

The notice stated that the reasons the options were rejected were: 
• The Parent felt that the change in eligibility category should be immediate, but District 

staff felt that information from educators who have observed the Student in the 
classroom setting and were familiar with her performance in that setting should also be 
considered through the evaluation process. 

• The team felt that the Student could receive FAPE in the general education program 
previously selected by the Parent, and wanted to continue to allow her to access the 
program if the Parent chose.  The Parent wanted to discuss a possible change in 
general education programs with the building principal. 

• Spiraling curriculum and reinforcement of the skills were already practiced for all 
students in the general education and special education settings. 

• Student has not showing difficulty with understanding classroom communication at 
current levels. The IEP team discussed other options for developing working memory, 
including the use of projectlearnet.org in the classroom. 

• Student is already receiving this type of instruction or opportunity in the current general 
education classroom, but also benefits from other methodologies that staff need 
flexibility to use.  The team agreed not to have the occupational therapist pull the 
Student out of the classroom during hands on her experiential instruction. 

• The District members of the team felt that the Student was benefiting from current 
methodologies used in general education and special education, and should not be 
excluded from general education instruction that did not use the type of methodology 
recommended by the IEE.  The District would explore this recommendation further via 
reevaluation. 

• The Student is receiving educational benefit in the general education classroom, and 
removing her from that setting to teach language and organization for a full day would 
not be the Student’s LRE. The District would explore this recommendation further via 
reevaluation. 

• District members of the team disagreed with the IEE’s recommendation that the Student 
will learn most effectively in a small classroom, and a small classroom does not appear 
necessary for the Student to receive educational benefit because she is currently 
benefiting from time spent in general education. 

• The Student has received educational benefit at the current level of progress reporting, 
which is at least as often as progress was reported for general education students. 

• The Student does not meet the District regression/recoupment criteria for ESY. 
• Student is receiving educational benefit in the general education and special education 

classrooms in her current placement.  Placing the Student privately far from home would 
not be her LRE. 

• Student is making progress with current research-based methodologies. The District 
agreed to consider training for staff in the methodology recommended by the IEE to 
increase familiarity with this option. 
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The notice also stated that the changes would be initiated on September 6, 2016. 

CONCLUSIONS 

Issue 1: Independent Educational Evaluation (IEE) Request – The District’s 
documentation in this complaint shows that the Parent originally requested an IEE on 
November 20, 2015, and the District admits that it failed to follow procedures for 
responding to the Parent’s request.  While the District informed the Parent of its 
decision to deny the IEE request, it did not initiate a due process hearing within 15 
calendar days as required.  However, the District then agreed to the Parent’s request for 
an IEE on January 19, 2016.  In its response, the District stated that it plans to update 
its special education procedures to address IEE requests.  The District will provide 
OSPI with a copy of the updated procedures. 

Issue 2: Consideration of IEE Results – The District’s documentation in this complaint 
shows the District held two IEP meetings to consider the results of the Student’s IEE, 
and sent the Parent a prior written notice, documenting the decision to adopt some of 
the recommendations contained in the IEE.  The District is not required to adopt all of 
the recommendations in an IEE report, but is only required to consider the findings and 
recommendations in an IEE.  The District has substantiated that it followed procedures 
for considering the results of the Student’s IEE. 

Issue 3: Procedures for Determining Extended School Year (ESY) Services – The 
Student’s December 2015 IEP states that the Student did not require ESY services, but 
according to the Parent’s reply to this complaint, the IEP team did not discuss whether 
the Student required ESY services at the December 3, 2015 IEP meeting.  In 
developing an IEP, a district is required to consider whether a student is in need of ESY 
services in order to receive FAPE.  Given the lack of documentation from the December 
2015 IEP meeting that the IEP team considered whether the Student needed ESY 
services, the District has not substantiated that it followed procedures for determining if 
the services were needed at that time. 

In June 2016, the District considered the recommendation in the IEE report that the 
Student receive ESY services, and then sent a prior written notice, stating that the IEP 
team declined the Parent’s request for ESY services because the Student did not meet 
the District’s regression/recoupment criteria.  School districts must develop criteria for 
determining the need for ESY services that include regression and recoupment time 
based on documented evidence, or on the determinations of the IEP team, based on 
their professional judgment and considering the nature and severity of the student’s 
disability, rate of progress, and emerging skills, among other things, with evidence to 
support the need.  The recording from the June 16, 2016 IEP meeting does not show 
the IEP team made a decision regarding the ESY services, as two staff members stated 
that they did not understand the purpose of ESY, or the procedures for determining if 
the services the Parent believed were necessary were actually needed, and the special 
education teacher indicated the ESY services were not needed.  Additionally, neither 
the Parent nor the District staff presented documented evidence regarding the Student’s 
regression or recoupment time, so even if the teachers had understood the process, the 
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IEP team would not have had sufficient evidence upon which to base a decision.  The 
District failed to follow procedures for determining if the Student required ESY services. 

Issue 4: Parent’s Request for IEP Meeting – In the Parent’s complaint, the Parent 
alleged that the District failed to respond to her April 21, 2016 request for an IEP 
meeting to review the results of the Student’s IEE.  Neither the Parent nor District’s 
documentation in this complaint shows that the Parent made a request on April 21, 
2016 for an IEP meeting.  The documentation does shows that on May 9, 2016, the 
Parent requested that an IEP meeting be scheduled the week of May 23, 2016, and that 
on the same day the District agreed to schedule a meeting.  After the agreement, there 
appeared to be some confusion about who was responsible for scheduling the meeting, 
and the meeting was not scheduled during the week of May 23, 2016.  However, the 
IEP meeting did occur the following week, on June 3, which was not an unreasonable 
delay.  The District followed procedures for responding to the Parent’s request for an 
IEP meeting. 

Issue 5:  Accommodations – The Parent alleged that the District failed to provide the 
Student with accommodations consistent with her IEP during the time period she 
participated in the District’s summer program in 2015.  In its response, to this complaint 
the District provided information that the academic enrichment program offered over the 
summer of 2015 was an optional program which the Student was invited to participate 
in, but was not a program prescribed by the Student’s IEP team, or incorporated as part 
of her IEP.  The District also stated in its complaint, that because the program was not 
was part of the Student’s IEP, the District was not obligated to provide the Student 
accommodations as part of her IEP under the IDEA, and as such, this issue cannot be 
investigated under the IDEA citizen complaint process.  The District has acknowledged 
that it did have an obligation to provide the Student accommodations under Section 504 
of the Rehabilitation Act of 1973 and the Americans with Disabilities Act.   OSPI agrees 
that because the summer program was not incorporated into the Student’s IEP as an 
element of her educational program, the District was not required to implement the IEP 
during the summer program, but that the District was otherwise obligated to provide any 
needed program accommodations under other federal and state laws. 

CORRECTIVE ACTIONS 

On September 30, 2016 and November 8, 2016, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: NONE 

DISTRICT SPECIFIC: 
1. By September 30, 2016, the District will provide OSPI with an updated copy of its 

special education procedures, clearly outlining the requirements for responding to a 
request for an IEE. 

2. The District will develop procedures for determining whether a student requires ESY 
services and provide the procedure to all administrators and certificated staff 
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members, included educational staff associations (ESAs).  The procedures will 
include a data collection process and decision tree to assist IEP teams in making 
decisions.  By September 30, 2016, the District will provide OSPI with a copy of the 
procedures.  OSPI will review the procedures and provide comments by October 14, 
2016 and additional dates for review, if needed.  By November 8, 2016, the District 
will submit documentation that all required staff received a copy of the procedures.  
This will include a roster of all required staff so OSPI can verify that staff received 
the procedures. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of August, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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