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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-53 

PROCEDURAL HISTORY 

On June 14, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Northshore School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 14, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On June 30, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on July 5, 2016.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended fourth grade at a District 
elementary school and was eligible for special education services under the category of 
specific learning disabilities.  On April 25, 2016, the District received the Parent’s 
request for a complete copy of the Student’s educational records, and on May 12, 2016, 
the Parent retrieved a copy of the Student’s records from the District.  On May 15, 2016, 
the Parent told the District that her copy of the Student’s records was incomplete 
because it was missing some report cards, one of the Student’s individual assessments, 
and some emails.  On May 16, 2016, the District deputy superintendent for special 
services emailed the Parent, stating that the records the Parent received included 
copies of the Student’s entire cumulative file.  The District assistant superintendent 
stated that the apparent lack of report cards for the Student was because the report 
cards that issued before the Student was a third grader, were titled “progress reports” 
not “report cards;” the Student’s individual assessment was included in the Student’s 
evaluation report, and if the Parent had emails that the District did not have, the Parent 
should send those emails to the District so that the District could determine why its own 
search did not reveal those emails.  On May 16, 2016, the District’s attorney provided 
the Parent with a complete copy of the Student’s evaluation report.  On May 17, 2016, 
the Parent asked the Student’s special education teacher for data on the Student’s IEP 
writing goal, and the methodology the special education teacher used with the Student.  
The Student’s special education teacher responded, stating that at the Student’s recent 
individualized education program (IEP) team meeting on April 26, 2016, the special 
education teacher had shared data with the Parent on the Student’s previous IEP goals, 
and at the end of the term in June 2016, she would send home a progress report for the 
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Student’s current IEP goal, including data and notes.  The Parent replied, stating she 
had already submitted a request for all of the Student’s records.  The Parent also 
emailed the District’s attorney, stating she wanted records about the methods the 
Student’s special education teacher used with the Student.  On May 18, 2016, the 
District deputy superintendent emailed the Parent, asking if the Parent could meet the 
next day so that they could compare the copy of the Student’s records provided to the 
Parent with the records that the District had, and determine if any records were missing.  
The Parent responded, stating she could not meet, and she was requesting all records 
the Student’s special education teacher had regarding the methods used with the 
Student.  The District deputy superintendent replied, stating she would check with the 
Student’s special education teacher, but the Student’s IEP did not specify methods or 
methodology.  On May 19, 2016, the District’s attorney emailed the Parent, asking for 
clarification regarding her request for records regarding methodology.  The Parent 
alleged the District did not follow procedures for responding to her request for the 
Student’s educational records.  The District denied the allegations. 

ISSUE 

1. Did the District follow procedures for responding to the Parent’s April 21, 2016 
request for the Student’s educational records? 

LEGAL STANDARDS 

Educational Records: Under the Family Educational Rights and Privacy Act of 1974 
(FERPA), “education records” are broadly defined as “those records, files, documents, 
and other materials that (i) contain information directly related to a student; and (ii) are 
maintained by an educational agency or institution or by a person acting for such 
agency or institution.”  20 USC § 1232g(a)(4)(A); 34 CFR §300.99.3; WAC 392-172A-
05180(2).  The term “educational records” does not include records of instructional, 
supervisory, administrative personnel, and educational personnel ancillary to those 
persons if those records are in the sole possession of the maker of the records, and are 
not accessible or revealed to any other individual except a temporary substitute of the 
record maker.  20 USC § 1232g(a)(4).  “With regard to parents having access to ‘raw 
data or notes,’ FERPA exempts from the definition of education records under 34 CFR 
§99.3 those records considered to be ‘sole possession records.’  FERPA's sole 
possession exception is strictly construed to mean ‘memory-jogger’ type information.  
For example, a memory-jogger is information that a school official may use as a 
reference tool and, thus, is generally maintained by the school official unbeknownst to 
other individuals.”  64 Fed. Reg. 48 12641 (March 12, 1999) (comment to 34 CFR § 
§300.562). 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
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the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  34 CFR §300.613(a); WAC 392-
172A-05190(1).  The right to inspect and review educational records includes: the right 
to a response from the district to a reasonable request for explanations and 
interpretations of the records; the right to request that the district provide copies of the 
records containing the information if failure to provide those copies would effectively 
prevent the parent from exercising their right to inspect and review the records; and the 
right to have a representative of the parent or adult student inspect and review records.  
34 CFR §300.613(b); WAC 392-172A-05190(2). 

As a general rule, parents do not have a right under FERPA to review and inspect 
documents that are not education records, that is, information that is not personally 
identifiable to the parents’ child.  20 USC §1232g(a)(4); 34 CFR §99.3.  However, 
FERPA does require the district to respond to reasonable requests for explanations or 
interpretations of education records, such as test answer sheets not accompanied by 
the question booklet.  34 CFR §99.10.  When it receives such a request, the district 
should give the parent an opportunity to review the education records.  In addition, 
although test copyright protections may prevent a district from releasing copies of test 
questions, the district should give the parent whatever explanation of those records is 
necessary.  This might involve interpreting specific standardized test scores, reviewing 
test questions and answers with the parent or explaining the testing instruments that 
were used as a basis for educational decisions regarding the parent’s child.  Family 
Policy Compliance Office Advisory Letters to Fonda-Fultonville (NY) Central School, 31 
IDELR 149, (April 17, 1998). 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended fourth grade at a District 
elementary school and was eligible for special education services under the 
category of specific learning disabilities. 

2. On April 14, 2016, the Parent requested the Student receive an independent 
educational evaluation (IEE), at District expense.1 

3. On April 21, 2016, the District provided the Parent with prior written notice, stating 
that the District believed that the Student’s April 8, 2015 evaluation was appropriate, 
and the District had denied the Parent’s request for an IEE. 

4. Also on April 21, 2016, the Parent made a written request for a copy of the Student’s 
entire educational records.  The District received this request on April 25, 2016. 

5. On April 26, 2016, the Student’s individualized education program (IEP) team, 
including the Parent, met to develop the Student’s annual IEP. 

                                                           
1 The Student’s current District evaluation was completed on April 8, 2015. 
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6. On April 28, 2016, the District filed a due process complaint, requesting a due 
process hearing to demonstrate that the Student’s April 8, 2015 evaluation was 
appropriate and therefore, the Parent was not entitled to an IEE at District expense. 

7. On May 12, 2016, the Parent retrieved a copy of the Student’s educational records 
from the District offices.  The documentation included the Student’s special 
education compliance file, the Student’s school cumulative file, school staff files 
regarding the Student, and emails from September 2011 to May 2, 2016.  The 
Student’s files also included work samples for the Student as part of the educational 
records maintained. 

8. On May 15, 2016, the Parent emailed a District administrative assistant, stating that 
her copy of the Student’s records was incomplete.  The Parent noted the Student 
had attended the District elementary school since kindergarten, but her copy of the 
Student’s records contained only one report card.  The Parent also stated there were 
some missing emails between the Parent and the school principal, and a missing 
assessment from the school occupational therapist (OT)/physical therapist (PT). 

9. On May 16, 2016, the District assistant superintendent for special services emailed 
the Parent, stating that the Parent had received a copy of the Student’s entire 
cumulative file.  The District assistant superintendent stated that the apparent lack of 
report cards for the Student was because the report cards that issued before the 
Student was a third grader, were titled “progress reports” not “report cards.”  The 
District assistant superintendent further stated that if the Parent had emails that the 
District did not have, the Parent should send those emails to the District, so that the 
District could determine why its own search did not reveal those emails.  
Additionally, the District assistant superintendent stated that the assessment and 
individual report from the school OT/PT was included on pages 16 and 17 of the 
Student’s April 8, 2015 evaluation report. 

10. Also on May 16, 2016, the District’s attorney emailed the Parent, attaching another 
copy of the Student’s April 2015 evaluation report.  In its response to this complaint, 
the District stated that the District’s attorney provided the evaluation report because 
the Parent claimed to the administrative law judge (ALJ) presiding over the due 
process complaint that she had previously received an incomplete copy of the 
Student’s April 2015 evaluation report.2  Additionally, the District’s attorney noted 
that he received the Parent’s request to extend the deadline for the due process 
hearing until the 2016-2017 school year, but the District did not agree to that 
request.  However, the District’s attorney stated that if the Parent agreed to drop her 
request for an IEE at District expense, the District would withdraw its due process 
complaint. 

11. On May 17, 2016, the Parent emailed the Student’s special education teacher, 
asking for data about the Student.  The Parent also asked how the Student’s special 

                                                           
2 The documentation does not specify the date(s) for any meeting or preconference between the parties 
and the ALJ. 
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education teacher helped the Student with his IEP writing goal.  The Student’s 
special education teacher responded, stating that at the Student’s recent IEP team 
meeting on April 26, 2016, the special education teacher had shared data on the 
Student’s previous IEP goals, and the Student’s IEP team had discussed and 
agreed upon the Student’s new IEP goal for writing, which was to improve his use of 
writing conventions.  The Student’s special education teacher stated that she would 
send home a progress report on the Student’s current IEP goal, including data and 
notes, at the end of the term in June 2016.  The Parent replied, stating she had 
already submitted a records request, and she wanted documentation about the 
methods the Student’s special education teacher used with the Student. 

12. Also on May 17, 2016, the Parent emailed the District’s attorney, stating that her 
copy of the Student’s records did not contain what method/daily exercises the 
Student’s special education teacher used for the Student’s daily sessions.  The 
Parent’s email included a “cut and pasted” copy of an email she had sent to the ALJ 
presiding over the due process complaint between the District and the Parent.3  In 
the email to the ALJ, the Parent stated that she initially received only one page of 
the Student’s current evaluation report, and she did not receive records regarding 
the methodology the Student’s special education teacher used with the Student.  
The Parent stated that although she had requested methodology records directly 
from the Student’s special education teacher, the Student’s special education 
teacher told her that those records would not be available until the end of the term in 
June 2016.  The Parent asked the ALJ to order the District to provide all of the 
Student’s educational records to the Parent immediately. 

13. On May 18, 2016, the District deputy superintendent emailed the Parent, asking if 
the Parent could meet the next day so that they could compare the copy of the 
Student’s records provided to the Parent with the District’s records, and determine if 
any records were missing.  The Parent responded, stating she could not meet, and 
she was requesting all records the Student’s special education teacher had 
regarding the methods used with the Student.  The District deputy superintendent 
replied, stating she would check with the Student’s teacher, but the Student’s IEP 
did not specify any specific methods to be used. 

14. On May 19, 2016, the District deputy superintendent emailed the Parent, stating that 
because there was an open due process complaint regarding the Student, any 
requests for records related to the Student’s IEP needed to go through the District’s 
legal counsel. 

15. On May 19, 2016, the District’s attorney emailed the Parent, asking for clarification 
regarding her request for methodology records.  The District’s attorney asked if the 
Parent was requesting documentation related to specific exercises with the Student, 
or related to specific daily sessions.  The District’s attorney stated that the Parent’s 
response would help the District determine whether there were any records that the 

                                                           
3 The Parent appears to have emailed the ALJ twice.  However, because the Parent “cut and pasted” 
these emails into the email to the District’s attorney, the date of the Parent’s emails with the ALJ is 
unclear. 
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Parent had not already received.  Additionally, the District’s attorney asked the 
Parent to clarify how these records related to the Parent’s objections to the Student’s 
April 2015 evaluation. 

16. Later on May 19, 2016, the Parent withdrew her IEE request, and the District in turn, 
withdrew its due process hearing request. 

CONCLUSIONS 

1. The documentation substantiates that the District followed procedures for 
responding to the Parent’s request for the Student’s educational records.  The 
Parent has two main concerns: (1) the District’s response to her records request 
contained an incomplete copy of the Student’s evaluation report, and (2) the 
District’s response to her request did not include the Student’s daily exercises or 
otherwise show the methods the Student’s special education teacher used to 
provide the Student’s specially designed instruction.  Regarding the Parent’s first 
concern, the District promptly provided the Parent with a complete copy of the 
Student’s evaluation report after the Parent alerted the District to the issue.  Further, 
nothing in the documentation indicates that the District intentionally withheld the 
pages alleged as missing from the Student’s evaluation report, or delayed before 
providing the Parent with another copy.  Regarding the Parent’s second concern, 
despite the District’s multiple attempts to clarify what would constitute a record of 
methodology, it remains unclear exactly what the Parent is requesting.  However, 
the District cannot provide the Parent with a copy of records that are yet to be 
created, such as future progress reporting and accompanying data.  Additionally, the 
District cannot provide the Parent with a copy of records that the District does not 
create or keep, or such records documenting the methods or methodology used, 
when the Student’s IEP does not specify a methodology to be used for the Student’s 
exercises.  In its response to this complaint, the District states that although it did not 
provide the Parent with a copy of its copyright protected writing curriculum as part of 
the Parent’s records request, the Parent is welcome to review those materials at the 
school or District office. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

Dated this ____ day of August, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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