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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-50 

PROCEDURAL HISTORY 

On June 10, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Yelm School District (District).  The Parent alleged that the District violated 
the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Student’s education. 

On June 13, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On June 24, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on June 27, 2016.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

Before the beginning of the 2015-2016 school year, the District identified that it had an 
open position for a special education teacher in a resource room at a District elementary 
school.  In August, 2015, the District hired an individual with a bachelor’s degree who 
was currently enrolled in a special education certification program to be the teacher 
(Teacher) for the elementary special education resource room.  On the first day of the 
2015-2016 school year, the Teacher received an emergency teaching permit with an 
endorsement in special education.  In May 2016, the Parent attended a meeting with 
District special education staff who told the Parent that the Teacher was a certified 
licensed teacher.  Shortly thereafter, the Parent learned that the Teacher had an 
emergency teaching permit.  The Parent then alleged that the District did not follow 
procedures for ensuring that the instruction for the students in the Teacher’s class was 
provided by an appropriately qualified professional.  The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for ensuring that instruction was provided by an 
appropriately qualified professional as defined in WAC 392-172A-02090? 

LEGAL STANDARD 

Highly Qualified Special Education Teacher: For any public elementary or secondary 
school special education teacher teaching core academic subjects, the term “highly 
qualified” has the meaning given the term in §9101 of the Elementary and Secondary 
Education Act (ESEA) and 34 CFR §200.56.  To meet the definition of “highly qualified”, 
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a public elementary or secondary school special education teacher must: hold at least a 
bachelor’s degree; obtain full certification as a teacher and a special education 
endorsement, which can include certification obtained through alternative routes to 
certification, or a continuing certificate; and meet ESEA highly qualified teacher 
requirements when directly teaching core academic subjects, including the elementary 
curriculum.  A teacher does not meet the highly qualified definition if he or she is 
teaching pursuant to a temporary out-of-endorsement assignment or is teaching special 
education with a pre-endorsement waiver.  34 CFR §300.18; WAC 392-172A-01085.  
See also, OSPI, Highly Qualified Teacher Resource Manual 2014–2015 School Year, at 
1, 20-22 (2014). 

FINDINGS OF FACT 

1. Before the beginning of the 2015-2016 school year, the District identified that it had 
an open teaching position for a special education teacher in a “resource room” at a 
District elementary school. 

2. On August 14, 2015, the District interviewed a candidate for the open special 
education teacher position at a District elementary school.  The District considered 
the following specific information about the candidate for the position: 

• In the spring of 2002, the candidate obtained an undergraduate, Bachelor of Arts 
degree. 

• The candidate was currently enrolled in a special education certification program at a 
nearby university, and was expected to complete the program in June 2016. 

• On August 12, 2015, the candidate passed a Washington Educator Skills Test in 
special education.1 

• On August 11, 2015, the candidate passed the first of two National Evaluation Series 
elementary education subtests, and was scheduled to take the second elementary 
education subtest on August 21, 2015. 

The District hired the candidate to be a teacher (Teacher) in the special education 
“resource room” classroom. 

3. On September 8, 2015, OSPI granted the Teacher an emergency teaching permit 
with an endorsement in special education.  The permit noted that the emergency 
permit was effective from September 8, 2015 to September 8, 2016. 

4. The first day of the 2015-2016 school year was September 8, 2015.  The Teacher 
began providing targeted instruction to students in kindergarten through third grade, 
who were eligible for special education services.  According to the District, the 
Teacher provided both “push-in” and “pull-out” services to students who were eligible 
for special education services under various eligibility categories.  Also according to 
the District, the resource room was a versatile program, and students received 

                                                           
1 The Washington Educator Skills Test for special education included four subtests: Understanding 
Students with Disabilities, Assessment and Program Development, Promoting Development and 
Learning, Foundations and Professional Practice. 
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services for varying lengths of time.  In addition to the Teacher, four paraeducators 
supported students in the resource room.2 

5. On March 21, 2016, the Student began attending the resource room at the District 
elementary school taught by the Teacher. 

6. On May 26, 2016, the Student’s jeans were ripped while in the resource room at his 
District elementary school. 

7. On May 30, 2016, the Parent met with the school principal and school and District 
special education staff to discuss her concerns about the Student’s jeans being 
ripped at school.  According to the Parent, the District told her that the Teacher was 
a certified licensed teacher.  Later that day, the Parent learned that the Teacher had 
an emergency teaching permit. 

8. May 30, 2016 was the Student’s last day at the District elementary school where the 
Teacher taught the resource room.  The Student began attending school at another 
District elementary school, and completed the 2015-2016 school year at his 
reassigned District elementary school. 

9. On June 10, 2016, the Parent filed this complaint with OSPI. 

10. On June 20, 2016, the Teacher received a Master’s in Teaching, graduate degree 
from an accredited university. 

11. Also on June 20, 2016, OSPI certificated the Teacher with a residency teaching 
certificate with endorsements in elementary education and special education. 

CONCLUSION 

1. The documentation substantiates that the District ensured that an appropriately 
qualified professional provided instruction to students eligible for special education 
services who attended the resource room for kindergarten through third graders at a 
District elementary school.  The Teacher held a bachelor’s degree; she was enrolled 
in an alternative route to certification for special education; she passed the 
Washington Educator’s Skills Test for special education before her teaching 
assignment during the 2015-2016 school year began; she demonstrated knowledge 
of the subject area assigned by passing the National Evaluation Series subtests for 
elementary education; and she completed her Master’s in Teaching degree within 
one year of obtaining her emergency certificate.  These circumstances meet the 
framework and conditions set forth to meet the “highly qualified” requirements for a 
teacher with an emergency certificate. See OSPI, Highly Qualified Teacher 
Resource Manual 2014–2015 School Year, at 26 (2014). 

                                                           
2 The Student of the Parent who filed this complaint did not attend the resource room taught by the 
Teacher at this time.  However, the Parent’s complaint is not specific to the Student, but alleges that the 
District did not provide an appropriate teacher for the resource room classroom for the 2015-2016 school 
year. 
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CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 


	Untitled
	SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-50 
	PROCEDURAL HISTORY 
	OVERVIEW 
	ISSUE 
	LEGAL STANDARD 
	FINDINGS OF FACT 
	CONCLUSION 
	CORRECTIVE ACTION 
	STUDENT SPECIFIC: 
	DISTRICT SPECIFIC: 




