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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-46 

PROCEDURAL HISTORY 

On June 1, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 1, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 23, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on June 24, 2016.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On July 5, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On July 21, 2016, OSPI requested clarifying information from the District.  On July 22, 
2016, the District provided additional information.  The information was forwarded to the 
Parent that same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of Autism.  In 
December 2014, the Student’s individualized education program (IEP) team met to 
develop the Student’s IEP and a behavioral intervention plan (BIP).  However, the BIP 
was not completed, due to the Parent’s concerns that the functional behavior 
assessment (FBA) conducted by the District lacked data to support the findings.  
Additional meetings were then held, and the District agreed to keep data on the 
Student’s behaviors in order to complete the Student’s FBA and BIP.  In June 2015, the 
District began drafting a new FBA and BIP for the Student and the District also 
discussed amending the Student’s IEP to include new social/behavior goals.  A few 
weeks later, the FBA and BIP were completed, but the IEP amendment had not been 
completed.  During the 2015-2016 school year, the Parent expressed concern that the 
Student was having difficulty making friends.  The IEP team discussed the concerns, 
and agreed that the Student should participate in an advanced learning program.  After 
a few weeks, the Student became depressed and expressed thoughts of self-harm.  
The Parent and staff agreed to temporarily change the Student’s placement, so that he 
would spent the majority of his school day in a special education setting.  The IEP team 
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then agreed that the Student would continue in that placement until the end of the 
school year because the Student was making academic and social progress. 

The Parent alleged that the District failed to follow procedures for conducting a FBA and 
for developing and/or amending the Student’s IEP and BIP.  The Parent also alleged 
that the District failed to provide the Parent with progress reporting, and failed to follow 
procedures for implementing the Student’s IEP, including providing specially designed 
instruction, and implementing the Student’s BIP.  Additionally, the Parent alleged that 
the District failed to follow procedures for determining the Student’s placement, 
including considering the Student’s least restrictive environment.  The District denied 
the allegations in part, and admitted in part. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on June 2, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period 

ISSUES 

1. Did the District follow procedures for conducting a functional behavior assessment 
(FBA)? 

2. Did the District follow procedures for developing and/or amending the Student’s 
individualized education program (IEP), including the development of a behavioral 
intervention plan (BIP)? 

3. Did the District provide the Parent with progress reporting? 
4. Did the District follow procedures for implementing the Student’s IEP, including 

providing specially designed instruction and implementing the Student’s BIP? 
5. Did the District follow procedures for determining the Student’s placement, including 

considering the Student’s least restrictive environment? 

LEGAL STANDARDS 

Functional Behavior Assessment (FBA): An FBA focuses on identifying the function or 
purpose behind a child’s behavior.  Typically, the process involves looking closely at a 
wide range of child-specific factors (e.g., social, affective, environmental).  Knowing why 
a child misbehaves is directly helpful to the IEP team in developing a behavioral 
intervention plan (BIP) that will reduce or eliminate the misbehavior. Questions and 
Answers on Discipline Procedures (OSERS June 2009) (Question E-2).   An FBA is 
generally understood to be an individualized evaluation of a child in accordance with 34 
CFR §§300.301 through 300.311 to assist in determining whether the child is, or 
continues to be, a child with a disability.  The FBA process is frequently used to 
determine the nature and extent of the special education and related services that the 
child needs, including the need for a BIP.  As with other individualized evaluation 
procedures, and consistent with 34 CFR §300.300(a) and (c), parental consent is 
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required for an FBA to be conducted as part of the initial evaluation or a reevaluation.  
Questions and Answers on Discipline Procedures (OSERS June 2009) (Question E-4). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary for the student to receive FAPE; (h) 
behavioral intervention plan, if necessary for the student to receive FAPE; (i) emergency 
response protocols, if necessary for the student to receive FAPE and the parent 
provides consent as defined in WAC 392-172A-01040; (j) the projected date when the 
services and program modifications will begin, and the anticipated frequency, location, 
and duration of those services and modifications; (k) beginning no later than the first 
IEP to be in effect when the student turns 16, appropriate, measurable postsecondary 
goals related to training, education, employment, and independent living skills; and (l) 
beginning no later than one year before the student reaches the age of majority (18), a 
statement that the student has been informed of the rights which will transfer to him or 
her on reaching the age of majority.  34 CFR §300.320; WAC 392-172A-03090 
(effective January 29, 2016). 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324(a)(2); WAC 392-172A-03110. This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). A functional behavioral analysis (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP Team has decided that a BIP 
is appropriate, the IEP Team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures 
(OSERS June 2009) (Question E-1 and E-2). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
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provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

Changes in Placement: The performance and skill levels of students with disabilities 
frequently vary, and students, accordingly, must be allowed to change from assigned 
classes and programs. However, a school may not make a significant change in a 
student with disabilities placement without a reevaluation.  Student Placement in 
Elementary and Secondary Schools and Section 504 of the Rehabilitation Act and Title 
II of the Americans with Disabilities Act (Office for Civil Rights, August 2010).  In 
determining whether a change in placement has occurred, the district responsible for 
educating a student eligible for special education must determine whether the proposed 
change would substantially or materially alter the student’s educational program.  In 
making this determination, the following factors must be considered:  whether the 
educational program in the student’s IEP has been revised; whether the student will be 
educated with nondisabled children to the same extent; whether the student will have 
the same opportunities to participate in nonacademic and extracurricular activities; and, 
whether the new placement option is the same option on the continuum of alternative 
placements.  If a substantial or material change in the student’s educational program 
has occurred, then the school district must provide prior written notice.  Letter to Fisher, 
21 IDELR 992 (OSEP, July 6, 1994). 

Placements: When determining the educational placement of a student eligible for 
special education including a preschool student, the placement decision shall be 
determined annually and made by a group of persons, including the parents, and other 
persons knowledgeable about the student, the evaluation data, and the placement 
options. The selection of the appropriate placement for each student shall be based 
upon: (a) The student's IEP; (b) The least restrictive environment requirements 
contained in WAC 392-172A-02050 through 392-172A-02070, including this section; (c) 
The placement option(s) that provides a reasonably high probability of assisting the 
student to attain his or her annual goals; and (d) A consideration of any potential 
harmful effect on the student or on the quality of services which he or she needs.  
Unless the IEP of a student requires some other arrangement, the student shall be 
educated in the school that he or she would attend if nondisabled. In the event the 
student needs other arrangements, placement shall be as close as possible to the 
student's home. A student shall not be removed from education in age-appropriate 
general classrooms solely because of needed modifications in the general education 
curriculum.  34 CFR §300.116; WAC 392-172A-02060. 

FINDINGS OF FACT 

Background Facts 

1. During the 2012-2013 school year, the Student attended a District elementary 
school. 
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2. The Student’s initial evaluation was completed in November 2012, and the Student 
was determined eligible for special education under the category of specific learning 
disability.  The November 2012 evaluation report stated that the Student was 
functioning in the average range for his age in all academic areas, but that there was 
a significant discrepancy between actual and expected performance in written 
expression.  The Student’s emotional/behavioral performance was rated at the at-
risk and clinically significant level in several areas of the evaluation.  The evaluation 
report also stated that the Student demonstrated a lack of executive functioning 
skills related to study skills and behavior.  The evaluation report recommended the 
Student receive specially designed instruction in the areas of social/behavior, written 
language, and study/organizational skills, and also receive occupational therapy as a 
related service. 

3. In February 2013, the Student received a private evaluation from a university Autism 
center and was diagnosed with Autism.  As a result, the District conducted a 
reevaluation of the Student, and changed the Student’s eligibility category to Autism.  
The March 2013 reevaluation report recommended the Student continue to receive 
specially designed instruction in the areas of social/behavior and written language, 
but did not state that the Student continued to require specially designed instruction 
in study/organizational skills or occupational therapy.  As a result, the Student’s 
proceeding individualized education programs (IEPs) did not provide for specially 
designed instruction in the area of study/organizational skills.  However, the 
subsequent IEPs did continue to provide for occupational therapy. 

4. During the 2013-2014 school year, the Student began attending another District 
elementary school. 

2014-2015 School Year 

5. During the 2014-2015 school year, the Student continued to attend the same District 
elementary school that he attended at the end of the 2013-2014 school year. 

6. The Student’s IEP in place at the beginning of the 2014-2015 school year was 
developed in December 2013.  The December 2013 IEP stated that the Student 
would spend approximately sixty-three (63) percent of his time in a general 
education setting.  According to the District’s response to this complaint, the Student 
also participated in a special education program that was based on a “SM4 Inclusion 
or SMRi” service model which meant that the Student was in a special education 
class with a ratio of 8 students, 1 teacher, and 2 paraeducators. 

7. In November 2014, the Student was observed by a private board certified behavior 
analyst (BCBA).  The observation report recommended: 

• Direct instruction in social skills in both a group setting and 1:1 social coaching. 
• Continued direct instruction in social/behavior, study/organizational skills, and 

written language, with the IEP team considering increasing the amount to help teach 
the skills the Student was currently deficient in. 

• Visual supports 
• Positive reinforcement 
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• Frequent access to breaks throughout the day 
• Training for the Student’s paraeducator on how to implement direct instruction, 

visual supports, positive reinforcement, etc. 
• Addition of IEP accommodation 

8. On December 5, 2014, the Student’s individualized education program (IEP) team, 
including the Parent, met to develop the Student’s annual IEP and also discussed 
the Student’s functional behavior assessment (FBA) and a behavioral intervention 
plan (BIP).  The December 2014 IEP included four (4) annual goals in the areas of 
social/behavior, study/organizational skills, and written language and stated that 
progress reporting regarding the annual goals would be provided on a trimester 
basis.  The IEP stated that the Student would spend approximately sixty-five (65) 
percent of his school day in a special education setting and provided for the 
following specially designed instruction: 

• Social/behavior – 30 minutes 4 times weekly (special education setting) 
• Social/behavior – 40 minutes 5 times weekly (special education setting) 
• Social/behavior – 155 minutes 5 times weekly (general education setting) 
• Written language – 30 minutes 4 times weekly (special education setting) 
• Written language – 25 minutes 4 times weekly (special education setting) 

The December 2014 IEP also provided for 30 minutes per week of occupational 
therapy as a related service.  Additionally, the IEP provided for adult support due to 
the Student’s aggressive behavior in all school environments as support for school 
personnel. 

9. On December 5, 2014, the District completed prior written notice, proposing to 
initiate the Student’s IEP and FBA/BIP.  The notice stated: 

Group discussion of FBA.  Agreed to collect more data for FBA.  [The school 
psychologist] and teacher will connect for rating scales.  Reviewed the FBA.  
Discussion of class rules, looking at [the Student] through his disability.  Parent and 
[the Student’s private BCBA] feel that [the Student’s] behavior is not unpredictable if 
antecedents are understood.  Discussed collecting more data.  Discussed when 
behavior happens.  Discussed [the Student’s] ridged rule based thinking and how he 
constructs his own rules.  Having an assistant within the class has helped decrease 
aggressive behaviors.  He need[s] more visual supports throughout the day.  Need 
data on how often breaks are used. 

Plan for teacher, principal, program specialist, and [the private BCBA] to meet on 
12/8/14 to look at data to inform FBA/BIP.  Parents disagree with locking IEP 
because the FBA/BIP is not finished.  Another meeting will be held on 12/11/14 to 
amend the IEP and finish the FBA/BIP.  The FBA/BIP will be locked when finished. 

10. It is unclear from the District’s documentation when or if, any meetings occurred in 
December 2014. 

11. The District was on break December 22, 2014 through January 2, 2015. 
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12. Based on the District’s documentation in this complaint, a meeting occurred on 
January 28, 2015 to discuss the data collected for the Student’s FBA.  However, at 
that time, data had not yet been collected. 

13. Also based on the District’s documentation in this complaint, on February 2, 2015, 
District staff began taking data on the number of refusals and outbursts the Student 
had on a daily basis, and his rate of work completion.  Data was taken for twelve 
school days in February 2015, twelve school days in March 2015, fifteen school 
days in April 2015, fourteen school days in May 2015, and ten school days in June 
2015. 

14. In March 2015, the District conducted an “assessment revision” to correct a “clerical 
error” in the Student’s March 2013 evaluation.  The “assessment revision” report 
stated that the Student demonstrated continued needs in the area of 
study/organizational skills and occupational therapy and that a “formal exit from 
these areas was never completed and has not been recommended.”  The 
“assessment revision” report recommended the Student receive specially designed 
instruction in the areas of social/behavior, written language, and study/organizational 
skills, and receive occupational therapy as a related service. 

15. On April 2, 2015, the Student’s IEP team, including the Parent, met to amend the 
Student’s November 2014 IEP.  The amended IEP no longer included one of the 
Student’s prior social/behavior goals, but did include five new social behavior goals 
and a new study/organizational goal.  The IEP stated that the Student would now 
spend approximately sixty-two (62) percent of his school day in a general education 
setting and provided for the following specially designed instruction: 

• Social/behavior – 30 minutes 4 times weekly (special education setting) 
• Social/behavior – 40 minutes 5 times weekly (special education setting) 
• Social/behavior – 155 minutes 5 times weekly (general education setting) 
• Written language – 30 minutes 4 times weekly (special education setting) 
• Written language – 25 minutes 4 times weekly (special education setting) 
• Study/organizational skills – 10 minutes 5 times weekly (special education setting) 

The amended IEP also continued to provide for 30 minutes per week of occupational 
therapy as a related service, and adult support in all school environments as support 
for school personnel.  Additionally, the amended IEP no longer included three of the 
previous testing accommodations, but did include thirteen new classroom and 
testing accommodations. 

16. The District’s documentation includes a January 28, 2015 prior written notice, 
proposing to continue to review the Student’s FBA/BIP.  According to the District’s 
response to this complaint, the prior written notice is misdated, and should reflect a 
date of April 2, 2015 or later, and the prior written notice relates to the April 2, 2015 
IEP meeting. The notice states: 

Review the current BIP.  [The Student] is doing well.  Built into schedule there are 
four breaks.  [The Student] will check off the boxes from his daily schedule.  We 
continue [to] use the daily XP point system for [the Student] to gain points that he 
can use [] at the store and redeem the points fo[r] rewards of his choice.  We will 
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continue to break down the academic tasks.  The teacher [] stated [] [s]he is seeing 
positive changes.  The teacher [] also reports a change in [the Student] because of 
the good work of the [paraeducator].  Also, continue to take ABC data to get a 
complete picture about the incidents.  The duration of the incident will be noted (2 
minutes, 4 minutes,..) so we can see if the amount of time is decreasing.  Important 
to convert the data into percentages to best be able to track progress.  A review of 
behavior chart focuses only on the two behaviors on the F[B]A/BIP, refusals and 
outbursts.  Only the tool for [the Student] to escape from outburst?  Access 
reinforcers more than once a week to help improve compliance.  [The Student] can 
request a break when he feels the need for before an[] outburst, the [paraeducator] is 
good at seeing it coming.  Build [the Student’s] skills to manage his feelings [and] 
behavior.  Amend the 1,2,3 chart so the reader knows what the task was, was it 
done, and the percentage completed.  The XP point chart will be amended to focus 
on the behaviors in the F[B]A/BIP.  In communication with the family best not to give 
up on daily report in front of the Student.  An end of the week summary of the data 
on behavior will be emailed home. An Excel sheet for data is being made for this 
purpose. 

The prior written notice also stated: “the amendment was left open while meetings 
between the family, program specialist, school principal, the [private BCBA], and the 
special education teacher happen[ed].  The parents gave permission to close a 
document without reconvening the IEP team so the progress report can be printed.  
Parent know[s] the amendment can be open[ed] whenever it is necessary.” 

17. According to the District’s response to this complaint, in May 2015, the Parent met 
with District staff to discuss that the District’s SM4i services model, which the 
Student was currently assigned to, would be phased out, and replaced by an 
“Access” service model during the 2015-2016 school year.  The Access service 
model had a ratio of 10 students, 1 teacher, and 3 paraeducators. 

18. On May 15, 2015, the District completed prior written notice, proposing to initiate an 
educational placement for the Student.  The notice stated that beginning September 
9, 2015, the Student would receive his special education services in a model of 
10:1:3 that focused on in-class support and social skills.  The notice stated that the 
reason for the change was that the Student was “in need of a special education 
setting that provides the support he needs”, and indicated that his current setting in 
an “SM4i service of 8:1:2” did provide enough support.  According to the District’s 
response to this complaint, the May 15, 2015 prior written notice mistakenly states 
that the Student’s placement would be changed, as the change in service model did 
not change the amount of time the Student would be educated with his non-disabled 
peers. 

Timeline for Complaint Begins on June 2, 2015 

19. On June 3, 2015, the Student’s special education teacher for the 2014-2015 school 
year (special education teacher 1) emailed a District special education program 
specialist (program specialist 1), asking if program specialist 1 had an opportunity to 
review the Student’s proposed BIP, as special education teacher 1 had agreed to 
send the document to the Parent on June 3.  In response, program specialist 1 
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asked if special education teacher 1 thought that the BIP reflected the Student’s 
current strengths and his behavior, and stated that the teacher should update those 
sections in the BIP.  Program specialist 1 also stated that special education teacher 
1 needed to show how new information was incorporated into the Student’s BIP, and 
that when he sent it to the Parent, he should also send a copy of the Student’s FBA 
and prior BIP. 

20. Later that day, the Student’s special education teacher for the upcoming 2015-2016 
school year (special education teacher 2) replied to program specialist 1’s email, 
stating that she and special education teacher 1 had discussed the Student’s FBA 
and BIP, and changing goals for the Student.  Special education teacher 2 stated 
that at that point, she wanted to request that no additional goals be changed, as the 
teacher wanted to get to know the Student and then hold a meeting in October 2015 
to change any goals and “amend these things.”  Special education teacher 2 also 
stated that she had reviewed the proposed BIP and thought it looked “good”.  She 
wanted special education teacher 1 to send the BIP to the Parent “as is”, and then if 
changes needed to be made, special education teacher 2 wanted to be the one to 
make the changes.  Additionally, special education teacher 2 stated that she was 
meeting with the Parent on June 5, but would not be discussing “IEP issues” as 
these would be discussed at a later meeting.  Special education teacher 2 thought it 
“would be in everyone’s best interest to close this off, lock them, and let it be”.  In 
response, program specialist 1 stated that she appreciated what special education 
teacher 2 was saying, but the changes the program specialist had discussed with 
special education teacher 1 needed to be made per the understanding with the 
Parent.  Program specialist 1 asked that special education teacher 1 proceed with 
making the changes. 

21. Also on June 3, 2015, special education teacher 1 emailed the Parent and attached 
a copy of a notice for a June 3, 2015 meeting, a BIP dated June 3, 2015, a blank 
prior written notice dated April 2, 2015, and an FBA dated December 2014. 

22. On June 4, 2015, the Parent responded to special education teacher 1’s email and 
included program specialist 1.  The Parent stated that special education teacher 1 
had approached her that morning with more changes “to go into” the Student’s BIP 
and IEP.  As a result, the Parent was requesting that all proposed changes be put in 
writing.  Special education teacher 1 replied that he was working on making the 
changes, and would send the proposed changes to the Parent. 

23. On June 5, 2015, special education teacher 1 emailed the Parent and attached a 
copy of the Student’s behavior data from June 1-5, 2015, the proposed June 3, 2015 
BIP, a June 5, 2015 IEP amendment, a blank prior written notice dated April 2, 2015, 
and a December 2014 FBA.  The IEP amendment no longer included two of the 
Student’s prior social behavior goals, but did include three new social/behavior 
goals.  Special education teacher 1 asked that the Parent review the documents and 
let him know if she had any questions.  Additionally, special education teacher 1 
stated that the next step would be to have an IEP meeting if the Parent agreed to the 
goals, and “officially accept the goals and then lock the IEP amendment.”  The 
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teacher also stated that the IEP meeting could happen in two ways: set a traditional 
meeting time and have the members attend, or if the Parent agreed with the goals, 
she could give us (an administrator and special education teacher 1) permission to 
proceed to hold the meeting without the Parent. 

24. Also on June 5, 2015, special education teacher 1 sent the Student’s private BCBA 
a copy of the Student’s behavior data and the proposed June 3, 2015 BIP. 

25. On June 8, 2015, the Parent and special education teacher 1 exchanged several 
emails.  Special education teacher 1 asked if the Parent had “any thoughts” about 
the proposed IEP goals.  The Parent responded that the goals seemed “fine” but she 
wanted to review them with the Student’s private BCBA.  The Parent also requested 
that a “minor” change be made to another IEP goal, which involved the Student’s 
interaction with other students.  The Parent asked that “eye contact” be removed 
from the list of expected behaviors.  In response, the teacher agreed to the change. 

26. On June 10, 2015, special education teacher 1 emailed the Parent and attached a 
copy of the updated amended IEP goals, which no longer included the phrase “eye 
contact”.  The teacher asked if the Parent had heard back from the private BCBA 
about the three new goals, and what the Parent had decided about holding an IEP 
meeting. 

27. On June 11, 2015, the Student’s private BCBA emailed special education teacher 1 
and program specialist 1, providing feedback on the proposed June 3, 2015 BIP. 

28. On June 12, 2015, special education teacher 1 responded to the private BCBA’s 
email, stating that he had mistakenly sent the BCBA an older copy of the BIP, and 
was now attaching an updated copy.  The private BCBA later agreed to review the 
updated copy. 

29. Also on June 12, 2015, the Parent emailed special education teacher 1, the private 
BCBA, program specialist 1, and the elementary school principal, stating that there 
seemed to be some confusion regarding the documents, which made her 
“uncomfortable”.  As such, she wanted to make it clear that she had not agreed to 
any of the documents and until the confusion was resolved, she “would not agree to 
or sign anything.”  Later that day, special education teacher 1 emailed the Parent, 
the private BCBA, and the District staff members, stating that they could only 
proceed with the Parent feeling “clear and comfortable about any next steps”.  
Special education teacher 1 also stated that the private BCBA had agreed to review 
the corrected BIP that day, and that he was checking with the Parent to see how 
they should proceed with an IEP meeting to amend the Student’s IEP.  Special 
education teacher 1 then attached the proposed BIP and IEP goals.  Special 
education teacher 1 also sent the Parent a second email, which included the 
Student’s behavior data from June 8-12, 2015. 

30. On June 15, 2015, the Parent emailed special education teacher 1, requesting a 
copy of the Student’s most current FBA, as the Parent was unsure if she had the 
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most recent copy.  In response, special education teacher 1 attached a copy of the 
most recent FBA. 

31. Also on June 15, 2015, special education teacher 1 emailed the Parent, the private 
BCBA, and District staff, asking for a response to the proposed changes to the 
Student’s BIP and IEP.  The teacher also asked if the Parent wanted to hold an IEP 
meeting on June 16, 2015, or to agree to amend the BIP and IEP without holding a 
meeting.  The teacher stated that June 16, 2015 was the end of the 2014-2015 
school year.  In response, program specialist 1 stated that “just so everyone knows, 
the FBA and BIP need to be locked” before July 1, 2015, as changes were being 
made to the District’s computer system, and any “unlocked” documents would be 
deleted. 

32. Also on June 15, 2015, the Parent forwarded special education teacher 1 a copy of 
the private BCBA’s feedback regarding the proposed BIP.  The private BCBA also 
planned to review the proposed IEP goals and FBA, and provide feedback. 

33. The District’s 2014-2015 school year ended on June 16, 2015, which was also the 
last day the elementary school’s third trimester.  The District states in its response to 
this complaint that the Parent was not provided progress reporting in June 2015. 

34. Also on June 16, 2015, the Parent responded to program specialist 1’s June 15 
email regarding the District’s computer system.  The Parent stated that she hoped 
the warning about the July 1 deadline was not directed at the private BCBA or 
herself, as they were not the reason the documents had not yet been completed.  
The Parent then recapped what had occurred since October 2014 in regard to 
completion of the Student’s FBA and corresponding BIP, stating that a lack of data 
to support the FBA was the initial reason for the delay, followed by additional 
meetings where the FBA still was not completed.  The Parent also stated that she 
would be happy to sign off on the updated documents once they reflected the private 
BCBA’s input, some of which dated back to December 2014, and accurately 
reflected the Student’s needs. 

35. Also on June 16, 2015, the Parent emailed special education teacher 1, the 
elementary school principal, and program specialist 1, stating that she had received 
the private BCBA’s feedback on the Student’s amended IEP and FBA.  The Parent 
was willing to accept the FBA “as is” and would accept the proposed BIP with a few 
changes.  The Parent then listed the changes.  Additionally, the Parent stated that 
she would accept the Student’s amended IEP “as is”, and proposed holding a 
meeting in late August or early September to discuss any other changes.  The 
Parent stated that if this proposal was acceptable to the District staff, she would 
send written permission that she “was okay with things” and that no meeting was 
needed.  The Parent attached a copy of the proposed FBA. 

36. Also on June 16, 2015, program specialist 1 responded to both of the Parent’s 
earlier emails, stating that she had not directed her email regarding the July 1 
deadline to lock the documents to anyone in particular, and was just meant to let 
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everyone know about system timelines.  Program specialist 1 apologized that the 
process had been so difficult, and stated that she would review all of the documents 
and make changes the following day.  Program specialist 1 also stated that a 
meeting with special education teacher 2 would take place in August or early 
September to amend the Student’s IEP to make sure the IEP social/behavior goals 
matched the BIP. 

37. On June 17, 2015, program specialist 1 emailed the Parent, the private BCBA, the 
elementary school principal, and special education teacher 2 and attached an 
updated draft of the Student’s June 4, 2015 BIP1 and FBA, dated June 17, 2015.  
Program specialist 1 stated that for some reason, the copy of the FBA the Parent 
had returned on June 16, 2015 did not match what was in the District’s computer 
system.  As such, program specialist 1 had made changes to the FBA in the 
computer system to match the Parent’s copy of the FBA.  Program specialist 1 also 
updated the Student’s BIP to include the private BCBA’s recommendations.  
However, program specialist 1 had not included specific information on the 
frequency of reinforcement, but stated that she would be happy to add any specific 
information.  Program specialist 1 asked that the Parent look over the documents 
and let her know if any changes needed to be made.  If no changes were needed, 
the Parent and the District could agree to “lock” the documents without holding a 
meeting which would need to be done by July 1, or a meeting could be scheduled.   
Additionally, program specialist 1 stated that a meeting could be scheduled for 
August or early September before the 2015-2016 school year began to discuss the 
FBA, BIP, and amend the IEP to add new behavior goals.  The IEP team could also 
discuss putting supports in place to help the Student have a successful school year. 

38. On June 19, 2015, the Parent responded to program specialist 1’s email, stating that 
the documents looked “fine as is” and that a meeting was not needed at that time.  
However, the Parent also stated that she was available to meet in late August or 
early September. 

39. On June 24, 2015, program specialist 1 sent the Parent and District staff members 
another copy of the Student’s June 4 BIP and the June 17 FBA.  The program 
specialist also included a prior written notice, dated May 27, 2015, and a prior written 
notice, dated June 17, 2015.  It is assumed that the May 27, 2015 prior written notice 
is misdated, and should reflect a date of June 17, 2015 or later.  The May 27 notice 
stated that the District was proposing to change the Student’s BIP in order to update 
the BIP based on new information.  The June 17, 2015 prior written notice proposed 
to continue the Student’s FBA and stated that the June 17 FBA was an update to the 
Student’s December 5, 2014 FBA. 

40. The Student’s June 17, 2015 FBA states that the Student’s behaviors of concern 
were refusals (non-compliance) and outbursts.  The FBA also stated: 

The refusals or outbursts can happen when given an academic assignment that his 
class is expected to do.  When he refused, he will use statements such as “No, I 

                                                           
1 According to the District’s response to this complaint, the Student’s BIP should have reflected a June 
17, 2015 date, instead of a June 4, 2015 date. 
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won’t do this”, “I know this already,” [or] “I’m bored.”  The non-compliance can also 
happen when he partially completes class work and tells the teacher he is done.  
This can happen with math, reading, science, and social studies.  It happens daily.  
The data shows 62% of behavior incidents are refusals.  We have used a 1,2,3 chart 
as a visual schedule of assignments that need to be completed.  With successful 
completion [the Student] earns coins for a board game reward. 

 The FBA recommended that the Student continue to receive staff support to help 
him learn to identify his behavioral triggers.  The FBA also recommended that staff 
continue to use the two positive behavior charts, provide frequent scheduled breaks, 
and give additional breaks when the Student requested them, or when an adult with 
the Student believed he needed one.  The FBA further recommended that staff 
teach the Student different social actions and tasks, as well as strategies to be a 
successful participant in his social interactions, and to continue to remind the 
Student the different ways he could calm down and relax, instead of becoming 
physical or anxious when he believed something was not right or fair.  Additionally, 
the FBA recommended that staff teach the Student to use a visual schedule and ask 
questions when he was uncertain what the “event is” or what he needs to do, and 
that staff break the Student’s assignments into manageable parts or reduce the 
length of assignments. 

41. The Student’s June 4 BIP included a description of the Student’s current behavior, 
which stated: 

His original behavior included: refusal to do academic work, not being compliant to 
the teacher's request, such as, stay seated in his seat and not to walk around the 
room, or not to touch or bother students who are sitting near him, physical 
aggression to his classmates (pushing, shoving, punching, throwing things at other 
students and hitting them, dumping food on a classmate).  His refusal to do some 
academic work occurred almost daily.  The physical aggression [can] happen without 
warning.  On a 1 to 5 scale he can escalate, from a 2 to 5 with[in] a few seconds.  He 
can be having a really good time and seem[] to be very positive and then something 
can happen and change it.  He can be unhappy and things can happen just as 
quickly. This unpredictability makes it difficult for adult[s] to intervene or redirect 
before an action can become physically aggressive.  But his need to move is very 
real and we often try to intervene to help [him] have a break or move around safely to 
get ready to return to school work. 

Over the last few months, his behavior changed and he has been able to develop 
more relationships with his classmates.  [He] is now part of a group of that sit[s] 
together at lunch.  Often now he talks with peers instead of hurrying through lunch 
and wanting to leave the cafeteria.  He plays with them during recess.  He invites 
them to have lunch in P3 or play when he has earned that as a choice option.  Now 
his work completion has been around 80%, about 20% refusals.  His outburst[s] have 
averaged to about once a week.  He had a week where there were two outbursts but 
also had five weeks with no outbursts. 

The BIP also stated that function of the Student’s behavior was: 
The hypothesis is that the Student wants to control his environment and/or has 
anxiety about a situation.  The function of [the Student’s] behavior is to escape 
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demands.  [The] student stated he wants to be at home or on the computer, not at 
school.  At school there [are] many requests of the Student, such as lining up to go 
places, be responsible for your own school materials, following along to the teacher's 
instruction and then doing the assignments from the instruction.  He uses refusals or 
screaming.  He has stated that we are making him upset by not doing what he wants 
us to do.  This behavior can serve the Student by not having to do what is assigned 
as school work.  The Student is trying to get to do what he wants to do and not what 
teacher[s] have assigned him to do.  There are also other times when the stress and 
the request can become overwhelming to him and he needs a quiet place to escape 
and not be bothered by all the noise around him.  This lets him calm down and focus 
on some things he cares about before he needs to return to the classroom.  
Currently, he uses his five-point chart, that he help develop 1,2,3 chart, earning coins 
and other visual reinforcements that has help[ed] him stay calm and know that a 
reward will happen if he continues. 

The BIP further stated the Student’s target behaviors were being able to identify his 
emotional state, and requesting a break when needed. 

42. On June 25, 2015, the elementary school principal emailed the Parent and other 
District staff members, agreeing to meet in early September when staff returned.  
The principal proposed meeting on September 2 or 3, 2015. 

43. On August 27, 2015, the Parent emailed the elementary school principal and copied 
other District staff members regarding the proposed IEP meeting.  The Parent 
provided dates and times she was available to meet.  In response, program 
specialist 1 stated that she had taken a new position over the summer, and that 
another program specialist (program specialist 2) would oversee the elementary 
school.  Program specialist 1 stated that she planned to meet with program 
specialist 2 to fill her in on the background of the Student’s program. 

44. Based on the District’s documentation, an IEP meeting occurred on September 8, 
2015.  At the meeting, the Parent was introduced to the new members of the 
Student’s IEP team, and they briefly reviewed the Student’s IEP and BIP. 

2015-2016 School Year 

45. The District’s 2015-2016 school year began on September 17, 2015.  At that time, 
the Student continued to attend the District elementary school, and his November 
2014 amended IEP was in place (see finding of fact no. 15). 

46. Based on the elementary school occupational therapist’s service log, the Student did 
not receive any occupational therapy (OT) services in September 2015.  In October 
2015, the Student received six 30 minute OT sessions. 

47. On October 4, 2015, the Parent emailed special education teacher 2, asking for a 
copy of the Student’s latest IEP, BIP, and FBA.  The Parent stated that the end of 
the 2014-2015 school year was a “flurry of changes, updates, etc.” and wanted to 
make sure she was looking at, and giving people the most recent version of the 
documents.  The Parent stated that the Student’s private providers had all asked for 
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the most recent versions.  In response, special education teacher 2 sent the Parent 
a copy of the April 2015 IEP amendment to the Student’s November 2014 IEP and a 
BIP, dated December 5, 2014.  Special education teacher 2 stated that she would 
look for the Student’s FBA. 

48. On October 9, 2015, the Parent emailed special education teacher 2 to inform her 
that the Student was having difficulty making friends.  The Parent stated that the 
Student did not seem despondent, but he was aware of his differences as compared 
to his peers, and that his differences made it difficult to form friendships.  The Parent 
wanted special education teacher 2 to know that this was on the Student’s “radar”. 

49. On October 15, 2015, the Parent emailed special education teacher 2 and provided 
the contact information for the Student’s private BCBA.  The Parent stated that she 
was providing the information so special education teacher 2 could contact the 
private BCBA when proposing meeting dates and times. 

50. On October 17, 2015, the Parent emailed special education teacher 2, stating that 
the leader of a private social skills support group the Student attended would be 
contacting special education teacher 2 to set up a visit to the elementary school.    
The Parent also asked if an IEP meeting with the Student’s private BCBA was being 
scheduled because it was her impression that this was what special education 
teacher 2 wanted. 

51. On October 19, 2015, special education teacher 2 responded to the Parent, stating 
that she thought a District staff person needed to accompany visitors such as the 
private social skills support group leader, and suggested contacting program 
specialist 2.  In regard to the meeting, special education teacher 2 stated that she 
could meet on October 26, 2015.  She also stated that at that point, she did not want 
to rewrite the Student’s IEP, but just wanted to “meet as a team and talk about what 
we are doing”.  Special education teacher 2 also wanted to include program 
specialist 2 in the meeting.  The Parent and special education teacher 2 then 
exchanged additional emails about scheduling the IEP meeting.  Also that same day, 
program specialist 2 provided her contact information so the Parent could give it to 
the private social skills group leader. 

52. On October 20, 2015, special education teacher 2 emailed the other members of the 
Student’s IEP team, asking to schedule a meeting on October 26 to review how 
things were going for the Student.  The IEP team later agreed to meet on October 
27, 2015. 

53. On October 22, 2015, the Parent emailed special education teacher 2, asking for 
more details about the incident the teacher had described to the Parent earlier that 
day, in which the Student was going to hit someone with a chair.  The Parent asked 
if someone had written up an incident report, and that she be allowed to see the 
report.  The Parent wanted more details about the incident so she could discuss it 
with the Student’s private BCBA. 
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54. On October 27, 2015, the Student’s IEP team, including the Parent, met.  Based on 
the District’s October 27, 2015 prior written notice, the IEP team “discussed some 
concerns around [the Student] and depression.  During this conversation it became 
apparent to the team that [the Student] is most likely in the wrong placement.”  The 
team then “agreed” that the Student would “best be served” in an accelerated 
progress program (APP).  The notice stated that the reason the IEP team was 
proposing to change the Student’s educational placement was that the Student was 
a “twice exceptional student who struggles to build friendships [] with typically 
developing peers in general education.  He seeks out adults who enjoy challenging, 
problem solving games and talks with them.  In an APP program, [the Student] will 
find peers more on his intellectual and interest level.”  The notice also stated that the 
IEP team had rejected the option of the Student continuing in his “general education 
school” because the Student “has often had anxiety but has begun showing signs of 
depression.  He recognizes his different thought process from his peers and 
understands that he is different and has expressed he feels that he doesn’t fit it.” 

55. Also on October 27, 2015, special education teacher 2 emailed the elementary 
school principal, stating that she had been working to set up an IEP meeting with the 
Parent and the Student’s private BCBA, and that after last Friday (October 23), it 
had become apparent that a meeting was needed as soon as possible to discuss the 
Student’s depression.  The IEP team had then met on October 27, and at the 
meeting, special education teacher 2 stated she had been “blindsided’ by the BCBA 
asking about the Student participating in an APP, as the BCBA thought that the 
Student’s depression was partly coming from feeling different and like an outsider at 
the elementary school.  Special education teacher 2 stated that she agreed with the 
BCBA; however, and that being twice exceptional was difficult for the Student as the 
he was becoming more aware of the differences.  Special education teacher 2 also 
stated that the Parent and the rest of the IEP team had agreed an APP was a good 
idea, and that she had written up a prior written notice.  Special education teacher 2 
asked if an IEP student could be placed in an APP, if it was a team decision.  The 
teacher thought the Student would greatly benefit from being around like minded 
peers, but she was unsure of the next steps.  In response, the school principal 
stated that she needed more information about the situation, but it was her 
understanding that the Student currently qualified for the Spectrum program, not the 
APP.  Being qualified for the Spectrum program meant the Student could transfer to 
a school with a Spectrum program, but the principal also thought the school had to 
offer an Access program.  The principal later forwarded the teacher’s email to the 
District regional program supervisor. 

56. On October 28, 2015, special education teacher 2 emailed the other members of the 
Student’s IEP team, stating that she “had done some digging and was waiting for 
more info”.  Special education teacher 2 also stated that as the IEP team had 
discussed at the meeting, the Student was already qualified for the District’s 
“Spectrum” program, but had not yet qualified for the APP.2  Additionally, she stated 

                                                           
2 Based on the District’s documentation in this complaint and the District’s website, the District has two 
advanced learning programs for elementary school students: the accelerated progress program (APP) 
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that the deadline for the application for testing within the District had passed, and 
that she had been informed by an APP school that it was too late in the year to move 
a student.  Special education teacher 2 then expressed that it was “strange” that the 
deadlines could close while an IEP team was discussing a student with an IEP.  The 
teacher also stated that the Parent could choose to have the Student privately 
tested, and if the Student had qualifying scores, there may be an appeals process to 
have the Student moved midyear.  Special education teacher 2 further stated that 
the other option would be for the Student to attend a Spectrum program, but the 
“difficult part would be to make sure his IEP is still followed closely.  This would 
mean making sure the school has an Access program in order to support him.” 

57. In response, the Parent stated that she had signed the Student up for the advanced 
learning testing prior to the deadline, and had also sent that department a copy of 
the Student’s IEP so he could receive testing accommodations.  The Parent also 
relayed that the Student had participated in a Spectrum program in first grade at 
another District elementary school that did not offer an Access program.  The Parent 
also stated that the nearest elementary school that offered a Spectrum program did 
not have an Access program, and that there were currently five elementary schools 
that offered both programs.  The Parent further stated that she was unsure if a 
Spectrum program would be a good fit for the Student, and that she would need 
more information. 

58. Also on October 28, 2015, the Student’s private BCBA replied to special education 
teacher 2’s email.  The BCBA stated that she wanted to “push for” for an APP, as 
she was unsure how much the Spectrum program varied from traditional teaching, 
other than students worked on the next level of work.  It had been the BCBA’s 
experience that the APP included higher level work and the teaching and 
presentation was also different than the Spectrum program.  The BCBA asked why 
the IEP team would need to consider an elementary school that had both a 
Spectrum and an Access program.  If the Student attended an APP school, he would 
receive his special education services in a resource classroom.  The BCBA asked if 
the Student could attend an elementary school with a Spectrum program and still 
receive his special education services in a resource room. 

59. Based on the occupational therapist’s service log, the Student received three 30 
minute OT sessions in November 2015.  School was not in session on November 
23, 2015 for the Student’s regularly scheduled session, and the occupational 
therapist was absent on November 30, 2015 for the regularly scheduled session. 

                                                                                                                                                                                           
(now called the highly capable cohort) and the Spectrum program.  The APP is offered at three 
elementary schools and is a self-contained program with a “significantly accelerated curriculum in 
reading, math, science, and social studies based on student need.”  To qualify for the APP, students must 
score in the 98th percentile on cognitive tests and in the 95th percentile in reading and math on 
achievement tests.  The Spectrum program is offered at twelve elementary schools and includes an 
“enhanced, enriched and/or accelerated curriculum in reading or mathematics.”  Students in the Spectrum 
program are assigned to either a self-contained classroom or grouped in classrooms that have multiple 
advanced learners.  To qualify for the Spectrum program, students must score in the 87th percentile on 
cognitive tests and in the 87th percentile in reading and math on achievement tests. 
http://www.seattleschools.org/cms/One.aspx? portalId=627&pageId=14626 
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60. On November 3, 2015, the Student’s private BCBA again emailed special education 
teacher 2, and included the Parent.  The BCBA stated that she had met with the 
Student the previous week and he “was feeling very down about school.”  The BCBA 
then provided information about why the Student felt sad, strategies she had 
discussed with the Student, and how staff at the elementary school could help the 
Student. 

61. Based on the District’s documentation in this complaint, on November 5, 2015, the 
Parent met with the elementary school principal and special education teacher 2. 

62. Also on November 5, 2015, the Parent and elementary school staff exchanged 
emails about scheduling an IEP meeting to develop the Student’s annual IEP.  A 
meeting was then scheduled for November 20, 2015. 

63. According to the District’s response to this complaint, in mid-November 2015, the 
Student began meeting with the elementary school counselor on a weekly basis due 
to concerns about depression. 

64. On November 19, 2015, special education teacher 2 emailed the Parent and 
attached a draft copy of the Student’s November 2015 IEP.  Special education 
teacher 2 stated that she needed clarification on the Student’s BIP, and hoped to 
discuss this at the IEP meeting.  Because the Student’s FBA and BIP had been 
completed in June 2015, special education teacher 2 was unsure if a new BIP also 
needed to be developed in November 2015, or if it should be developed in June 
2016. 

65. On November 20, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The November 2015 IEP stated that the Student qualified as an advanced 
learning student, and spent his school day in a general education class with his 
peers and a paraeducator, who was with the Student eighty (80) percent of his 
school day.  “He is learning in the general education curriculum and is able to work 
on pace with peers.  He joins them for all activities.  He struggles to make and keep 
friendships in the general education [setting], mostly due to his unpredictable 
behavior.”  The IEP also stated that the Student’s disability affected his verbal and 
non-verbal communication and social interaction, and inhibited his educational 
progress.  “Specifically, his disability adversely affects his capacity to produce 
written work in class, come up with ideas for written assignments, plan, organize and 
prioritize his workload, perceive what others are feeling, manage feelings of 
frustration, be flexible and adaptable when faced with changes in the routine, 
engage in social interactions in an educational setting, follow directives from adults, 
[and] interact appropriately with others within the learning environment.” 

The November 2015 IEP included four annual goals in the areas of social/behavior, 
writing, and study organizational skills, and provided for progress reporting on a 
trimester basis.  The IEP stated that the Student would now spend approximately 
ninety-five (95) percent of his school day in a general education setting and provided 
for the following specially designed instruction: 
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• Social/behavior – 60 minutes 1 time weekly provided by a special education teacher 
(special education setting) 

• Social/behavior – 5 minutes 10 times weekly provided by a paraeducator (general 
education setting) 

• Written language – 30 minutes 5 times weekly provided by a paraeducator (general 
education setting) 

• Study/organizational skills – 5 minutes 5 times weekly provided by a paraeducator 
(general education setting) 

The IEP also provided for 30 minutes per week of occupational therapy as a related 
service.  Additionally, the IEP provided for four accommodations, two of which 
related to the Student’s behavior: Adult proximity – during work time, transition 
times, and field trips, and breaks available when frustration level escalates. 

66. The District’s documentation includes a BIP, dated November 20, 2015.  The 
November 2015 BIP contains much of the same information included in the 
Student’s June 17, 2015 FBA, but differs from the Student’s June 4, 2015 BIP.  Like 
the June 2015 FBA, the November 2015 BIP stated: 

The refusals or outbursts can happen when given an academic assignment that his 
class is expected to do.  When he refused, he will use statements such as “No, I 
won’t do this”, “I know this already,” [or] “I’m bored.”  The non-compliance can also 
happen when he partially completes class work and tells the teacher he is done.  
This can happen with math, reading, science, and social studies.  It happens daily.  
The data shows 62% of behavior incidents are refusals.  We have used a 1,2,3 chart 
as a visual schedule of assignments that need to be completed.  With successful 
completion [the Student] earns coins for a board game reward. 

The November BIP also stated that the replacement behaviors to be taught to the 
Student were: 

• Teach the Student to use a visual schedule and ask questions when he isn’t certain 
what the event is or what he needs to do. 

• Teach him to recognize his triggers and understand what he can doe to regain his 
personal control over himself, such as, ask for help with writing, take a break in or 
out his classroom or help his task. He could use a trampoline to decrease his stress 
or use his other physical relaxation techniques. 

Additionally, the BIP stated that the following teaching strategies would be used with 
the Student: 

Review his daily visual schedule of the day, talk about his possible challenge areas.  
Remind him he can earn points that can become his reward choices when he completes 
his work.  In addition, he has [a] staff member with him that is a resource for him.  When 
he talks, the better he understands what he needs to do to be more successful.  Also 
talk about [that] he can have breaks when he or some is a good time to ease away from 
the pressure.  When he does this he is able to become calm quicker and therefore ready 
to return to learning. 

The BIP further stated that to reinforce the Student’s positive or replacement 
behavior, the Student would continue to have a preferred adult with him 80% of the 
day, and that staff would provide positive behavior supports to predict and prevent 
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behavioral outbursts, and to redirect to appropriate behavior.  Staff would also 
provide a calm and secure presence, and provide neutral comments as well as 
intermittent reinforcement of completed assignments. 

67. Also on November 20, 2015, the District completed prior written notice, proposing to 
initiate the Student’s IEP on November 23, 2015.  The notice stated that the IEP 
team considered and rejected the option of continuing to include two hours of 
paraeducator time in the Student’s IEP.  The IEP team had rejected that option 
because the Student did not need two hours of specially designed instruction in a 
special education classroom, but instead needed a paraeducator to check in with 
him and be present in the general education classroom.   The prior written notice did 
not propose to implement the Student’s November 2015 BIP. 

68. According to the District’s response to this complaint, after the November 20, 2015 
IEP was developed, the Student was scheduled to receive his specially designed 
instruction at the following times: 

• Social/behavior:  8:40 am – 8:45 am daily (general education) 
• Social/behavior:  10:25 am – 10:30 am daily (general education) 
• Social/behavior:  11:00 am – 12:00 pm (Tuesdays) (special education) 
• Study/organizational skills:  12:45 pm – 12:50 pm daily (general education) 
• Written language:  2:15pm – 2:45 pm daily (general education) 

69. Based on the occupational therapist’s service log, the Student received one 30 
minute OT session in December 2015.  The occupational therapist was absent on 
December 7, 2015 for the regularly scheduled session. 

70. The elementary school’s first trimester ended on December 4, 2015. 

71. On December 11, 2015, the District completed progress reporting toward the 
Student’s November 20, 2015 IEP.  For each of the four IEP goals, the progress 
reporting stated “not applicable this grading period” and that “this is a new IEP and 
more data is needed to show progress.” 

72. The District was on break December 20, 2015 through January 1, 2016. 

73. Based on the occupational therapist’s service log, the Student did not receive any 
OT services in January 2016. 

74. On January 11, 2016, the Parent emailed special education teacher 2 and the 
paraeducator that worked with the Student (Student’s paraeducator) about the 
Student’s struggles to interact with peers during recess.  The Parent stated that 
shared interests was the predominant driver for the Student’s interactions with 
others, and that it was “hard to know where to start at recess.”  The Parent had 
suggested the idea of making paper airplanes to fly during recess, but the Student 
did not like that idea.  The Parent thought other similar ideas might work, and asked 
if the staff could help come up with some. 
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75. On January 20, 2016, the Parent emailed special education teacher 2, asking to set 
up a meeting with the teacher and the Student’s paraeducator.  The Parent also 
stated that the Student has completed his private testing and that his IQ score was 
in the 98th percentile, which was high enough to meet the APP recommendations. 
However, the Student’s scores on his achievement tests did not meet the APP 
recommendations because his reading score was only in the 52nd percentile.  The 
Parent stated that the private evaluator had expressed surprise at the Student’s 
reading score, and suggested that the Student receive a “full diagnostic evaluation” 
to determine whether the Student might have an undiagnosed learning disability in 
reading.  The Parent wanted to discuss whether the District could assess the 
Student for a learning disability as part of his upcoming triennial evaluation.  The 
Parent also wanted to discuss placement options for the Student during the 2016-
2017 school year, including a possible placement in the APP based on the 
recommendation of the IEP team.  The Parent was unsure if this was an option.  The 
Parent also expressed that the APP may not be a good fit for the Student due to the 
work output requirements.  The Parent also wanted to discuss other concerns about 
the Student and his educational program.  In response, special education teacher 2 
agreed to meet the next day. 

76. Based on the occupational therapist’s service log, the Student did not receive any 
OT services in February 2016. 

77. On February 11, 2016, the Student’s IEP was amended to address the findings of an 
internal District review of the files of students eligible for special education.  
Specifically, the Student’s IEP goals were amended so that they were measurable, 
and a statement was added to clarify that the Student received paraeducator support 
for seventy-two (72) percent of his school day. 

78. On February 12, 2016, the school psychologist emailed the Parent and provided a 
link to a behavior rating inventory for the Parent to complete as part of the Student’s 
reevaluation.  The Parent completed the inventory later that day. 

79. On February 18, 2016, the elementary school counselor emailed the Parent in 
response to an earlier email from the Parent.  The counselor stated that she had 
been meeting with the Student once a week for the past several weeks.  The 
counselor stated that she enjoyed meeting with the Student, and the Student also 
seemed to enjoy the meetings.  The counselor also stated that she would be happy 
to meet with the Parent to discuss the Student’s history, and provided days and 
times she was available to meet.  A meeting was later arranged for March 3, 2016. 

80. Based on the District occupational therapist’s service log, the Student did not receive 
any OT services in March 2016. 

81. On March 1, 2016, the Student’s evaluation group, including the Parent, met to 
review the results of the Student’s reevaluation.  The evaluation group determined 
the Student continued to be eligible to receive special education services.  The 
evaluation report recommended the Student receive services in the area of 
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social/behavior, study/organizational skills, and written language.  The evaluation 
report stated that the Student was no longer in need of occupational therapy as a 
related service.  The evaluation report noted that the Student had a difficult time with 
social relationships, but had made a “great deal” of growth in that area.  “He is now 
just beginning to understand other people’s feeling and act appropriately toward 
others.”  The Student could interact with his 4th grade peers in a general education 
setting, but continued to have “melt downs” when a situation did not go the way he 
liked, or was asked to do something he did not want to do.  The Student needed 
“extensive support to be successful” in the general education setting.  The 
evaluation report also stated that the Student seemed to need “a great deal of 
enrichment” with topics in which he excelled, and also needed “a great deal of 
support” with topics or activities he did not like.  “Both these needs require an 
individual education plan, but if he qualifies, an APP program would benefit him.  In 
a [general education] setting, he will continue to need extensive support to be 
successful.”  Additionally, the evaluation report stated that the Student was starting 
to show interest in making friends, and starting to show compassion for others.  The 
report indicated the Student had difficulty problem solving, and difficulty processing 
his thoughts for writing and math, which led to “highly emotional reactions and 
inappropriate behaviors.”  The Student had shown growth, and was now able to take 
a break and leave the room for emotional and behavior regulation.  The Student 
needed to work on expressing his feelings appropriately, regulating what he 
verbalized, and interacting with peers appropriately. 

82. On March 10, 2016, the Parent met with special education teacher 2, the Student’s 
paraeducator, and the Student’s general education teacher to discuss the Student’s 
behavior on March 9, 2016 and his comments about self-harm.  Based on the 
meeting notes, they discussed strategies that were working for the Student, such as 
independent research projects, hands on activities, and science videos.  They also 
discussed things that could be changed to help the Student.  This included 
temporary self-contained instruction for 1-2 weeks, science experiments, and 
games.  Additionally, they discussed the Student using a speech-to-text program.  
They agreed to meet again after a short period of time, and also agreed that special 
education teacher 2 would find more science experiments for the Student, and that 
the Parent would bring in some science materials for the Student to share and teach.  
According to the District’s response to this complaint, the Parent and the staff also 
agreed that the Student would temporarily be placed in special education teacher 2’s 
classroom for one to two weeks to see if his behavior and emotional state improved 
prior to his placement being reviewed following his reevaluation.  The Student would 
continue to participate in general education PE, music, and art, and other non-
academic times. 

83. The elementary school’s second trimester ended on March 18, 2016. 

84. Also on March 18, 2016, the District completed progress reporting toward the 
Student’s IEP goals.  The progress reporting stated that the Student made 
“significant progress” toward his goal of completing 50% of a math assignment and 
that with recent changes to his schedule, he was completing more than 50% of his 
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assignments.  However, the Student had made “little or no progress” toward his goal 
of responding appropriately to activities the Student did not enjoy, as he continued 
“to make negative comments when he did not want to do something.”  The progress 
reporting also stated that the Student had made “some progress” toward his writing 
goal, and that with assistance, the Student would write a paper, but did not want to 
use a graphic organizer.  The Student also made “some progress” toward his 
study/organizational skills goal.  The comment regarding this goal stated, “prior to 
changes in his schedule, [the Student] was often upset with trying to find things in 
his desk.  If it was not immediately found, he would refuse to look further.  There is 
currently no data, nor a structured materials plan in place with his new schedule.” 

85. On March 23, 2016, the Parent emailed special education teacher 2, asking how the 
Student’s paraeducator was doing, and also asked to hold a meeting to discuss 
some concerns.  The Parent stated that the Student was “unsettled” by his 
paraeducator being injured and was also missing her.3  The Parent also stated that 
she was worried about the Student despite seeing many positive changes, and that 
special education teacher 2 and the paraeducator had “been incredible” and their 
hard work with the Student had resulted in the Student making “more academic 
progress than ever and even having some social/emotional growth.”  However, the 
Student seemed to be on the “cusp of a big mental/emotional shift” and unless he 
felt safe, things were not going to go well.  The Parent further stated that she had 
heard about several concerning interactions the Student had with other school staff 
and students, and she was concerned about the Student’s behavior and other’s 
responses to his behaviors.  In response, a meeting was scheduled for the next day. 

86. On March 24, 2016, the Parent met with special education teacher 2 and agreed to 
hold another meeting on March 30, 2016 with the school principal.  Based on the 
meeting notes, the Parent and special education teacher 2 discussed that the 
Student was completing more work, and that his overall demeanor indicated that he 
seemed to be feeling better about himself.  It was speculated that as the Student 
continued to feel better about himself, his behavior would improve.  They also 
discussed that the Student was doing “very well” in his current placement in the 
Access classroom.  The Student was attending PE and music classes, but had had 
some challenges in PE when assigned to a specific team.  While at school, the 
Student was no longer talking about hurting himself.  However, at home, the Student 
expressed that he did not want to attend school, and that he felt that he did not 
belong.  Additionally, the Parent and special education teacher 2 discussed the 
Student’s placement, but were not certain what placements were available for the 
Student during the 2016-2017 school year, including placements for students who 
were both advanced learners and qualified for special education. 

87. On March 30, 2016, the Parent met with special education teacher 2 and the school 
principal to further discuss her concerns.  According to the District’s response to this 
complaint, they specifically discussed the Parent’s concerns that general education 

                                                           
3 According to the District’s response to this complaint, in late March 2016, the Student’s paraeducator 
was injured at work and as a result, was on medical leave for several days. 
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teachers at the elementary school did not have an adequate understanding of 
students with Autism, and lacked appropriate strategies to provide instruction and 
handle student behaviors. 

 
88. On April 1, 2016, the Student’s IEP team, including the Parent, met to develop a new 

IEP for the Student based on his March 2016 reevaluation.  According to the 
District’s response to this complaint, the IEP team discussed that the Student’s 
behavior “had significantly improved” in the three weeks he had temporarily been in 
special education teacher 2’s classroom.  The IEP team also discussed that the 
Student was not making progress toward his annual goals in the general education 
setting, but was making academic and emotional progress in the special education 
setting.  Due to this improvement, the IEP team determined that the Student would 
be provided specially designed instruction in a special education setting for the 
majority of his school day, and participate in a general education setting for PE, 
music, field trips, assemblies, and other non-academic times. 

The April 2016 IEP stated that the Student was “twice exceptional”, could work 
above grade level, and did independent study in the Access room during his school 
day.  The April IEP included annual goals in the areas of social/behavior, writing, 
and study/organizational skills.  The IEP stated that from April 4, 2016 through June 
30, 2016, the Student would spend approximately thirty-seven (37) percent of his 
school day in a general education setting, and provided for the following specially 
designed instruction: 

• Social/behavior – 30 minutes 2 times weekly provided by a special education teacher 
(special education setting) 

• Social/behavior – 155 minutes 5 times weekly provided by a paraeducator (special 
education setting) 

• Written language – 30 minutes 5 times weekly provided by a paraeducator (special 
education setting) 

• Study/organizational skills – 5 minutes 5 times weekly provided by a paraeducator 
(special education setting) 

However, the IEP also stated that from September 1, 2016 through April 3, 2017, the 
Student would spend approximately eighty-four (84) percent of his school day in a 
general education setting and provided for the following specially designed 
instruction: 

• Social/behavior – 30 minutes 2 times weekly provided by a special education teacher 
(special education setting) 

• Written language – 30 minutes 5 times weekly provided by a paraeducator (special 
education setting) 

• Study/organizational skills – 5 minutes 5 times weekly provided by a paraeducator 
(special education setting) 

The April 2016 IEP also provided for 30 minutes per week of occupational therapy 
as a related service even though the Student apparently no longer qualified to 
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receive services in the area of fine motor.4  Additionally, the IEP provided for seven 
accommodations, two of which related to the Student’s behavior: adult proximity – 
during work time, transition times, and field trips, and breaks being available when 
his frustration level escalates. 

89. On April 3, 2016, the Parent emailed special education teacher 2 about an article 
she had read regarding gifted students with disabilities.  The Parent stated that all of 
the things recommended in the article were things the Student needed, and should 
be included in his IEP.  The recommendations would require a shift in the way things 
were currently done, a “significant change in how a teacher thinks about her/his 
methods”, and “a setting aside of ideas that most [teachers at the elementary school] 
have insisted on as necessary.”  The Parent expressed concern that in the past 
when she had requested accommodations for the Student, she had been told that 
the Student had “to learn to fit into our world, we can’t change just for him.”  While 
the Parent also wanted the Student to “learn to navigate the world” she thought that 
a plan that only consisted of the Student “just having to learn” was not going to be 
successful.  The Parent then provided a list of items she wanted incorporated into 
the Student’s IEP. 

90. On April 4, 2016, the District completed prior written notice, proposing to change the 
Student’s IEP.  The notice stated that a new IEP was developed to reflect “changes 
in his reevaluation and also to reflect the need for more time in the special education 
setting.”  The notice stated that the IEP team rejected the option of the Student 
continuing to spend the majority of his school day in the general education setting 
because the Student had “a poor view of himself and needs to be in a loving, 
supportive environment.  He receives this in the Access room where he is able to 
demonstrate student like behaviors and complete his assignments.” 

91. According to the District’s response to this complaint, on April 5, 2016, the Student 
began spending the majority in the Access classroom taught by special education 
teacher 2.  The Student was scheduled to receive 155 minutes of specially designed 
instruction in social/behavior throughout his school day from his paraeducator and to 
also receive the following specially designed instruction: 

• Social/behavior:  11:00 am – 11:30 am (Wednesdays & Thursdays) 
• Study/organizational skills:  9:15 am – 9:20 am daily 
• Written language:  1:00 pm – 1:30 pm daily 

92. The District was on break April 11-15, 2016. 

93. On May 2, 2016, the Parent emailed special education teacher 2, asking to meet 
with the teacher to discuss a “couple things”.  The Parent also stated that after their 
meeting, an IEP meeting may need to be scheduled.  Additionally, the Parent stated 
that they had discussed adding some additional supports to the Student’s IEP, and 
asked how that process was going.  In response, the teacher agreed to meet the 
next day, and asked about the Parent’s specific concerns.  The Parent later replied 

                                                           
4 Based on the District occupational therapist’s service log, the Student did not receive any OT services 
April 2016 through June 2016. 



(Citizen Complaint No. 16-46) Page 26 of 32 

and expressed concern that staff were using threats of being sent to the office and 
“countdowns” as the primary motivators to get the Student to do his work.  The 
Parent asked if the Student’s IEP could include language that threats and 
countdowns should not be used to motivate the Student, as threats did not get the 
Student to do his work.  Additionally, the Parent expressed concern that she had 
been called to pick up the Student from school even though he was not sick, and 
stated that this had occurred a few other times that school year.  The Parent had 
agreed to pick him up that particular day because special education teacher 2 and 
the Student’s paraeducator were not present, and she did not want to leave the 
Student with staff who “seemed in favor of sending him home and who consistently 
demonstrate they have no idea how to support him.”  The Parent was not aware that 
the Student had acted aggressively or in a hurtful manner, and was confused by why 
the Student was being sent home. 

94. On May 31, 2016, the Parent emailed special education teacher 2 and the Student’s 
paraeducator, asking about an incident that occurred at school that day.  The Parent 
relayed what the Student had told her about the incident, and stated that from his 
perspective, the Student had called out other students for their disrespectful 
behavior in music class, but he was the one that got punished.  The Parent stated 
that she had discussed with the Student that he could have used different wording to 
address the other students or made the choice to not call them out.  The Parent also 
stated that she had not had a lot of “success” in speaking with many of the general 
education teachers at the elementary school about the Student. 

95. On June 1, 2016, the Student’s paraeducator responded to the Parent’s email, 
stating that the Student had left out of his discussion that he had hit another student.  
The paraeducator had spoken with the Student about the behavior, and stated the 
Student realized he should have walked away.  The paraeducator also stated the 
Student had made “such significant progress” the last few months, that when 
something like this occurred, it really stood out.  Preceding the incident in music 
class, the Student had spent an hour in his general education class participating in a 
civics lesson, and had worked very hard.  The paraeducator thought this might have 
been a factor in the Student losing his patience just fifteen minutes later.  The Parent 
later replied that earlier that morning, she had spoken with special education teacher 
2 about the incident, and the teacher had filled in the missing information.  The 
Parent stated that she figured there was more to the story, but that the Student had 
not seemed reluctant to talk about the incident, or as if he was trying to deceive her.  
Usually if the Student had done something clearly wrong, he would avoid discussing 
it or act embarrassed or frustrated.  Instead, this time the Student had seemed 
almost confused, and the Parent wondered if sometimes the Student was not aware 
of what he was doing in some of the situations.  The Parent planned to talk to the 
Student more about the incident in order to be sure the Student understood the real 
issue was hitting more than calling the students out for their behavior.  The Parent 
also agreed that the Student had made progress and believed this was due in large 
part to the paraeducator.  The Parent was also glad to hear that the Student 
sometimes engaged at school. 



(Citizen Complaint No. 16-46) Page 27 of 32 

96. On June 1, 2016, the Parent filed this citizen complaint. 

97. On June 10, 2016, the Parent emailed special education teacher 2, asking to meet 
with the teacher that day.  Later that day, the Parent emailed special education 
teacher 2 and paraeducator 1, stating that she had decided not to return the Student 
to the elementary school starting the following week. 

98. The District’s 2015-2016 school year ended on June 24, 2016. 

CONCLUSIONS 

Issue 1: Functional Behavior Assessment (FBA) – The District failed to follow 
procedures for conducting the Student’s FBA.  On June 2, 2015, the Student did not 
have a completed FBA in place despite it being more than 35 school days since the 
Parent provided consent for the FBA.  An FBA, like any other individual assessment for 
which consent must be obtained, must be completed within 35 school days of obtaining 
the parent’s consent, unless the parent and the District agree to extend the timeline.  
According to the District’s response to this complaint, the Parent provided consent for 
an FBA in the fall of 2014 and therefore, the FBA should have been completed within 35 
school days from the date of consent.  Given that the FBA was not completed at the 
December 5, 2014 IEP meeting, the District should have obtained the Parent’s consent 
to extend the timeline, and then complete the FBA by an agreed upon date.  While the 
District agreed to hold another meeting on December 11, 2014 to complete the FBA, 
there was no documentation provided by the District to show this occurred.  Instead, the 
documentation showed that the District began taking data to inform the development of 
the Student’s FBA in February 2015, and then met two months later in April 2015 to 
review the data.  At the April 2015 IEP meeting, the IEP team still did not complete the 
FBA, but instead, agreed to continue to develop the FBA.  Finally, on June 3, 2015, 
approximately seven months after the District initially agreed to conduct the FBA, the 
District presented the Parent with a draft FBA.  After some confusion, the Parent then 
agreed to the FBA and it was finalized after the end of the 2014-2015 school year on 
June 19, 2015. 

Issue 2: Development/Amending IEP and BIP – 
June 4, 2015 BIP – The District also failed to follow procedures for developing the 
Student’s June 2015 BIP.  On June 2, 2015, the Student did not have a completed BIP 
in place despite the Student’s IEP team determining that the Student needed a BIP.  
The Student’s IEP in place on June 2, 2015 was developed on December 5, 2014, but 
the December 2014 IEP also did not include a BIP.  While the District indicates in its 
response to this complaint that a BIP was completed in December 2014, the District’s 
own December 5, 2014 prior written notice states that another meeting would be held to 
complete the BIP.  There was no documentation provided by the District to show that 
another IEP meeting occurred until April 2015, at which time the Student’s BIP was still 
not completed.  As discussed above, on June 3, 2015, the District provided the Parent 
with a draft copy of the Student’s BIP.  The Parent then agreed to the draft BIP, and it 
was finalized on June 19, 2015. 
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June 2015 IEP Amendment – The District failed to follow procedures for amending the 
Student’s IEP.  The District’s documentation shows that in June 2015, the District and 
the Parent discussed amending the Student’s previously amended December 2014 IEP 
to remove two of the Student’s social/behavior goals, add three new social/behavior 
goals, and modify the language of another social/behavior goal.  On June 16, 2015, the 
Parent agreed to the amended IEP, and also agreed that an IEP meeting was not 
needed.  However, the District’s documentation does not show that an IEP amendment 
was ever completed in June 2015. 

November 20, 2015 BIP – The District’s documentation does not substantiate that it 
followed procedures for developing the Student’s November 20, 2015 BIP, as it is 
unclear from the documentation if the Student’s IEP team ever developed and/or agreed 
upon a new BIP in November 2015.  Based on the District’s documentation, on 
November 19, 2015, the day before the November 20 IEP meeting, special education 
teacher 2 emailed the Parent, stating that she was uncertain if a new BIP was needed 
given that the Student’s current BIP was completed in June 2015.  Due to the 
uncertainty, the Parent was not provided a draft of any proposed BIP.  There are also 
no meeting notes to show that the IEP team discussed a proposed BIP at the November 
20 IEP meeting, and there is no required prior written notice to document that the IEP 
team developed and agreed to a new BIP.  The District’s documentation does include a 
document entitled “Behavioral Intervention Plan” and dated Novembers 20, 2015, but 
the document is not signed by any member of the Student’s IEP team indicating that the 
members of the IEP team participated in the development of the BIP.  It is also noted 
that the November 20, 2015 document characterized as a BIP did not include any 
updated information about the Student’s behaviors during the 2015-2016 school year.  
For these reasons, it is concluded that the Student’s IEP team did not develop a new 
BIP for the Student’s annual IEP in November 2015, and that the Student’s June 2015 
BIP continued to be in place during the remainder of the 2015-2016 school year. 

November 2015 IEP & February 2016 IEP Amendment – With the exception of 
changing the Student’s placement (discussed below is conclusion no. 5), the District 
followed procedures for developing the Student’s November 2015 IEP.  While the 
District reviewed the November 2015 IEP as part of an internal review process and 
determined that the IEP goals should be modified in February 2016, the goals as written 
in the November 2015 were measurable. 

April 2016 IEP – The District failed to follow procedures for developing the Student’s 
April 2016 IEP.  The April 2016 IEP states that from April 2016 through June 2016, the 
Student would spend approximately thirty-seven (37) percent of his school day in a 
general education setting, and that from September 2016 through April 2017, the 
Student would spend approximately eighty-four (84) percent of his school day in a 
general education.  While the District’s April 4, 2016 prior written notice documents the 
reason for the significant increase in the amount of the Student’s services in April 2016, 
the notice fails to include any information to explain why there would be a significant 
change to the Student’s placement at the beginning of the 2016-2017 school year.  The 
District cannot make changes to the Student’s educational program without 
documenting the decisions in a prior written notice.  Additionally, it is noted that the 
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Student’s April 2016 IEP states that the Student will receive occupational therapy 
services, even though the Student no longer qualifies for the services. 

Issue 3: Progress Reporting – 
2014-2015 School Year – The District failed to provide the Parent with progress 
reporting in June 2015.  The District admits that it failed to provide the Parent with the 
progress reporting, but states that the Parent received weekly data regarding the 
Student’s progress.  The weekly data provided to the Parent did not include information 
regarding many of the Student’s annual IEP goals, and is not a substitute for providing 
progress reporting consistent with the Student’s IEP. 

2015-2016 School Year – At the beginning of the 2015-2016 school year, the Student’s 
amended December 2014 IEP was in place, and provided for progress reporting on a 
trimester basis.  However, because the Student’s annual IEP was developed on 
November 20, 2015, prior to the end of the District’s first semester on December 4, 
2015, the Parent was not provided progress reporting regarding the Student’s progress 
toward his amended December 2014 IEP goals.  Instead, the December 2015 progress 
reporting addressed the Student’s new November 20, 2015 IEP goals.  While this was 
not a violation for the District’s progress reporting to address the November 20, 2015 
IEP goals, the change in IEPs, along with the lack of information in the Student’s 
November 2015 IEP regarding his progress toward his prior goals, resulted in the 
Parent not receiving information about the Student’s progress toward his IEP goals in 
place for the first ten weeks of the 2015-2016 school year.  OSPI recommends the 
District develop procedures to ensure parents receive information about a student’s 
progress toward prior IEP goals when a new IEP is developed in the middle of a 
trimester.  In March 2016, the District completed progress reporting toward the 
Student’s November 2015 IEP goals.  However, for three of the goals, the progress 
reporting did not include any data or information to inform the Parent how much 
progress the Student had made toward reaching the goals.  The District needs to 
ensure that it is providing parents with enough information to understand the degree of 
progress a student has made toward his or her goals. 

Issue 4: IEP Implementation – 
2014-2015 School Year – The timeline for this complaint began on June 2, 2015.  As 
discussed above, the District failed to have a BIP in place for the Student during the 
2014-2015 school year.  Therefore, it is unclear what, if any, BIP the District was 
implementing in June 2015.  However, given that the Student’s refusals to do work had 
decreased by the end of the school year and his social interactions had increased, it 
does not appear that the lack of a completed behavior plan negatively impacted the 
Student’s behavior. 

2015-2016 Year – 
December 2014 IEP – As discussed above, the Student’s December 2014 was 
supposed to be amended in June 2015, but the amendment was never finalized.  
Therefore, at the beginning of the 2015-2016 school year, the Student’s December 
2014 IEP, as amended in April 2015, was in place.  While the Parent alleged in her 
complaint that the Student’s IEP was not implemented, the documentation provided by 
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both the District and the Parent does not show a failure to implement the amended 
December 2014 IEP. 

November 20, 2015 IEP – Based on the documentation in this complaint, the District 
failed to implement the Student’s November 20, 2015 IEP.  The November 2015 IEP 
provided for 30 minutes per week of occupational therapy, but the District’s 
documentation shows the Student received only 30 minutes of occupational therapy 
services from November 23, when his November IEP was initiated, until April 1, 2016 
when the Student’s new IEP was developed.  During that time period, the Student 
should have received 7 hours of occupational therapy.  However, given that the Student 
was evaluated in March 2016, and determined to no longer qualify for occupational 
therapy services, the failure to provide the occupational therapy services did not deny 
the Student a free appropriate public education.  Additionally, while the Parent alleged 
that the District failed to provide the Student specially designed instruction, the 
documentation provided by the District and the Parent does not show that the District 
failed to provide the instruction.  It is also noted that in March 2016, the Parent and the 
District agreed to temporarily change the Student’s placement, so that he would spend 
more time in a special education setting than reflected on his IEP.  Due to the Parent’s 
agreement, this is not a failure to implement the Student’s IEP. 

April 1, 2016 IEP – Based on the documentation in this complaint, the District 
implemented the Student’s April 2016 IEP. 

June 4, 2015 BIP – As discussed above, the Student’s June 4, 2015 BIP was in place 
at the beginning of the 2015-2016 school year.  As the documentation is not clear as to 
whether a new BIP was finalized in November 2015, it is assumed that the June 2015 
BIP continued to be in place through the remainder of the 2015-2016 school year.  In 
her complaint, the Parent alleged that the District failed to implement the Student’s BIP 
but did not provide specific examples, and the documentation provided by the District 
and the Parent does not show a failure to implement the June 2015 BIP. 

Issue 5: Placement – At the beginning of the 2015-2016 school year, the Student’s 
amended December 2014 IEP was in place, and stated that the Student would spend 
approximately sixty-three (63) percent of his school day in a general education setting, 
and although not stated in the Student’s IEP, he was assigned to a special education 
Access program.  In November 2015, the District made a significant change to the 
Student’s placement, so that he would now spend approximately ninety-five (95) 
percent of his school day in a general education setting.  The District cannot make such 
a significant change to the Student’s placement without first conducting a reevaluation.   
Here, the District failed to conduct a reevaluation to determine the Student’s needs prior 
to changing his placement.  Additionally, the change in placement does not appear to 
have been appropriate to meet the Student’s needs, as the Student continued to 
struggle with emotional and social issues which resulted in yet another change in 
placement to a part-time special education setting during the same school year. 

In addition, in October 2015, the Student’s IEP team determined that the Student should 
participate in an accelerated learning program (APP) believing that this would better fit 
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his educational needs, and completed a prior written notice proposing to change the 
Student’s placement.  However, at that time, the Student had not yet been tested for the 
APP and therefore, the District should not have provided prior written notice proposing 
to change the Student’s placement.  When the Student was later tested, it was 
determined that he did not qualify for the APP.  As such, the District should have held 
another IEP meeting to discuss if the Student should have participated in a Spectrum 
program, for which he did qualify, and what supports the Student would need to 
participate in a Spectrum program.  Based on the documentation in this complaint, it 
appears that the District has limited the Student’s ability to participate in a Spectrum 
program by requiring that he attend a school that offers both a Spectrum program and 
an Access program.  Placement determinations are based on the individual educational 
needs of a student, and not based upon the District’s combination of service models at 
the same location.  Additionally, the District is required to provide the Student services 
at his neighborhood school, unless the school does not offer a program to meet the 
Student’s needs.  In that case, the Student should attend the next closest school.  The 
District will hold an IEP meeting to discuss the Student’s placement and determine if he 
needs to attend a school with a Spectrum program. 

CORRECTIVE ACTIONS 

On September 12, 2016 and October 3, 2016, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. Prior to the beginning of the 2016-2017 school year, the District will hold a meeting 

to review the Student’s April 2016 IEP.  The IEP team will discuss whether the 
Student needs to attend a Spectrum program.  If the IEP team determines that the 
Student should participate in a Spectrum program, the IEP team will amend the 
Student’s IEP to reflect this and will also include any supplemental aids and services 
and accommodations the Student will need to participate in the program.  If the IEP 
team determines that the Student should not participate in the Spectrum program, 
the IEP team will discuss the amount of services the Student needs to receive and 
amend the Student’s IEP to reflect this.  By September 12, 2016, the District will 
submit 1) a copy of any meeting invitations; 2) a copy of the amended IEP; and, 3) a 
copy of any related prior written notices. 

2. By September 26, 2016, the District will hold another IEP meeting to develop a new 
BIP for the Student in accordance with the requirements of WAC 392-172A-01031.  
Prior to the meeting, the District will take data on the Student’s behavior to use in the 
development of the BIP.  By October 3, 2016, the District will submit 1) a copy of 
any meeting invitations; 2) a copy of the collected data; 3) a copy of the BIP; and, 4) 
a copy of any related prior written notices. 

DISTRICT SPECIFIC: 
By September 26, 2016, the District will provide training for administrators, and the 
special education certificated staff, including educational staff associates (ESAs), who 
work at the Student’s elementary school.  The District will use the training materials 



(Citizen Complaint No. 16-46) Page 32 of 32 

approved by OSPI for the training required in SECC 15-10, which focused on IEP 
development and implementation, procedures for amending an IEP, progress reporting, 
and prior written notice.  The training will also include a discussion of the decision 
issued in this complaint.  By October 3, 2016, the District will submit documentation 
that staff participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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