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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-45 

PROCEDURAL HISTORY 

On May 20, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Yelm School District (District).  The Parent alleged that the District violated 
the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Student’s education. 

On May 20, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 10, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on June 13, 2016.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On June 27, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District preschool program 
and was eligible to receive special education services under the category of autism.  
The individualized education program (IEP) in effect at the beginning of the 2015-2016 
school year was developed in May 2015, and provided for specially designed instruction 
in the areas of pre-academic skills, adaptive/self-help skills, and communication.  The 
IEP also included a behavioral intervention plan (BIP).  The BIP was designed to 
address the Student’s aggressive behaviors toward school staff and other students.  
During the 2015-2016 school year, the Student began disrobing in school, and on 
January 12, 2016, District staff met to discuss the Student’s behaviors.  Following the 
meeting, which did not include the Parent, the District developed a prior written notice, 
proposing to conduct a functional behavior assessment (FBA) of the Student and revise 
the Student’s BIP, and the Parent signed consent for the FBA on the same day.  Around 
the same time, District staff developed procedures for re-dressing students who had 
disrobed during school.  The Parent alleged that the District failed to follow IEP 
development procedures because she was not invited to the January 12, 2016 meeting.  
The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for amending the Student’s individualized 
education program (IEP) during the 2015-2016 school year, including ensuring 
parent participation? 
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LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  64 Fed. Reg. 48 12473 
(March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9).  34 CFR §§300.321, 
300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-
172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473-74 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9). 

IEP Team Meetings: Team meetings must be held periodically, but not less than 
annually to develop the IEP, and to revise or review it as necessary.  34 CFR §300.324; 
WAC 392-172A-03110.  A student’s parents and school personnel will develop, review, 
and revise an IEP for the student.  Parents must be given the opportunity to participate 
in IEP and other meetings where a Student’s identification, evaluation, educational 
placement, and the provision of FAPE are discussed.  WAC 392-172A-05000(2)(a); 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 5).  
IEP meetings do not include informal or unscheduled conversations between school 
district staff or discussions about issues such as teaching methodology, lesson plans, or 
the coordination of services.  A meeting also does not include preparatory activities that 
school district staff engage in to develop a proposal or respond to a parent’s proposal 
that will be discussed at a meeting in the future.  WAC 392-127A-05000(2)(c). 

FINDINGS OF FACT 

Background Facts 

1. On November 18, 2014, the Student’s individualized education program (IEP) team 
conducted a functional behavior assessment (FBA) of the Student.  The FBA 
identified physical aggression toward staff and occasionally other students as the 
Student’s problem behavior, and stated that the Student’s aggressive behaviors 
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included hitting, kicking, head butting, biting, scratching, and pinching.  The triggers 
of his problem behavior included removal of something the Student wanted, noise, 
interfering with the Student’s agenda, asking him to engage in a new or unknown 
task, and failing to follow through with the Student’s requests for toys or books. 

2. Also on November 18, 2014, the Student’s IEP team developed a behavioral 
intervention plan (BIP) for the Student.  The BIP identified situations that triggered 
the Student’s aggression, including a noisy classroom with a lot of movement, skin 
irritations, small group rotations, cognitive or physical fatigue, and his arrival at 
school.  To prevent aggressive behaviors, the District planned to teach the Student 
to sign, use cards to communicate his wants, needs, and feelings, and to safely 
remove himself from uncomfortable situations.  The BIP also provided for noise-
canceling headphones, providing simple directions with few words, permitting the 
Student to preview new tasks before his peers, a quiet space for the Student to use 
if he becomes overstimulated, and allowing him to transition between activities early 
to avoid noisy and chaotic transitions.  The BIP included data collection sheets for 
tracking the Student’s behaviors. 

3. On May 13, 2015, the Student’s IEP team, including the Parent, met to develop the 
Student’s annual IEP that would be in effect at the beginning of the 2015-2016 
school year.  The IEP included annual IEP goals in the areas of pre-academic skills, 
social skills, adaptive/self-help skills, and communication, and provided for the 
following specially designed instruction delivered in a special education setting by a 
special education teacher: 

• Pre-academic skills – 200 minutes per week 
• Adaptive/self-help skills – 200 minutes per week 
• Communication – 30 minutes per week provided by a speech-language pathologist 

(SLP) 

The IEP continued the November 2014 BIP, and stated that the Student attended a 
half-day developmental preschool program.  The IEP also included several 
accommodations, such as providing visual and gestural cues in addition to verbal 
instructions, a timer to indicate transitions, a visual calendar or pictures used one at 
a time to improve transitions, extra time for processing, locks and/or alarms on 
doors, and constant supervision due to concerns that the Student might escape or 
climb things. 

2015-2016 School Year Begins 

4. The 2015-2016 school year at the District began on September 8, 2015.  During the 
2015-2016 school year, the Student attended a District half-day developmental 
preschool program, and continued to be eligible to receive special education 
services under the category of autism. 

5. The Student’s class schedule during the 2015-2016 school year was as follows: 
• 12:35pm – 12:45pm:  Outdoor Play 
• 12:45pm – 1:05pm:  Choice Activity 
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• 1:05pm – 1:25pm:  Circle Time (5 Minutes of Circle Time with a 5-Minute 
Sensory/Preferred Activity Break) 

• 1:25pm – 2:05pm:  Table Activity 
• 2:05pm – 2:20pm:  Indoor/Outdoor Play 
• 2:20pm – 2:40pm:  Snack 
• 2:40pm – 2:50pm:  Choice Activity 
• 3:00pm – 3:05pm:  Dismissal 

The Student did not attend his preschool program on Wednesdays.  The District 
preschool program was located at the elementary school, and was taught by a 
special education teacher with two paraeducators. 

6. On December 17, 2015, a regional administrator for early learning (regional 
administrator) from the educational service district (ESD) observed the Student’s 
classroom for approximately 1.5 hours, during which time he observed circle time, 
transition to “centers” activities, “centers” activities, and the Student’s transition to 
the bus.  The District had requested that the regional administrator observe and 
provide consultation regarding the Student, and the preschool program.  The 
regional administrator observed that food was offered as a reinforcement to the 
Student, who enjoyed music, often got up from his chair to touch the buttons on the 
CD player, and attempted to open the door to the classroom when the paraeducator 
was not immediately available.  The regional administrator recommended that the 
preschool staff review the language they used with the Student when he was off 
task, create a script for staff reference, and complete forms that he provided, 
indicating staff responses to the Student’s behaviors. 

7. On January 6, 2016, the Student’s preschool teacher called the Parent, to discuss 
the Student’s behavior in class.  The teacher informed the Parent that the Student 
had been restrained in class three times for 15 seconds each occasion because he 
had been “drinking in the toilet.”  The Student had also been disrobing in class, and 
the teacher asked the Parent for help.  They decided to try using a “backwards belt,” 
and also to provide new food incentives, including bananas and juice. 

8. On January 12, 2016, several District staff members, including the District special 
education director, the elementary school principal, two District school psychologists, 
an intervention specialist, two preschool teachers, and a preschool paraeducator, 
met to discuss the Student’s behavior and aggression toward staff.  The Parent was 
not invited to the meeting.  According to notes from the meeting, the Student had 
been disrobing more frequently during class, and the District staff discussed what 
interventions might be used to prevent it, and whether it would qualify as a restraint 
when preschool staff put the Student’s clothes back on.  The principal stated that 
she had spoken with the Parent the previous day, who informed her that the Student 
would be receiving private behavioral therapy every morning for two hours before 
coming to school.  The Student’s preschool teacher and the paraeducator planned to 
visit the Student at his private behavioral therapy to see how to incorporate the 
therapeutic strategies at school.  The preschool teacher was already using cards 
from the Student’s private therapy providers to help communicate to the Student 
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regarding his routine and schedule.  The paraeducator stated that during the 
previous school year, the Student would kick, scratch, and pinch preschool staff, but 
after using a constant structure or routine, as well as other behavioral interventions, 
the Student’s behavior improved.  The District staff concluded that to help the 
Student, they needed to use force and positive reinforcement to help the Student.  
The District staff then discussed what was different about the 2015-2016 school 
year, and concluded that the Student’s routine was less structured than before, there 
was not enough follow through, less “teaming” or communication between staff, 
fewer adults working with him than the previous school year, and that current staff 
were firmer when using hand-over-hand to help the Student start activities.  The 
District staff concluded that the antecedent of the Student’s aggression usually 
involved being asked to perform a non-preferred task, and their plan was to continue 
the Student’s BIP, increase the use of visual supports with the Student, and provide 
additional behavior training and consultation for the preschool staff. 

9. The District special education director and school psychologist also took notes at the 
January 12, 2016 meeting.  According to their notes, the District staff discussed 
expectations for the Student, the Student’s private behavioral therapy, and the 
Student’s primary problem behaviors, which included taking off his clothes, 
aggression toward staff, and eloping.  The Student’s father had reportedly told 
District staff that he would make a “backwards belt” for the Student, to help prevent 
disrobing at school.  The notes also indicated that the Student loved music and 
dance but had not had music choice time until recently, the Student had difficulty 
“regrouping” during the 2015-2016 school year, and there had been some changes 
for the Student since the previous school year, including less/different routine, more 
hand-over-hand assistance, and the Student had not responded well to his current 
preschool teacher.  The District staff also discussed whether waiting in the car 
before class while driving between his private behavioral therapy and school was a 
trigger for the Student. 

10. Also on January 12, 2016, the District developed an “Assessment Plan” for the 
Student, stating that it wanted to conduct an FBA to address the Student’s 
aggression and disrobing.  The plan also stated that the District planned to conduct 
a health assessment, and a sensory evaluation of the Student.  Although she was 
not invited to attend the meeting, the Parent signed consent for the District to 
conduct an FBA of the Student, to revise the Student’s BIP, and for a District 
occupational therapist (OT) to conduct a sensory evaluation of the Student on the 
same day. 

11. Later on January 12, 2016, the District developed a prior written notice, proposing to 
conduct an FBA of the Student and to review and revise his BIP.  The District 
proposed to conduct an FBA to address concerns about the Student’s disrobing and 
aggressive behaviors, and because previous positive interventions and behavioral 
interventions had not been effective. 

12. On January 13, 2016, the Student’s preschool teacher met with the elementary 
school principal and the District special education director.  Notes from the meeting 
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indicated that they discussed using a visual schedule and routine with the Student, 
and the proper way to use reinforcements with him.  The teacher stated that she was 
trying to make the curriculum work for the Student, but it was not effective because 
there was “too much language.”  The District staff wanted to be sure to provide more 
consistency in expectations, and discussed various procedures/protocols that could 
be used. 

13. Later on January 13, 2016, the elementary school principal emailed the Student’s 
preschool teacher regarding the meeting with the principal and the District special 
education director earlier that day.  The principal summarized the issues they had 
discussed, including modifications at the preschool such as the Student’s daily 
schedule, visual supports, the use of food as a reward, and rearranging the 
classroom to provide flow, safety, and supervision.  The principal also listed the 
supports the District had provided to the teacher so far, including training, District 
personnel support (the principal, the District school psychologist, and the District 
special education director), a mentor, and support from the ESD.  The principal 
stated that going forward, the preschool teacher would visit other preschool 
programs, schedule an observation and follow up with the regional ESD staff, and 
receive additional training from the District school psychologist or the ESD to “learn 
clear, effective, appropriate ways to use food to reinforce desired behavior.”  The 
preschool teacher responded the next day, thanking the principal and the special 
education director for their advice and feedback, and asking if they could put the 
procedure they had discussed regarding “when/how to address getting clothes back 
on students” in writing. 

14. On January 15, 2016, the elementary school principal responded, explaining the 
procedure for “getting clothes back on students.”  The principal informed the teacher 
that although a student removing his clothes at school did not present a threat of 
harm to himself or others, it was not acceptable.  The principal stated that if staff 
were unable to prevent students from removing their clothes, the procedure for re-
dressing them was as follows: 

• Two staff members should work together to re-dress the student. 
• Use positive reinforcement (food and praise), redirection, and directives while re-

dressing the student. 
• Hand-over-hand may be used when necessary. 
• Brief holds may be necessary to avoid being struck.  To avoid using restraint, any 

hold should be brief, and must be accompanied by “scripted language” informing the 
student of expectations. 

• If staff determine a student is too resistant, back away until the student may be 
approached again successfully.  If naked, a student may need to be supervised in a 
separate room until he may be approached again. 

15. On February 4, 2016, the Parent met with the elementary school principal and the 
Student’s preschool teacher to discuss the Student.  The Parent was informed that 
the Student’s BIP would include input from the District school psychologist and the 
Student’s private behavioral therapy providers, and would be implemented March 1, 
2016.  The Parent wondered why the current BIP was not working, and the 
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preschool teacher responded, stating that she did not think the BIP was effective, 
and wanted to have a longer discussion about what reinforcers should be used with 
the Student.  The principal also informed the Parent that Thursdays were usually 
difficult days for the Student because he stayed home on Wednesdays.  The Parent 
and District staff also discussed the limits of the use of hand-over-hand with the 
Student, and whether some strategies from his private behavioral therapy could be 
implemented at school. 

16. On February 26, 2016, the Student’s IEP team, including the Parent, a District 
school psychologist, an OT, the preschool paraeducator, a private board certified 
behavioral analyst (BCBA) who worked with the Student, and the Student’s 
preschool teacher, met to conduct the Student’s FBA and develop a BIP.  The FBA 
stated that the Student became aggressive toward the preschool staff and other 
students, and that his episodes of aggression occurred twice per day on a “good 
day,” and up to ten times on a “bad day.”  The FBA stated that the Student 
demonstrated aggressive behaviors more often during less structured activities, 
such as when he arrived at school, or during choice time, and was less aggressive in 
a one-on-one setting.  The FBA concluded that the function of the Student’s 
behavior was avoiding loud auditory stimuli, gaining control, adult attention, and 
communication.  The alternatives to the Student’s aggression identified in the 
Student’s BIP included providing noise-canceling headphones to muffle loud noises, 
giving him the choice between two structured activities, and the use of visual cues 
and schedules.  The BIP also provided that District staff would teach the Student 
appropriate behaviors by using clear, concise directions with few words, and offering 
the Student alternatives.  The BIP included several reinforcers, including rocking, 
music, bubbles, gross motor activities, water, tickles, iPad time, peanut butter, 
songs, snacks, and movies, as well as three consequence strategies: ignoring the 
Student when his behavior is not unsafe, “changing the demand” when the Student 
is noncompliant, and directing the Student through singing songs.  The BIP also 
stated that the District staff would review the Student’s behavioral progress with the 
Parent at the spring parent-teacher conferences. 

17. Later on February 26, 2016, the District developed a prior written notice, proposing 
to implement the Student’s BIP.  The notice stated that the District had considered 
school records, input from the Parent and the Student’s private providers, classroom 
observations, and a sensory evaluation completed by a District OT. 

18. On March 31, 2016, a District school psychologist emailed the Student’s preschool 
teacher and the preschool paraeducator to ask if the Parent had scheduled a date 
and time for parent-teacher conferences.  The school psychologist reminded the 
preschool staff that the Student’s BIP required that they review his behavioral 
progress during parent-teacher conferences.  The paraeducator responded that the 
parent-teacher conference had been scheduled for April 6, 2016, and offered to 
make copies of the behavioral data sheets for the school psychologist prior to the 
meeting. 
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19. On April 4, 2016, the Student’s new preschool teacher (preschool teacher 2) emailed 
the District special education director and a District school psychologist, asking what 
to do when the Student disrobed during school.  In response, the special education 
director provided the procedures identified in the elementary school principal’s 
January 15, 2016 email. 

CONCLUSION 

The District did not substantiate that it followed IEP development procedures.  The 
parents of students who are eligible for special education must have the opportunity to 
participate in meetings regarding identification, evaluation, placement, and the provision 
of a free appropriate public education (FAPE) to the student.  The documentation in this 
complaint indicates that on January 12, 2016, eight District staff members met without 
the Parent to discuss concerns about the Student’s program, and by definition, the 
provision of FAPE to the Student.  According to the meeting notes, items of discussion 
in the meeting included the possible use of force, supplemental services to staff, various 
behavioral interventions, the development of an “Assessment Plan,” and a functional 
behavior assessment of the Student.  In fact, the District issued a prior written notice as 
a result of the meeting, informing the Parent of the decisions it had made.  The Parent 
should have had the opportunity to participate in the January 12, 2016 meeting.  To 
comply with IEP development procedures, the District should have at least developed a 
draft of the proposed procedures, and shared that draft with the Parent to permit her to 
participate or provide input prior to implementing the procedures.  The District will 
provide training regarding parent participation in IEP team decisions, specifically 
regarding decisions that implicate the provision of FAPE. 

CORRECTIVE ACTIONS 

On September 6, 2016, October 7, 2016, and November 14, 2016, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
By November 14, 2016, the District will provide in-person training regarding parent 
participation in IEP team discussions and decisions, including the types of discussions 
and decisions that implicate the provision of a FAPE to students, and thus require 
parent input and participation.  The training will be provided by an outside provider who 
is not an employee of the District, and will include specific examples.  The training will 
be provided to all District certificated special education staff at the elementary school, 
including educational staff associates (ESAs). 

By September 6, 2016, the District will notify OSPI of the name of the outside trainer, 
and provide the trainer with a copy of this decision for use in planning the training 
materials and examples.  By October 7, 2016, the District will submit a draft of the 
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outside trainer’s materials to OSPI for review.  OSPI will approve the materials or 
provide comments by October 21, 2016, as well as additional dates for review, if 
needed.  By November 14, 2016, the District will submit documentation that required 
staff participated in the training.  This will include a sign-in sheet and a roster of who 
should have attended so OSPI can verify that staff participated.  If any of the staff are 
unable to participate, the District will contract with the trainer for a follow-up session 
within the required timeframe. 
The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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