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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-42 

PROCEDURAL HISTORY 

On May 16, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Anacortes School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 16, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 6, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on June 7, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On June 20, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On June 21, 2016, OSPI received additional information from the Parent.  The 
information was forwarded to the District on June 22, 2016. 

On July 11, 2016, OSPI requested additional information from the District.  The District 
provided the additional information on July 11, 2016, and OSPI forwarded it to the 
Parent on July 12, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of other health 
impairment.  On the first day of the 2015-2016 school year, the Parent signed consent 
for the District to conduct the Student’s triennial reevaluation.  The evaluation group 
concluded that the Student continued to be eligible for special education services under 
the category of other health impairment, and the Student’s individualized education 
program (IEP) team met in December 2015 to develop his annual IEP.  A week later, 
the Parent requested that the District conduct an assistive technology evaluation of the 
Student, but the District did not immediately respond to her request.  In February 2016, 
the Parent requested a due process hearing, and then signed a resolution agreement, 
requiring the District to (a) provide monthly progress reporting, (b) ensure the availability 
of playground toys and equipment for the Student, and (c) provide training for a 
paraeducator who also worked as a scribe for the Student.  The District also proposed 
to conduct a vision assessment of the Student based on a recent eye examination by a 
private provider.  Later in February, the District special education director responded to 
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the Parent’s request for an assistive technology evaluation, stating that District staff had 
considered the Student’s assistive technology needs as part of his triennial 
reevaluation.  In March 2016, the Student’s IEP was amended to add specially designed 
instruction in the area of vision, and to provide additional accommodations, including a 
light box, to address the Student’s visual impairments.  The District special education 
director continued to discuss providing an assistive technology evaluation with staff from 
the special education technology center (SETC) and in May 2016, SETC visited the 
District elementary school to conduct the evaluation.  The District also ordered 
additional playground toys and equipment in May, and received the light box it had 
ordered for the Student. 

The Parent alleged that the District failed to implement the Student’s IEP by not 
providing specially designed instruction in math, failed to provide progress reporting, 
failed to follow certain provisions of the February 2016 resolution agreement, did not 
timely follow procedures for responding to her request for an assistive technology 
evaluation, and did not follow IEP meeting procedures.  The District denied the Parent’s 
allegations. 

ISSUES 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP), including providing specially designed instruction in math 
and accommodations? 

2. Did the District provide the Parent with progress reporting consistent with the 
Student’s IEPs in place during the 2015-2016 school year? 

3. Is the District implementing the resolution agreement entered into by the District and 
the Parent in February 2016? 

4. Did the District follow procedures for responding to the Parent’s request for an 
assistive technology assessment? 

5. Did the District follow procedures for inviting the Parent to an April 20, 2016 IEP 
team meeting? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  34 CFR §300.323; WAC 392-172A-03105.  The initial IEP must 
be implemented as soon as possible after it is developed.  34 CFR §300.323(c); WAC 
392-172A-03105(2).  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105(3)(a). 
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IEP Must State Amount of Services: An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320(a)(4); WAC 392-172A-03090(1)(d).  “The amount of 
services to be provided must be stated in the IEP, so that the level of [the district’s] 
commitment of resources will be clear to parents and other IEP team members.  The 
amount of time to be committed to each of the various services to be provided must be 
(1) appropriate to the specific service, and (2) stated in the IEP in a manner that is clear 
to all who are involved in both the development and implementation of the IEP.”  64 
Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process).  IEPs must include a statement indicating how the student’s progress toward 
the annual goals will be measured and when the district will provide periodic reports to 
the parents on the student's progress toward meeting those annual goals, such as 
through the use of quarterly or other periodic reports concurrent with the issuance of 
report cards.  34 CFR §300.320(a)(3); WAC 392-172A-03090(1)(c). 

Enforcement of Mediation Agreements: If the parties resolve a dispute through the 
mediation process, they must execute a legally binding agreement setting forth their 
resolution and states that all discussions that occurred during the mediation process will 
remain confidential and may not be used as evidence in any subsequent due process 
hearing or civil proceeding, and is signed by both the parent and a representative of the 
district who has the authority to bind the district to the agreement.  A written, signed 
mediation agreement is enforceable in a state court of competent jurisdiction or in a 
district court of the United States.  34 CFR §300.506(b)(6)-(7); WAC 392-172A-
05070(1)-(2).  Discussions that occur during the mediation process must be confidential 
and may not be used as evidence in any subsequent due process hearing or civil 
proceeding of any federal or state court.  34 CFR §300.506(b)(8); WAC 392-172A-
05070(3).  Disputes regarding whether the district has implemented a mediation 
agreement may also be raised through the citizen complaint process.  34 CFR 
§300.537; WAC 392-172A-05025(2)(a)(i)(B). 

Assistive Technology: The need for assistive technology must be determined on a case-
by-case basis, considering the unique needs of each student.  If the IEP team 
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determines that a student with disabilities requires assistive technology in order to 
receive a FAPE, and designates such assistive technology as either special education 
or a related service, the IEP must include a specific statement describing such service, 
including the nature and amount of such services.  Any assistive technology needs 
stated in an IEP must be provided at public expense, under public supervision and 
direction, and without charge.  Letter to Anonymous, 29 IDELR 1089 (OSEP 1997). 

Assistive Technology Evaluation: A district must ensure that as part of an educational 
evaluation, when warranted by a child’s suspected disability, it assesses, in accordance 
with the evaluation requirements, the student’s functional capabilities and whether they 
may be increased, maintained, or improved through the use of assistive technology 
devices or services.  Letter to Fisher, 23 IDELR 565 (OSEP 1995).  A parent has the 
right to an independent assistive technology evaluation, at district expense, if the parent 
disagrees with the evaluation obtained by the district, and the district fails to show that 
its evaluations are appropriate.  Letter to Fisher, 23 IDELR 565 (OSEP 1995). 

IEP Team Meetings: Team meetings must be held periodically, but not less than 
annually to develop the IEP, and to revise or review it as necessary.  34 CFR §300.324; 
WAC 392-172A-03110.  A student’s parents and school personnel will develop, review, 
and revise an IEP for the student.  Parents must be given the opportunity to participate 
in IEP and other meetings where a student’s identification, evaluation, educational 
placement, and the provision of FAPE are discussed.  WAC 392-172A-05000(2)(a); 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 5).  
IEP meetings do not include informal or unscheduled conversations between school 
district staff or discussions about issues such as teaching methodology, lesson plans, or 
the coordination of services.  A meeting does also not include preparatory activities that 
school district staff engage in to develop a proposal or respond to a parent’s proposal 
that will be discussed at a meeting in the future.  WAC 392-172A-05000(2)(c). 

FINDINGS OF FACT 

1. On June 11, 2015, the Student’s individualized education program (IEP) team, 
including the Parent, met to develop the Student’s annual IEP that would be in effect 
during the 2015-2016 school year.  The IEP was implemented beginning September 
2, 2015, and included annual goals in the areas of communication, adaptive, and 
fine motor.  The IEP provided for the following specially designed instruction and 
related services to be delivered in a special education setting: 

• Adaptive – 30 minutes per month provided by a physical therapist (PT) 
• Speech-Language Pathology – 60 minutes per week provided by a speech-language 

pathologist (SLP) 
• Nursing – 60 minutes per week provided by a nurse and monitored by an SLP 

The IEP also provided for the following specially designed instruction and related 
services to be delivered in a general education setting: 

• OT/PT direct services – 60 minutes per week provided by an OT 
• Nursing – 60 minutes per week provided by a nurse and monitored by a PT 
• Instructional Assistant (IA) – 4 hours per day 
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• Nursing – 426 minutes per day provided by a nurse and monitored by a special 
education teacher 

The IEP provided for the Student to spend almost all of his time in a general 
education setting, and included a substantial list of accommodations, such as: an 
adaptive keyboard, a slant board for the Student’s desk with a non-skid pad, 
adapted furniture, preferential seating, a scribe for written assignments and tests, a 
stander for position changes, use of a ramp, breaking materials into smaller, more 
manageable parts, grading physical activities on effort and increased performance, 
more time for tests, and making teacher presentations on the Student’s right side to 
account for his vision issues. 

2. The June 2015 IEP also included the following annual IEP goals, with progress 
reporting to be completed each semester: 

• Communication – when given a structured speech activity, the Student will increase 
his articulation of target sounds in the initial, medial, and final position of words, 
improving the intelligibility of his speech from 25% to 60% accuracy. 

• Communication – when given a structured language activity, the Student will 
increase his expressive and receptive language skills, improving his ability to answer 
“wh” questions with expanded sentences and increased information from emerging 
skills to 80% accuracy over three consecutive therapy sessions. 

• Communication – when given a verbal prompt and appropriate response time, the 
Student will demonstrate age appropriate communication skills such as being able to 
initiate an interaction to convey information or to ask an appropriate question of 
school staff and/or peers, improving social communication skills from needing 
consistent verbal prompting to needing verbal prompting to one or fewer cues on 
75% of the opportunities. 

• Adaptive – when given an opportunity to participate with peers in class, the Student 
will increase adapted ability to participate, improving his strength, coordination, 
speed, and attention from needing frequent verbal prompts to initiate or adapt each 
activity to performing each activity with less than one verbal prompt. 

• Fine Motor – when given classroom-based fine motor activities, the Student will 
participate with peers using adaptations, improving his independent use of the least 
restrictive adaptation from requiring moderate assistance to requiring just stand-by 
assistance. 

3. Also on June 11, 2015, the District developed a prior written notice, proposing to 
continue the Student’s IEP because he required specially designed instruction to 
access regular education.  The notice stated that the Student had met his annual 
IEP goals in his previous IEP, and a review of the Student’s accommodations was 
necessary to meet his needs.  The District considered previous data, progress 
reporting, standardized tests, and IEP team input in developing the IEP. 

2015-2016 School Year Begins 

4. The District’s 2015-2016 school year began on September 9, 2015.  During the 
2015-2016 school year, the Student was in third grade, and attended a District 
elementary school.  The Student was eligible for special education and related 
services under the category of other health impairment. 
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5. The Student’s class schedule during the 2015-2016 school year was as follows: 
• 8:15am – 9:05am:  Morning Tasks, Library (Tuesday) 
• 9:05am – 10:05am:  PE (Monday and Thursday), Music (Tuesday), and Science 

(Wednesday and Friday) 
• 10:05am – 10:25am:  Read Aloud and Snack 
• 10:25am – 11:40am:  Math 
• 11:40am – 12:00pm:  Picture Book Mini Lesson 
• 12:00pm – 12:40pm:  Lunch and Recess 
• 12:40pm – 1:20pm:  Reading Check Ins 
• 1:20pm – 2:15pm:  Writing 

The Student received communication services from the SLP on Mondays from 
2:15pm to 2:45pm, had physical therapy (PT) during his PE class twice a month, and 
received occupational therapy (OT) services on Fridays from 1:15pm to 1:45pm. 

6. On September 9, 2015, the Parent signed consent for the District to conduct a 
triennial reevaluation of the Student.  The District proposed assessing the Student in 
the areas of academic, gross motor, medical-physical, general education, adaptive, 
cognitive, communication, and fine motor.  The Parent also suggested that the 
District assess the Student in three other areas: accessibility of equipment and 
educational resources, equipment for standing and transferring (adaptive technology 
needs), and positioning the Student in the classroom based on his visual and 
hearing needs.  The Parent also requested that a parent advocate be invited to the 
Student’s IEP meeting. 

7. Due to a staff retirement, the District did not have qualified staff available to provide 
the Student’s physical therapy, and proposed to reimburse the Parent for private PT 
services in a prior written notice dated September 30, 2015. 

8. On November 6, 2015, the Student’s evaluation group, including the Parent, met to 
review the results of the Student’s triennial evaluation.  The evaluation group agreed 
that the Student continued to be eligible to receive special education and related 
services under the category of other health impairment.  The evaluation report 
recommended that the Student receive specially designed instruction in the areas of 
communication, fine motor, math, math problem solving, and gross motor, as well as 
related services in the areas of nursing and paraeducator support.  The report also 
indicated the Student required skilled nursing care throughout the school day to 
enable him “to participate safely and with optimal independence at school.”  The 
report indicated the Student needed a scribe as a result of a fine motor disability. 

9. On November 11, 2015, the District developed a prior written notice, proposing to 
continue the Student’s eligibility for special education services under the category of 
other health impairment.  The notice stated that the Student was eligible for services 
in the areas of communication, math calculation, math problem solving, gross motor, 
and fine motor, and that the evaluation group considered Student records, 
information from teachers, classroom and District testing, and assessments in the 
areas of cognitive, academic, communication, adaptive, fine motor, and gross motor. 



(Citizen Complaint No. 16-42) Page 7 of 18 

10. On December 4, 2015, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.  The elementary school principal, a District school 
psychologist, the Student’s general education teacher, the school nurse, an OT, a 
PT, the Student’s special education teacher, and SLP, and a representative of the 
District special education director also attended the meeting.  The IEP included 
annual goals in the areas of communication, math, fine motor, and gross motor, and 
provided for the following specially designed instruction delivered in a special 
education setting: 

• Communication – 30 minutes per week provided by an SLP 
• Gross Motor – 30 minutes per week provided by a PT 

The IEP included the following specially designed instruction and related services, to 
be provided in a general education setting: 

• Math – 150 minutes per week provided by special education staff 
• Math Problem Solving – 150 minutes per week provided by special education staff 
• Fine Motor – 30 minutes per week provided by an OT 
• Nursing – 426 minutes per day provided by a nurse 
• Paraeducator Support – 1,350 minutes per week 

The IEP also included a substantial list of accommodations: a slant board with a 
non-stick pad for the Student’s desk, adapted furniture, preferential seating, a scribe 
for written assignments and tests, a laptop or tablet for written assignments, an 
adaptive portable keyboard, easily accessible and available playground toys, a ramp 
for access, making sure equipment, materials, and tools are available and in good 
condition, material broken into manageable parts, more time for testing, a 
paraeducator for 4.5 hours per day in the general education classroom, and 
presentations on the Student’s left side to account for his vision. 

11. The December 2015 IEP also included the following annual IEP goals, with progress 
reporting to be provided each semester: 

• Communication – when given structured speech activities, the Student will increase 
his articulation of target sounds, improving the intelligibility of his speech from 25% to 
60% accuracy. 

• Math Calculation – when given operations and algebraic thinking problems to solve, 
the Student will solve problems using the four operations, improving operations and 
algebraic thinking from 60% to 80% accuracy or better on 4 out of 5 opportunities. 

• Math Problem Solving – when given math problems related to time, money, and 
measurement, the Student will solve one to two step problems, improving math 
problem solving strategies from 60% to 80% accuracy on 4 out of 5 opportunities. 

• Fine Motor – when given a typing or writing activity, the Student will type using a 
laptop or other least restrictive adaptation with his fingers properly positioned on the 
home row of the keyboard, improving written communication from typing letters at a 
rate of 1.8 (fingers at home row) or 4 (using index fingers) words per minute to 5 
words per minute with fingers correctly positioned 75% of the time during three 
consecutive therapy sessions. 

• Fine Motor – when given a writing utensil and a signature line on paper, the Student 
will sign his first and last name in cursive, improving his signature from writing in 
printed letters to writing his first and last name in cursive. 



(Citizen Complaint No. 16-42) Page 8 of 18 

• Gross Motor – when given opportunities in the regular classroom and in PE, the 
Student will participate with peers utilizing necessary adaptations, improving 
independent use of adaptations from requiring 1:1 full-time assistance to requiring 
1:1 moderate assistance. 

12. On December 4, 2015, the District developed a prior written notice, proposing to 
develop an IEP for the Student based on the triennial evaluation results.  The notice 
also stated that math would be added as an area of service for the Student. 

13. On December 10, 2015, the Parent emailed several District staff, including the 
District special education director, the elementary school principal, a District school 
psychologist, the Student’s special education teacher, a general education teacher, 
an OT, and an SLP, to request that the Student receive a vision and assistive 
technology evaluation.  The Parent stated that the Student had never been 
evaluated in these areas, even though his previous IEPs noted that he “has visual 
needs.”  The Parent thanked the District staff for their attention to her request, and 
stated that she was also happy to continue pursuing private evaluations if the District 
decided not to evaluate the Student. 

14. The District was on break from December 21, 2015, through January 1, 2016. 

15. During the 2015-2016 school year, the second semester at the District began on 
January 25, 2016. 

16. On January 28, 2016, District staff completed progress reporting regarding the 
Student’s annual IEP goals in fine motor and communication.  The progress 
reporting stated that the Student was making satisfactory progress toward both fine 
motor goals, and was able to demonstrate correct finger placement on his keyboard 
100% of the time.  The Student was also able to complete keyboarding drills with 
94% accuracy, but his accuracy decreased with fatigue.  The Student was also 
making satisfactory progress toward his communication goal, and had shown 
improvement with his awareness and ability to show proper tongue placement during 
certain sounds.  His communication services focused on helping the Student 
transition from one sound to another fluidly. 

17. On February 3, 2016, District staff completed progress reporting regarding the 
Student’s annual IEP goals in math calculation, and math problem solving.  The 
progress reporting stated that the Student was making satisfactory progress, but did 
not include any additional information. 

18. On February 10, 2016, the District developed a notice of assessment revision, 
proposing to conduct a vision assessment of the Student.  The notice stated that a 
vision assessment was appropriate based on a recent eye exam from a private 
doctor, as well as medical information discussed at the November 2015 evaluation 
group meeting. 

19. On February 12, 2016, the Parent requested a due process hearing. 
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20. On February 19, 2016, the Parent and the District entered into a resolution 
agreement.  Pursuant to the resolution agreement, the Parent withdrew her due 
process hearing request.  The resolution agreement included the following 
provisions: 

• Monthly written progress reports to be sent to the Parent at the end of each month.  
The IEP case manager, OT, PT, and SLP were responsible for sending the progress 
reports. 

• Special education director would “look into scribe training – set up a training for new 
para ed. coming in – by the end of the month,” and the Student’s OT and 
paraeducator would collaborate regarding the Student’s scribing needs.  The special 
education director also must evaluate whether the training would benefit other 
teachers and specialists who worked with the Student. 

• Playground paraeducator must bring out the basket of playground toys and 
equipment during recess each day, students must bring the basketball hoop out, and 
the District will buy additional playground toys if “there becomes a shortage.” 

21. On February 25, 2016, the District special education director emailed the Parent to 
discuss how a student’s assistive technology needs are evaluated in the District.  
The special education director stated that an increasing number of District parents 
and staff had requested that assistive technology considerations be included as part 
of a student’s special education evaluation.  The special education director informed 
the Parent that she had spoken with OSPI about the issue, and attached OSPI’s 
response to her email.  The special education director stated that when an SLP, OT, 
or PT assessed a student as part of an evaluation, the special education director 
expected their assessments to include a consideration of the student’s assistive 
technology needs.  The special education director also stated that the District SLP, 
OT, and PT had considered the Student’s assistive technology needs when 
conducting his reevaluation, and identified certain assistive technology devices, such 
as a slant board, skid pad, and adaptive keyboard, that were included as IEP 
accommodations. 

22. On February 29, 2016, the District OT completed progress reporting regarding the 
Student’s annual IEP goals in fine motor.  The progress reporting stated that the 
Student was making satisfactory progress toward both of his fine motor goals.  The 
OT provided hand over hand assistance to the Student to help him trace his 
signature, worked with the Student on upper extremity strengthening and 
keyboarding, and provided verbal cueing to keep his fingers on the home row during 
keyboarding drills. 

23. On March 1, 2016, the Student’s evaluation group, including the Parent, met to 
discuss and develop an assessment revision.  A teacher of the visually impaired, the 
District special education director, the elementary school principal, and a District 
school psychologist also attended the meeting.  The assessment revision included a 
new vision assessment conducted by the teacher of the visually impaired.  The 
teacher of the visually impaired made the following recommendations for the 
Student: 

• 30 minutes of direct instruction per week from a teacher of the visually impaired 
• Continued regular visits with private ophthalmologist and neurologist 



(Citizen Complaint No. 16-42) Page 10 of 18 

• A light box for the Student to use in class to “provide backlighting when fixating on 
complex images or patterns 

• Presenting items to the Student in negative contrast (i.e. white on black) 
• Extra time on assignments and assessments 
• Frequent breaks for the Student to rest his eyes and brain 
• Seating where there is natural or dim lighting and minimal noise 
• Slant board to reduce the glare on paper and other reading materials 
• Access to “Bookshare” to assist with reading 
• An assistive technology evaluation “is recommended” to determine what assistive 

technology devices would benefit the Student 

According to notes from the meeting, the teacher of the visually impaired stated that 
the vision assessments she conducted would be added to the Student’s current 
evaluation, which would otherwise remain the same.  The teacher of the visually 
impaired also “suggested that the school look further into whether an AT evaluation 
might be need[ed] in the future” for the Student because she “commonly” suggested 
assistive technology assessments for her students.  The special education director 
stated that she had been in contact with the state special education technology 
center (SETC) to consult with them regarding the Student’s assistive technology 
needs. 

24. Also on March 1, 2016, the District developed a prior written notice, proposing to 
revise the Student’s November 2015 reevaluation report to include the recent vision 
assessment.  The notice stated that the evaluation group determined that the 
Student qualified for vision instruction because he struggled to see items with 
patterns or that were visually complex, did not have a blink reflex, and did not “use 
his right field of vision” as a result of his visual impairment.  The evaluation group 
thought that the teacher of the visually impaired should work with the Student to 
“adapt his school work and environment.”  The District teacher of the visually 
impaired did not think that an assistive technology assessment was necessary, but 
could later recommend such assessments based on the Student’s progress. 

25. Also on March 1, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goals in communication, math calculation, 
and math problem solving.  The Student demonstrated emerging skills on his 
communication goal, was using “s” sounds at the beginning of words with 70% 
accuracy, and “sh” sounds at the beginning of words with 100% accuracy.  Progress 
reporting on his math calculation and math problem solving goals again indicated the 
Student was making “satisfactory” progress. 

26. On March 3, 2016, the District special education director emailed OSPI, seeking 
information and resources regarding scribe training.  OSPI directed the special 
education director to the regional educational service district for scribe training 
information and resources. 

27. On March 11, 2016, the Student’s IEP team, including the Parent, met to amend the 
Student’s IEP to add specially designed instruction and annual IEP goals in the area 
of vision, based on the March 1 assessment revision.  The amended IEP provided 
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for the Student to receive 30 minutes per week of specially designed instruction from 
a “vision teacher” in a general education setting, provided for the Parent to receive 
monthly progress reporting, and included the following two annual IEP goals in 
vision: 

• Vision – when given a pattern of two to three colors, the Student will be able to 
replicate the pattern with minimal assistance, improving his ability to visually interpret 
patterned materials from 1 out of 5 to 4 out of 5 opportunities. 

• Vision – when given a visual task, the Student will be able to identify which 
adaptations will work best for him to complete the task, improving his ability to 
advocate for himself from 1 out of 5 to 4 out of 5 opportunities. 

The amended IEP included the following additional accommodations: a light box 
during classroom presentations and tests, using tools to adjust color backgrounds 
during classroom presentations and tests, and extra time for responses.  According 
to notes from the meeting, the teacher of the visually impaired explained the 
Student’s present levels of performance and new annual IEP goals in the area of 
vision as well as his new accommodations, and addressed the Parent’s questions at 
the meeting.  The teacher also described how she would use the light box with the 
Student, and how she would provide his services, which would occur one day per 
week in a general education setting for 30 minutes. 

28. Also on March 11, 2016, the District developed a prior written notice, proposing to 
amend the Student’s IEP to include vision services from a teacher of the visually 
impaired.  The notice stated that the Student needed vision services to “further 
develop the visual pathways in his brain and learn what modifications will work best 
to meet his visual needs.” 

29. On March 21, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goals in communication.  The Student was 
making satisfactory progress; was able to use initial, medial, or final “r” sounds with 
80% accuracy, and used “dr”/”tr” and “br”/”pr” sounds with 100% accuracy. 

30. On March 23, 2016, the teacher of the visually impaired began the process of 
ordering a light box for the Student. 

31. On March 29, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goal in gross motor.  The progress 
reporting stated that the Student was making satisfactory progress, and actively 
participated in PE when he was able.  The PT planned to participate with the 
Student’s PE class one or two times per month as part of his services.  During his 
PT time, the Student worked on achieving independence, and transitioning in and 
out of his wheelchair. 

32. On March 30, 2016, the teacher of the visually impaired completed progress 
reporting regarding the Student’s annual IEP goals in vision.  The progress reporting 
indicated that the teacher of the visually impaired had ordered a light box for the 
Student, worked with the Student to determine what visual adaptations were helpful 
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for him, provided red overlays for him, and would work on his color patterns goal 
after spring break. 

33. On March 31, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goals in math calculation, math problem 
solving, and fine motor.  The Student was described as making satisfactory progress 
toward his annual goals in math calculation and problem solving.  The Student was 
also making satisfactory progress toward his annual goals in fine motor; his 
keyboarding was “gradually improving,” and the Student was able to trace his first 
and last name in cursive with 75% assistance. 

34. The District was on break from April 4 through April 8, 2016. 

35. On April 14, 2016, the District special education director emailed the Parent, the 
Student’s special education teacher, the Student’s general education teacher, the 
paraeducator, two District PTs, the OT, two District SLPs, the teacher of the visually 
impaired, and the elementary school principal, thanking them for providing input into 
the District’s application to SETC for the Student’s assistive technology evaluation.  
The special education director planned to schedule a meeting to discuss the 
application once the rest of the District staff had provided input.  The next day, the 
Parent responded that she would drop her evaluation off at the elementary school 
later that day, and asked if the special education director had requested input from 
the Student’s nurse.  The special education director replied that she had forgotten to 
request input regarding the Student’s assistive technology needs from his nurse, but 
stated that she would do so.  The special education director asked the Parent how 
she thought the Student was doing.  In response, the Parent stated that things were 
going well for the Student in PT.  However, the Parent was concerned that new 
playground toys had never arrived, the basketball hoop was not coming outside 
during recess, and the Student’s scribe was not following protocols.  The Parent 
wanted to get proper scribing procedures in place immediately, and was concerned 
that the paraeducator who was scribing for the Student pursuant to the December 
2015 IEP, had retrieved books for the Student during class, instead of allowing the 
Student to get the books himself.  The special education director informed the 
Parent that she would schedule a meeting with the elementary school principal, the 
Student’s special education teacher, the Student’s general education teacher, and 
the paraeducator, and would follow up with the Parent after they discussed her 
concerns. 

36. On April 15, 2016, the District special education director emailed the Parent, asking 
what playground equipment she was expecting the District to provide, and informed 
the Parent that she would order the equipment later that day.  In response, the 
Parent stated that the elementary school principal agreed at the resolution meeting 
to order “more toys with her building fund so that by the time [the Student] got out to 
the playground he could still have some choices,” and informed the director that the 
last time she was at the elementary school during recess, the Student’s choices 
included a jump rope, which he was unable to use, and a set of cones and rings.  
The Parent suggested that the special education director or principal ask the Student 
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what toys he might want, and expressed frustration that she had to continually 
“monitor” whether the District was doing the things it agreed to do in the resolution 
agreement. 

37. On April 20, 2016, the District special education director emailed the Parent and the 
elementary school principal to summarize the District staff’s discussions after 
meeting that day regarding the Parent’s concerns.  Regarding playground toys and 
equipment, the special education director stated that the District’s plan was to put 
the basket of playground equipment and the basketball hoop out on the playground 
in the morning, and leave them out until the end of the day.  Each student had 
access to the toys in the basket, and sometimes the Student had to wait for a toy to 
become available.  The paraeducators who supervised the playground knew to 
notify the principal if the toys and equipment in the basket were low.  The special 
education director stated that District staff were willing to put out a bin of toys 
exclusively for the Student, but thought the Parent did not prefer this option because 
it would be less inclusive for the Student.  Regarding the Parent’s concern about 
scribe training, the special education director stated that all District staff who worked 
with the Student had been given scribe training consistent with statewide testing 
accommodation procedures.  The paraeducator and general education teachers who 
worked with the Student had also received test proctoring training, and the Student’s 
nurse would be trained soon.  The special education director also informed the 
Parent that the Student would have statewide testing the next week, and that a 
general education teacher who had received the scribe training would be scribing for 
him.  The special education director asked the Parent to let her know if the District 
staff had failed to address any of her concerns. 

38. On April 25, 2016, the teacher of the visually impaired checked on the status of her 
request for a light box for the Student.  The teacher of the visually impaired was 
informed that the “mini lite-box” she had ordered was not available at that time, but a 
full-sized light box was available.  The full-sized light box was ordered the same day. 

39. On April 26, 2016, District staff completed progress reporting regarding the Student’s 
annual goals in gross and fine motor.  The progress reporting stated that the Student 
was making satisfactory progress toward his gross motor goal, participated in PE 
twice per week, and was given alternate methods for things like pushups and other 
upper extremity strengthening activities.  The Student required verbal prompting 
approximately 25% of the time, but participated independently with adaptations and 
had an adaptive basketball hoop that he used with several peers during recess.  The 
Student was also making satisfactory progress toward his fine motor goals, was able 
to keep his fingers on the correct keys 100% of the time and type three to seven 
words per minute, and was able to write his first name in cursive with 75% 
assistance. 

40. On April 28, 2016, the District special education director emailed the SETC to 
request a phone consultation regarding the Student’s assistive technology 
assessment. 
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41. On April 29, 2016, District staff completed progress reporting regarding the Student’s 
annual IEP goals in math calculation and math problem solving.  The Student was 
again described as making satisfactory progress toward both goals, but the progress 
reporting did not provide any additional information. 

42. On May 2, 2016, the District special education director emailed the SETC director to 
inform him that the District had sent the application packet regarding the Student’s 
assistive technology assessment on April 24, 2016.  The SETC director responded 
two days later, stating that he had received the District’s application.  The SETC 
director suggested an initial phone conference to discuss the Student and his needs, 
and stated that because it was near the end of the school year, the District’s 
consultation may not be completed before the end of 2015-2016 school year. 

43. Also on May 2, 2016, District staff completed progress reporting regarding the 
Student’s annual IEP goal in communication.  The Student was making satisfactory 
progress toward his communication goal, was able to make some target sounds with 
up to 77% accuracy, and required few prompts during unstructured activities. 

44. On May 4, 2016, the teacher of the visually impaired completed progress reporting 
regarding the Student’s annual IEP goals in vision.  The progress reporting stated 
that the Student was making satisfactory progress toward his color patterns goal, 
and that he demonstrated emerging skills in identifying adaptations that worked for 
him.  The Student still needed encouragement from elementary school staff to utilize 
the modifications available to him in the classroom. 

45. According to the Parent’s reply to this complaint, she received progress reporting 
from the District on May 13, 2016. 

46. On May 16, 2016, the Parent filed this citizen complaint. 

47. Also on May 16, 2016, the District ordered additional playground toys and equipment 
for the Student. 

48. On May 20, 2016, the District received the light box it had ordered, and provided it 
for the Student in his classroom. 

49. On May 24, 2016, the SETC visited the District elementary school to conduct the 
Student’s assistive technology assessment.  The evaluation consisted of a one-hour 
observation of the Student in his classroom, and two hours of discussion and 
planning with District staff.  The Parent, the Student’s special education teacher, the 
SLP, the OT, the PT, and the District special education director were invited to 
participate in the discussion and planning portion of the assistive technology 
assessment. 

CONCLUSIONS 

Issue 1: IEP Implementation – The District substantially implemented the Student’s 
IEP.  The December 2015 IEP provided for the Student to receive 150 minutes per 
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week of specially designed instruction in math problem solving, and 150 minutes per 
week of specially designed instruction in math calculation in a general education setting, 
provided by special education staff.  In its response to this complaint, the District stated 
that the special education director assisted the paraeduactor to modify the content, 
methodology, and delivery of the math instruction, which is consistent with how specially 
designed instruction is provided in a general education setting.  The progress reporting 
in February, March, and April all indicated that the Student was making satisfactory 
progress toward his annual IEP goals in math. 

Additionally, the March 2016 amended IEP provided for a light box in the classroom, 
and the District was unable to obtain a light box to assist the Student until May 20, 
2016.  However, the District’s documentation indicates that it made reasonable efforts to 
obtain the light box during those two months.  The teacher of the visually impaired 
promptly ordered the light box, and followed up in April 2016 to check on the progress of 
the order.  The light box was provided to the Student in May. 

Issue 2: Progress Reporting – The District substantially complied with progress 
reporting requirements in the Student’s December 2015 and March 2016 amended IEPs 
and the February 2016 resolution agreement.  Progress reporting must be provided to 
parents consistent with the method, and at the intervals identified in the student’s IEP.  
The purpose of progress reporting is to provide sufficient information to parents 
regarding a student’s progress toward achieving annual IEP goals.  In this case, the 
December 2015 IEP required the District to provide progress reporting each semester, 
and the February 2016 resolution agreement and March 2016 amended IEP required 
monthly progress reporting.  The District completed progress reporting regarding the 
Student shortly after the end of the first semester in each area except gross motor.  
Since then, progress reporting has consistently been provided at monthly intervals, and 
there is no indication that the Parent was denied the opportunity to meaningfully 
participate, or provide input into IEP team decisions. 

Issue 3:  Resolution Agreement – 

Scribe Training: The District’s documentation does not substantiate that it timely 
complied with all of the stated provisions of the resolution agreement.  The February 
2016 resolution agreement required the District special education director to “look into” 
and “set up” scribe training for a new paraeducator by the end of February.  The District 
did not initiate efforts to “look into” scribe training until March, and did not “set up” and 
provide such training until April. 

Playground Equipment: The District’s documentation indicates that it substantially 
complied with the playground equipment provision of the resolution agreement.  The 
resolution agreement required the District to make sure the basket of toys and 
basketball hoop were outside during recess, and to provide more toys when necessary.  
The District also responded to the Parent’s concern about the number of available toys 
by ordering additional equipment on May 16, 2016. 
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Progress Reporting: As explained above, the District substantially complied with the 
progress reporting requirements in the February 2016 resolution agreement. 

Issue 4: AT Evaluation Procedures – The District’s documentation does not 
substantiate that it followed procedures for responding to the Parent’s request for an 
assistive technology evaluation.  School districts must ensure that a student’s assistive 
technology needs are considered as part of a comprehensive evaluation, when such 
consideration is warranted as a result of the student’s disability.  Parents are also 
entitled to request an independent assistive technology evaluation if they disagree with 
the District’s assessment results.  Here, the Parent raised concerns about the Student’s 
assistive technology needs in September 2015, when she signed consent for the 
reevaluation, and formally requested an assistive technology evaluation on December 
10, 2015, after the District had completed the Student’s reevaluation and developed the 
Student’s IEP.  At that time, although the District expected assistive technology to be a 
component of a comprehensive evaluation, the District should have verified that 
expectation, and followed procedures for responding to the Parent’s request for an 
assistive technology evaluation.  The documentation in this complaint shows that the 
District did not communicate with the Parent about her request for an assistive 
technology evaluation until February 25, 2016, 41 school days after the request was 
made.  Although the District did provide prior written notice of its decision to conduct a 
vision assessment of the Student on February 10, 2016, it did not develop or include in 
the prior written notice, an explanation of its decision regarding the Parent’s request for 
an assistive technology evaluation, or inform the Parent of the steps it was taking to 
address her request.  Although this error was corrected in May 2016, when SETC 
completed its assessment of the Student’s assistive technology needs, the District will 
conduct a training and develop procedures for responding to a parent’s request for 
assistive technology evaluations. 

Issue 5: IEP Meeting Procedures – The District’s documentation substantiates that it 
followed IEP meeting procedures.  The April 20, 2016 meeting of staff was not an IEP 
meeting.  The parents of students who are eligible for special education must have the 
opportunity to participate in meetings regarding identification, evaluation, placement, 
and the provision of a free appropriate public education to the student.  However, 
parents need not be included in informal or unscheduled discussions involving district 
staff, or conversations about methodology, lesson plans, or the coordination of services.  
The documentation in this complaint indicates that on April 20, 2016, some District staff 
members met to discuss and collect information in response to the Parent’s concerns 
about scribe training and playground toys.  There is no indication that the Student’s IEP 
was amended as a result of this meeting, or that his program or placement was 
changed in any way.  In fact, the District special education director emailed the Parent 
the next day to inform her of the District staff’s discussions, to seek her input, and 
ensure that her concerns had been adequately addressed. 
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CORRECTIVE ACTIONS 

On August 19, 2016, September 23, 2016, and November 4, 2016, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
1. By October 28, 2016, the District will provide an in-person training regarding 

assistive technology assessments, and the District’s responsibility to respond to a 
parent’s request for an assistive technology assessment.  The training will be 
provided by a qualified person who is not an employee of the District and will include 
specific examples.  The training will be provided to all certificated special education 
staff at the District elementary school, including educational staff associates (ESAs). 

By August 19, 2016, the District will notify OSPI of the name of the outside trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials.  By September 23, 2016, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the materials or 
provide comments by October 7, 2016, as well as additional dates for review, if 
needed.  The training will occur by October 28, 2016, and by November 4, 2016, 
the District will submit documentation that staff participated in the training.  This will 
include a sign-in sheet and a roster of who should have attended so OSPI can verify 
staff participation.  If any of the staff are unable to attend, the District will contract 
with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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