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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-41 

PROCEDURAL HISTORY 

On May 13, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 13, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 6, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on June 7, 2016.  The Parent was invited to reply with any information 
he had that was inconsistent with the District’s information. 

On June 17, 2016, the Parent requested an extension of time to submit his reply and 
OSPI granted the extension. 

On June 24, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On June 27, 2016, OSPI received additional information from the Parent and the 
information was forwarded to the District on June 28, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services.  The Student’s individualized 
education program (IEP) in place at the beginning of the school year provided for 
specially designed instruction in multiple areas, including 240 minutes of communication 
services per month (40 minutes per month in a general education setting and 50 
minutes per week in a special education setting).  In November 2015, the District sent 
the Parent a draft of the Student’s new annual IEP, which proposed reducing the 
Student’s communication service minutes to 90 minutes per month.  The Parent then 
raised concerns about the reduction in service minutes, and was told the proposed 
services were based on District’s implementation model.  In response, the Parent stated 
that the Student’s services should be individualized and not based on the District 
adopted implementation model, and the District agreed to increase the services from 
the proposed 90 to 120 minutes per month.  In March 2016, the Student was 
reevaluated and the report recommended the Student continue to receive 
communication services.  The IEP team then met to develop a new IEP for the Student 
and proposed providing 120 minutes per month of communication services.  The Parent 
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then requested that the Student receive 240 minutes of services per month as per his 
previous IEP, and the District agreed to provide an additional 150 minutes of services 
per week.  However, the additional minutes of service were to be provided by a special 
education teacher, and monitored by a speech language therapist (SLP).  The Parent 
disagreed with the proposed additional services because he wanted the services to be 
provided by an SLP. 

The Parent alleged that the District failed to follow procedures for reducing the amount 
of the Student’s communication services during the 2015-2016 school year, and alleged 
that the District failed to follow procedures for scheduling the Student’s May 10, 2016 
IEP meeting.  The District denied that it failed to follow procedures for reducing the 
amount of the Student’s communication services.  The District admitted that it failed to 
properly notify the Parent of the IEP meeting, but denied that the failure impeded the 
Parent’s ability to participate in the meeting. 

ISSUES 

1. Did the District follow procedures for reducing the amount of the Student’s 
communication services during the 2015-2016 school year? 

2. Did the District follow procedures for scheduling the Student’s May 10, 2016 
individualized education program (IEP) meeting? 

LEGAL STANDARDS 

IEP Must State Amount of Services:  An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d).  “The amount of services to 
be provided must be stated in the IEP, so that the level of [the district’s] commitment of 
resources will be clear to parents and other IEP team members.  The amount of time to 
be committed to each of the various services to be provided must be (1) appropriate to 
the specific service, and (2) stated in the IEP in a manner that is clear to all who are 
involved in both the development and implementation of the IEP.”  64 Fed. Reg. 48, 
12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323; WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
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provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

IEP Amendments:  After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110. 

Changes in Placement: The performance and skill levels of students with disabilities 
frequently vary, and students, accordingly, must be allowed to change from assigned 
classes and programs. However, a school may not make a significant change in a 
student with disabilities placement without a reevaluation.  Student Placement in 
Elementary and Secondary Schools and Section 504 of the Rehabilitation Act and Title 
II of the Americans with Disabilities Act (Office for Civil Rights, August 2010).  In 
determining whether a change in placement has occurred, the district responsible for 
educating a student eligible for special education must determine whether the proposed 
change would substantially or materially alter the student’s educational program.  In 
making this determination, the following factors must be considered:  whether the 
educational program in the student’s IEP has been revised; whether the student will be 
educated with nondisabled children to the same extent; whether the student will have 
the same opportunities to participate in nonacademic and extracurricular activities; and, 
whether the new placement option is the same option on the continuum of alternative 
placements.  If a substantial or material change in the student’s educational program 
has occurred, then the school district must provide prior written notice.  Letter to Fisher, 
21 IDELR 992 (OSEP, July 6, 1994). 

Invitations to Meetings:  A district must ensure that parents are given an opportunity to 
attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation must 
include the purpose, time, and location of the meeting; indicate who will be in 
attendance; and inform the parents of the provisions relating to participation by other 
individuals on the IEP team who have knowledge or special expertise about the student.    
An IEP invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322; WAC 392-172A-03100. 
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FINDINGS OF FACT 

1. At the beginning of the 2015-2016 school year, the Student attended a full-day 
kindergarten program at a District elementary school, and was eligible to receive 
special education services under the category of developmental delay. 

2. The District’s 2015-2016 school year began on September 17, 2015. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the school year, was developed in December 2014 when the Student was in a 
District preschool program.  The December 2014 IEP was amended in May 2015 to 
address the Student’s transition to kindergarten.  The amended IEP included annual 
goals in the areas of communication, adaptive skills, social skills, and motor.  The 
IEP provided for specially designed instruction to be provided from September 1, 
2015 through December 2, 2015.  The services to be provided in a general 
education setting were as follows: 

• Adaptive Skills – 30 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 
• Motor – 30 minutes 2 times weekly 
• Communication – 20 minutes 2 times monthly provided by a SLP 

The amended IEP also provided for the following specially designed instruction in a 
special education setting: 

• Adaptive Skills – 30 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 
• Communication – 25 minutes 2 times weekly provided by an SLP 

4. On September 17, 2015, the Student’s speech language pathologist (SLP) emailed 
the Student’s general education teacher asking for the kindergarten class schedule 
so the SLP could schedule the Student’s speech services.   In response, the general 
education teacher stated that “realistically” she did not usually have the schedule set 
during the first couple weeks of school as she used that time to figure out the 
students’ stamina and adjust the scheduled accordingly.  The teacher also stated 
that it would probably take her some time to get to know the Student, and if there 
were certain times that worked better or not.   The teacher asked if the SLP wanted 
some general times to start right away, which could then be shifted as needed. 

5. On September 19, 2015, the Student’s SLP emailed the Student’s special education 
teacher (special education teacher 1) proposing times to provide communication 
services to the Student, and other students in the special education class.  The SLP 
and special education teacher 1 agreed that the SLP would provide services on 
Tuesdays.  The SLP also stated that she “was thinking” that she could visit the 
special education classroom once a week, and then “maybe” see the Student his 
second time in his primary classroom. 

6. On September 21, 2015, the Student’s SLP emailed the Student’s general education 
teacher asking if she could observe the Student the next day to see how he was 
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doing with peers in the kindergarten class.  In response, the general education 
teacher proposed times the SLP could observe the students conversing. 

7. According to the SLP’s service log, in September 2015, she met with the Student on 
the following days: 

• Tuesday, September 22 – 60 minutes observation during recess 
• Monday, September 28 – 20 minutes in an individual setting 
• Tuesday, September 29 – 40 minutes in a group setting 

8. On September 28, 2015, the Student’s SLP emailed the Parent stating that she was 
excited to work with the Student again, as she had previously worked with him in a 
District preschool program.  In response, the Parent stated that the SLP should 
notice a fair amount of progress since the last time the SLP saw the Student.  The 
Parent asked that the SLP focus on social communication skills with the Student 
including peer interactions, responding to questions when asked, and general day to 
day social interaction. 

9. According to the SLP’s service log in October 2015, she met with the Student on the 
following days: 

• Monday, October 5 – 30 minutes in a group setting 
• Monday, October 12 – 30 minutes in a group setting 
• Tuesday, October 13 – 30 minutes in a group setting 
• Monday, October 19 – 30 minutes in a group setting 
• Tuesday, October 20 – 30 minutes in a group setting 
• Monday, October 26 – 30 minutes in a group setting 
• Tuesday, October 27 – 30 minutes in a group setting 

The SLP was absent on October 6, 2015, for the regularly scheduled session. 

10. On October 21, 2015, the school psychologist emailed special education teacher 1, 
the SLP, and another staff member stating that she wanted to make sure everyone 
was “on board” to conduct the Student’s reevaluation early because his annual IEP 
was due on December 1, 2015 and his reevaluation was due in March 2016.  The 
school psychologist also asked when the District would receive a report from the 
Student’s private diagnostic evaluation.  In response, special education teacher 1 
stated that she believed the private diagnostic evaluation would be completed in 
November 2015. 

11. On October 27, 2015, the Parent emailed the Student’s general education teacher, 
special education teacher 1, and the SLP and attached a copy of summary report 
from a private SLP who provided the Student services during the 2014-2015 school 
year. 

12. According to the SLP’s service log in November 2015, she met with the Student on 
the following days: 

• Monday, November 2 – 30 minutes in a group setting 
• Tuesday, November 3 – 30 minutes in a group setting 
• Monday, November 9 – 30 minutes in a group setting 
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The SLP was absent for the regularly scheduled session on Tuesday, November 10, 
and the Student was absent on Monday, November 16 and Tuesday, November 17 
for the regularly scheduled sessions.   The log also notes that there was no school 
on Monday, November 23 and Tuesday, November 24, 2015.  The SLP’s log does 
not show that services were provided on Monday, November 30, 2015. 

13. On November 3, 2015, special education teacher 1 emailed the Parent stating that 
she has scheduled an IEP meeting for November 17, 2015, because the Student’s 
IEP was due by December 2, 2015.  The teacher stated that once the Student’s 
private diagnostic evaluation was completed, the District would schedule a date for 
the Student’s reevaluation which was due in March 2016.  In response, the Parent 
stated that the private evaluation report would be completed by November 30, 2015, 
and he could email the IEP team a copy of a report that day.  The Parent preferred 
to wait and hold the IEP meeting on December 1, 2015 in order to have the most 
information available.  Special education teacher 1 later agreed to schedule the IEP 
meeting for December 1, 2015. 

14. On November 6, 2015, the Parent emailed special education teacher 1 and the 
general education teacher stating that he had met with the private SLP evaluator 
and was informed that the private evaluation report would not be completed until 
mid-December.  However, the private evaluator would provide a summary of the 
“key points” from the evaluation by November 30, 2015.  The Parent asked the staff 
what parts of the summary would be most helpful to the Student, and the work staff 
did with him.  In response, special education teacher 1 stated that she would speak 
to the Student’s general education teacher about the Parent’s question. 

15. On November 16, 2015, the Student’s SLP emailed the Parent asking if the 
Student’s private evaluation included language testing, as the SLP was unsure if that 
was a component of the private evaluation.  The SLP stated that if the private 
evaluation did not include language testing, she would do the testing as part of the 
Student’s reevaluation later that school year.  In response, the Parent stated that he 
would not know if the private evaluation included language testing until it was 
completed.  The Parent then asked how the Student’s speech services were going.   
The SLP later replied that in a small group setting, the Student was doing a “great 
job” of answering questions and expressing his needs/wants, and that he still 
needed prompting for the social interaction piece.  In a large group setting, the 
Student was demonstrating more difficulty with all of the skills.  The SLP stated that 
she looked forward to discussing more details during the IEP meeting, and would be 
interested to see the results of the Student’s private evaluation. 

16. On November 24, 2015, the District completed progress reporting regarding the 
Student’s December 2014 amended IEP goals, including the Students four 
communication goals.  The progress reporting stated that the Student met his goal of 
using words to express his wants and needs, but did not include any additional 
information.  The progress reporting also stated that the Student made some 
progress toward his goal of initiating with peers, but did not include any additional 
information.  Additionally, the progress reporting stated that the Student met his goal 
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of answering early questions, but did not include any additional information.  The 
progress reporting did not contain any information about the Student’s progress 
toward his goal of responding to initiations. 

17. On November 27, 2015, the Parent emailed special education teacher 1 asking for 
clarification regarding the pre-IEP meeting special education teacher 1 wanted to 
have on November 30, 2015.  The Parent wanted to know the reason for holding the 
meeting.  In response, special education teacher 1 stated that in the past, she had 
held pre-IEP meetings when parents were actively involved in the student’s plan, 
and because the Parent would have information from the Student’s private 
evaluation, the teacher thought it would be a good time to hear about the information 
so she could reflect it in the Student’s IEP.  The teacher and the Parent then 
exchanged additional emails and agreed to meet on November 30, 2015 for the pre-
IEP meeting, and the teacher also provided the Parent with a draft copy of the 
December 2015 IEP.  The draft IEP stated that the Student would receive 
communication services for a total of 30 minutes 3 times per month in a general 
education setting. 

18. On December 1, 2015, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.   According to the District’s response to this complaint, the 
SLP was not able to stay for the entire meeting.  As a result, the IEP team first 
discussed the Student’s communication services.  The SLP “explained her rationale 
for the reduction in minutes, explaining that based on the Student’s progress, he did 
not require 240 minutes per month, and would be well served with a minimum of 
ninety (90) minutes per month…which would allow him to be served in the least 
restrictive environment.”   According to the Parent’s reply to this complaint, because 
the SLP had to leave the meeting early, the IEP team “was not able to fully weigh 
the SLP minutes or continue the discussion as [the SLP] was standing and packing 
her things.”  The Parent also stated that he was not informed of, or afforded the 
option of rescheduling the meeting. 

19. On December 2, 2015, the Student’s SLP emailed the Parent regarding the Parent’s 
concern that the Student’s communication services had been reduced.  The SLP 
stated that the time reflected in the IEP services matrix was “typical of kids in the 
elementary setting with [the Student’s] needs.  Preschool students often receive 
more minutes so you may be referencing his time in his other [preschool] settings.”  
The SLP also stated that the District service model was an “ACT model” and then 
described the model: 

This model means that we deliver direct time on a monthly basis – not a weekly 
basis (e.g., 3 times/monthly).  The additional week per month is an optional week, 
meaning that service can be direct or can be indirect.  Indirect minutes would be 
consultation with the teacher, collaboration with other specialists, etc.  The 30 
minutes, 3 times monthly is the minimum time that [the Student] will receive.  This 
year, I have not taken the ACT week to do indirect work; I have spent the time in the 
classroom.  His direct service has been weekly.  If one week of indirect service would 
better benefit [the Student], I would do so.  ACT gives me that option. 
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In response, the Parent stated that the individual needs of a student should “trump” 
any District adopted model.  The Parent also stated that prior to the December 2015 
IEP, the Student had been receiving communication services 25 minutes 2 times 
weekly, and an additional 20 minutes 2 times monthly.  The Parent asked that those 
services be restored, especially since the private diagnostic evaluation had 
recommended continued and increased speech therapy as the second most 
important thing the Student needed.  The SLP later replied that she was “happy to 
increase to 40 minutes as per the last IEP.  However, the IEP will be written per 
departmental policy on a monthly basis with ACT.  As I mentioned, I have not yet 
taken an ACT week and minutes for [the special education teacher’s] class have 
been direct this year.  Students with [the Student’s] needs typically receive 30 
minutes/3 times a month.”  The Parent later responded “okay”. 

20. Also on December 2, 2015, special education teacher 1 emailed the Parent a copy 
of the December 2015 IEP and the December 2, 2015 prior written notice.  The 
December 2015 IEP included annual goals in the areas of communication, adaptive 
skills, social skills, and motor.  The present levels of performance in the area of 
communication stated: 

[The Student] has made great progress with his expressive language and ability to 
answer questions.  Overall, he now uses full sentences, instead of single utterances, 
to communicate for a variety of functions including:  requesting, protesting, and 
commenting.  In a small group setting [special education class], [the Student] is now 
answering a variety of simple Wh-questions with 80% accuracy.  He is now ready to 
answer questions about stories read to him (30% accuracy at this time). 

[The Student] is following classroom instructions in [the special education] class 
when prompted by a token chart.  In the general education setting, however, [the 
Student] is demonstrating difficulty following classroom routines.  He often wanders 
around the room rather than sitting on the carpet or at his table.  In the therapist’s 
last classroom visit, he came out from under a desk and sat on the carpet during 
circle only when the token chart was used by the [instructional assistant] IA working 
with him 1:1.  When he sat at circle, he did not attend to the teacher and did not 
appear engaged in the task.  In [the special education class] small circle [the 
Student] often participates, sings songs and does some hand gestures.  He asks and 
answers questions and stays on task with less prompting than needed in his general 
education classroom. 

[The Student] continues to demonstrate difficulty initiating and working with peers.  
He sometimes perseverates on one idea and repeats himself…During a science 
experiment in his general education class, he was partnered with a peer.  He needed 
maximum prompting to remain with the peer and work on the project together.  He 
kept trying to find his own objects without consulting his partner.  He also did not 
stick to his own table, but went around the room and used other students’ materials.  
He then demonstrated difficulty transitioning to a new task once the experiment was 
over.  In addition, at recess [the Student] prefers to play alone.  When he initiates 
interaction, it is typically with an adult or with an older student.  He needs a lot of 
prompting to play and communicate with same-age peers.  A goal[] for the year will 
focus on conversational turn-taking.  Baselines: (1 conversational turn). 
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Further, [the Student] refers to himself as [the Student] instead of “I” 50% of the 
time…This goal will be targeted in his IEP… Receptive and expressive language 
delays may have a negative effect on [the Student’s] ability to learn academic skills 
and to develop appropriate foundational social skills, both of which are beneficial for 
school success.  He may have difficulty following directions, learning new concepts 
and vocabulary, understanding conversation, sharing ideas, asking questions and 
communicating effectively adults and peers. 

The IEP provided for the following specially designed instruction in a general 
education setting: 

• Adaptive Skills – 15 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 
• Motor – 30 minutes 1 time weekly 
• Communication – 40 minutes 3 times monthly provided by an SLP 

The December 2015 IEP also provided for the following specially designed 
instruction in a special education setting: 

• Adaptive Skills – 30 minutes 5 times weekly 
• Adaptive Skills – 15 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 
• Motor – 30 minutes 1 time weekly 

Additionally, the IEP also provided for physical therapy consultation services 20 
minutes 2 times per month. 

21. According to the District’s response to this complaint, the December 2015 IEP 
misstates that the Student would receive his communication services in the general 
education setting, but should have instead reflected that the Student would receive 
the services in a special education setting.  According to the Parent’s reply to this 
complaint however, the IEP team agreed the Student’s communication services 
would occur in the general education setting. 

22. The December 2, 2015 prior written notice proposed to continue the Student’s IEP.  
The notice stated that the SLP and the Parent discussed reducing the Student’s 
speech minutes.  “They rejected the suggestion of the SLP and agreed on giving him 
40 minutes – 3 times a month.  [The Student’s] father would like to review his 
speech minutes when we meet again for [the Student’s] reevaluation.” 

23. According to the SLP’s service log in December 2015, she met with the Student on 
the following days: 

• Tuesday, December 1 – 60 minutes in a group setting 
• Tuesday December 15 – 40 minutes in a group setting 

The SLP was absent on December 8, 2015 for the regularly scheduled session. 

24. On December 8, 2015, the Student’s general education teacher emailed the Parent 
to provide information about the Student’s school day.  The teacher stated that the 
Student had done a nice job during art that day, and had asked for help making a 
shape.  The Student then had difficulty listening to a story and tried running away, 
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and also had difficulty completing work.  The teacher spoke with the Student and he 
was able to share that he was running away because he did not like the art room, 
and wanted to go downstairs.  The Student did not provide any specifics about why 
he did not like the art room.  The teacher then provided additional information about 
the Student’s behaviors that day, and suggested things that might help the Student.  
In response, the Parent stated that it was “awesome” that the Student was able to 
convey his feelings, and that his communication was improving “greatly” considering 
that twenty-four months ago the Student was not saying a word.  The Parent stated 
that it was good to hear positives about the Student.  The Parent also stated that the 
Student had been using the words “I”, “my”, and “mine” more often.  Additionally, the 
Parent provided information about things the family was trying at home to help the 
Student.  The next day, the general education teacher responded that she had also 
noticed that Student was using the words “I”, “my”, and “mine” more often. 

25. On December 15, 2015, the school psychologist emailed the Parent asking for a 
copy of the Student’s private diagnostic evaluation report and in response, the 
Parent provided a copy of the report. 

26. The District was break December 21, 2015 through January 1, 2016. 

27. In early January 2016, the Student’s special education teacher resigned and a new 
special education teacher (special education teacher 2) took the position. 

28. According to the SLP’s service log in January 2016, she met with the Student on the 
following days: 

• Tuesday, January 5 – 40 minutes in a group setting 
• Tuesday, January 12 – 40 minutes in a group setting 
• Tuesday, January 19 – 40 minutes in a group setting 

29. On January 14, 2016, the Parent emailed the school psychologist asking for an 
update on the status of the Student’s reevaluation, especially since the Student’s 
special education teacher had resigned.  In response, the school psychologist stated 
that she had read the Student’s private diagnostic evaluation report, and could “use 
quite a bit of it for the reevaluation.”  However, the school psychologist also thought 
it would be appropriate to now assess the Student for academic goals, since the 
private evaluation nor the Student’s previous District evaluation had included 
academic assessments.  The psychologist stated that she would work with the new 
special education teacher to get present levels of academic performance for the 
Student, and would determine if she had any standardized academic assessments 
that would be appropriate for the Student.  The psychologist also stated that the 
District SLP and occupational therapist may also have additional testing that they 
needed to do.  The school psychologist later sent the Parent a consent form. 

30. According to the SLP’s service log in February 2016, she met with the Student on 
the following days: 

• Tuesday, February 2 – 40 minutes in a group setting 
• Tuesday, February 9 – 60 minutes as part of the Student’s reevaluation 
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• Wednesday, February 10 – 30 minutes in a group setting 

School was not in session on Tuesday, February 16, 2016 and the SLP was absent 
on Tuesday, February 23, 2016. 

31. On February 3, 2016, the District received the Parent’s signed consent for the 
Student’s reevaluation. 

32. On February 9, 2016, the Student’s SLP emailed the Parent asking for a copy of the 
Student’s private diagnostic evaluation report.  The SLP stated that she had never 
received a copy of the report, and that is was important for her to know if the private 
evaluator had conducted any language testing.  The SLP did not want to give the 
Student the same language testing as part of the District reevaluation.  In response, 
the Parent stated that the Student’s former special education teacher had given a 
copy to everyone at the December 1, 2015 IEP meeting.  The Parent then stated he 
would send a copy of the private diagnostic report to school with the Student the 
next day.  The SLP later replied and clarified that special education teacher 1 had 
stated she would provide copies of the report, but had never done so. 

33. According to the SLP’s service log in March 2016, she met with the Student on the 
following days: 

• Tuesday, March 1– 40 minutes in a group setting 
• Tuesday, March 8 – 40 minutes in a group setting 
• Tuesday, March 29 – 40 minutes in a group setting 

The SLP was absent on March 15, 2016. 

34. On March 1, 2016, the school psychologist emailed the Parent proposing dates to 
hold a meeting to review the results of the Student’s reevaluation.  The Parent later 
agreed to meet on March 15, 2016. 

35. On March 15, 2016, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The group determined the Student continued to be eligible 
for special education but changed the eligibility category to Autism.  After the 
meeting, the Parent and the school psychologist exchanged emails regarding 
statements in the District evaluation report that needed to be clarified.  The school 
psychologist then updated the report to reflect the clarifications and provided the 
Parent with a copy of the District’s evaluation report on March 16, 2016. 

36. The District’s March 2016 evaluation report recommended the Student receive 
specially designed instruction in the areas of communication, social/behavior, and 
adaptive/life skills.  The report also recommended the Student receive occupational 
therapy as a related service, and consultation from a physical therapist as a 
supplementary aide and service.  In regard to the area of communication the report 
stated: 

[The Student] has had two recent speech and language evaluations. These reports 
were made available after [the Student’s] testing at [the elementary school] was 
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completed.  In December of 2015, the Student’s language was evaluated by [a 
private SLP].  [She] reported that [the Student] demonstrated moderately impaired 
receptive, expressive and pragmatic language.  In January 2016, he was also 
evaluated by [another private SLP at a university autism center].  [She] reported 
similar findings, indicating that [the Student] is delayed in his receptive, expressive 
and pragmatic language skills. In regard to the students language skills. 

[Special education teacher 2] reported…[the Student] has made significant progress 
with his conversational skills, both with peers and adults.  Our classroom often hosts 
a peer social play time after lunch.  The Student has often been observed engaging 
in conversations of 3-5 turns o[r] more.  He has increased his use of “I” to refer to 
himself, sometimes following a brief pause in his phrasing.  [The Student] will 
sometimes attempt to begin or continue a conversation with an adult by asking a 
question that he wants the adult to ask him. 

The evaluation report also stated that the Student was administered a clinical 
evaluation of language fundamentals test in order to determine his current receptive 
and expressive language skills.  His scores were as follows: 

• Core language:  4th percentile – below average 
• Receptive language:  4th percentile – below average 
• Expressive language:  5th percentile - below average 
• Language content:  8th percentile – below average 
• Language structure:  4th percentile – below average 
• Pragmatics profile:  2nd percentile – below average 

The District’s evaluation report recommended that the Student was eligible for 
specially designed instruction in the area of communication because he showed a 
significant discrepancy in comparison to chronological age that placed him -1.5 
standard deviations below the mean (7th percentile or below) in a major area of 
communication. 

37. The Student’s private diagnostic evaluation report stated that assessments of the 
Student were completed in November 2015.  In regard to the Student’s 
communication the report recommended the Student receive “direct instruction in 
social and communication skills (e.g., eye contact, play skills, communication needs, 
etc.).”  The report also stated that “continued speech and language therapy is 
recommended to increase [the Student’s] social communication skills, and ability to 
engage with peers.  Working on his scripted speech patterns would be appropriate.  
A priority should be place on social skills and social problem solving.  [The Student] 
would benefit from having his skills taught to him individually or in a small group 
environment and then generalized to more natural environments.  This can be 
facilitated by a speech and language therapist, psychologist, or behavior specialist.  
[The Student’s] school team is recommended to focus on increasing frequency, 
complexity, and flexibility of interactions with peers during play and other 
games/activities.” 

38. The Student’s private speech evaluation report stated that assessments of the 
Student were completed in December 2015.  The report stated that: 
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The Student’s oral motor, motor speech, articulation, voice, and fluency of speech 
are within functional limits.  He is 100% intelligible and no concerns with speech 
sound production, voice quality, of fluency were indicated at intake.  [The Student] 
presents with moderately impaired receptive, expressive, and pragmatic 
communication skills as well as play skills as described above.  He has difficulty 
understanding basic concepts, pronouns, and sentences with increased linguistic 
complexity.  Furthermore, [the Student] struggles with following directions.  In 
regards to expressive communication, [the Student] has difficulty responding to 
questions appropriately, requesting assistance, and initiating to engage in activities 
of interest.  The Student prefers to play alone with limited items and does not 
respond to others’ invitations to play.  He uses language spontaneously mostly in the 
form of comments to get his wants and needs met.  In addition, he does not engage 
in reciprocal interactions with others through turn-taking during play or conversation. 

The private speech report recommended the Student receive speech services once 
per week focusing on improving his functional communication and play skills.  “It is 
highly recommended that he primarily work on developing reciprocal interaction 
skills.  Additional age appropriate functional goals to take turns and play 
cooperatively as well as ask and answer a variety of questions are highly 
recommended as language targets.” 

39. On March 21, 2016, special education teacher 2 emailed the Parent proposing to 
meet on April 5, 2016 to develop a new IEP for the Student.  The Parent later agreed 
to the meeting date. 

40. On March 28, 2016, special education teacher 2 emailed the Parent a copy of the 
March progress reporting regarding the Student’s progress toward his December 
2015 IEP goals.  In regard to the Student’s communication goals, the progress 
reporting stated that had made “significant progress” toward taking “conversational 
turns with peers” and stated that the Student had “improved his conversational skills 
through repeated opportunities to practice and observe peers during social play 
times.”   The Student had made “some progress” toward his goal of using “I” instead 
of referring to himself by his name and was now using “I” sixty percent of the time.  
The Student made “little to no progress” toward his goal of answering “Wh” 
questions about stories.  The Student was answering “Wh” questions with forty 
percent accuracy on 4/5 occasions. 

41. On April 1, 2016, special education teacher 2 emailed the Parent a draft of the 
Student’s April 2016 IEP.  The draft did not include a service matrix summarizing the 
proposed amount of services the Student would receive. 

42. On April 5, 2016, the Student’s IEP team, including the Parent, met to develop a new 
IEP for the Student based on the results of his March 2016 reevaluation by the 
District. 

43. On April 6, 2016, the Parent emailed special education teacher 2 stating that the 
argument that the Student was making progress and therefore did not need more 
speech services did not “sync” with the District’s March 2016 evaluation report, or 
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the Student’s private November 2015 speech evaluation report.  The Parent stated 
that he was again “respectfully making the request that [the Student’s] SLP time be 
restored to the level prior” to December 1, 2015.  Those services were 25 minutes 2 
times weekly and 20 minutes 2 times monthly, or a total of 240 minutes per month.  
In response, special education teacher 2 stated that she was passing the Parent’s 
concerns about communication services to the District regional special education 
program specialist (program specialist).  Special education teacher 2 later sent a 
second email stating that she had heard back from Student’s SLP regarding adding 
more speech services to the Student’s IEP.  The SLP had now added an additional 
30 minutes 5 times a week delivered by the special education teacher, and 
“monitored” by the SLP.  Special education teacher 2 stated that she was updating a 
draft of the Student’s IEP to include the new services and would email it to the 
Parent and the SLP as soon as possible. 

44. On April 7, 2016, special education teacher 2 emailed Parent an updated draft of the 
Student’s April 2016 IEP.  The IEP included annual goals in the areas of 
communication, adaptive skills, and social skills.  The present levels of performance 
in the area of communication stated much on the same information stated in the 
Student’s March 2016 evaluation report (see finding of fact no. 36) and also stated 
that: 

[The Student] has improved in his conversational turn-taking. He however, continues 
to demonstrate difficulty initiating conversation with both peers and adults.  He often 
initiates by asking a question he either knows the answer too, or he asks a question 
about a topic he is interested in discussing.  For example, instead of saying, “Hi 
(person's name),” he will ask, “what is your name?” He knows the person's name, 
but that is his way of initiating.  He also may also ask a question to a peer or adult 
about a topic that he wants to discuss.  For example, he recently initiated 
conversation with the therapist by asking about the therapist chickens. The therapist 
does not have chickens and has never discussed chickens with [the Student].  With 
probing, it was determined that [the Student] wanted to discuss that he himself may 
get chickens soon.  More work is needed with initiation. 

The IEP provided for the following specially designed instruction in a general 
education setting: 

• Adaptive Skills – 15 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 

The IEP also provided for the following specially designed instruction in a special 
education setting: 

• Adaptive Skills – 30 minutes 5 times weekly 
• Adaptive Skills – 15 minutes 5 times weekly 
• Social/Behavior – 45 minutes 5 times weekly 
• Communication – 40 minutes 3 times monthly provided by an SLP 
• Communication – 30 minutes 5 times weekly provided by the special education 

teacher and monitored by an SLP 
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Additionally, the April 2016 IEP also provided for occupational therapy 30 minutes 
per week in a special education setting and 30 minutes per week in a general 
education setting as a related service, and physical therapy consultation services 40 
minutes per month in a general education setting. 

45. On April 8, 2016, the Parent emailed special education teacher 2 and the elementary 
school assistant principal stating that the amount of speech services provided by the 
SLP needed to be restored to the same amount provided for in the December 2014 
amended IEP.  The Parent stated that the April 2016 IEP was still inadequate as 
written.  The assistant principal then forwarded the Parent’s email the school 
principal. 

46. On April 10, 2016, the elementary school principal forwarded the Parent’s email to 
the regional program specialist, and the regional special education program 
supervisor (program supervisor).  The Student’s SLP and special education teacher 
2 were also included on the email.  In response, the program supervisor stated that 
another IEP meeting should be scheduled and that either she, or the program 
specialist should attend the meeting.  The program supervisor also stated that the 
SLP or special education teacher 2 should contact the Parent to arrange the 
meeting. 

47. The District was on break April 11-15, 2016. 

48.  On April 17, 2016, special education teacher 2 emailed the Parent asking for dates 
and times he was available to attend “a meeting” to discuss his concerns about the 
Student’s speech services.  Special education teacher 2 stated that staff wanted to 
make sure the program specialist or the program supervisor was able to attend the 
meeting.  In response, the Parent proposed meeting at 3:30 on April 27 or 28, or 
May 2, 3, 4, or 5.   Special education teacher 2 later replied that she had emailed the 
other staff members and they were looking at May 3, 2016 as a possible day to 
meet.  The teacher also stated that she was waiting to hear back from some other 
staff members and would then update the Parent. 

49. On April 25, 2016, special education teacher 2 emailed the Parent stating that the 
meeting would need to be rescheduled as a meeting had come up for both the SLP 
and the program supervisor.  Special education teacher 2 stated that the SLP and 
program supervisor could attend a meeting on May 10 or 12.  In response, the 
Parent stated both days worked for him and to please let him know which day the 
meeting would take place.  Special education teacher 2 later replied that the 
program supervisor was out of the office until April 26, 2016, but special education 
teacher 2 was hoping May 10 would work for the program supervisor’s schedule. 

50. According to the SLP’s service log in April 2016, she met with the Student on the 
following days: 

• Tuesday, April 5 – 40 minutes in a group setting 
• Tuesday, April 19 – 40 minutes in a group setting 
• Tuesday, April 26 – 40 minutes in a group setting 
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51. According to the Parent’s reply to this complaint, on May 6, 2016, special education 
teacher 2 verbally informed the Parent that the meeting would occur on May 12, 
2016. 

52. In the early afternoon on May 10, 2016, the Parent emailed the District members of 
the Student’s IEP team stating that he was still not accepting the reduction in the 
Student’s communication minutes.  The Parent had tried to have the minutes 
restored after the April 5 IEP meeting, and they were now having a follow up 
meeting on May 12, 2016.  The Parent stated that the District’s reevaluation and 
recent events that occurred at the elementary school made it imperative that the 
SLP minutes be restored.  The Parent stated that at the beginning of April two other 
parents had told him that the Student was “different” and that it would be better for 
the Student to attend another elementary school.  On April 5, the Parent had 
received a call from the afterschool care program stating that the Student was upset, 
and not responding to requests.  When the Parent arrived at the school, the Student 
reported that other students on the playground had told him that he did not belong at 
the school and should go to another school.  The Parent also stated that on May 9, 
the Student was “taunted and tormented by a gang of kids” until a counselor 
intervened.  The event was triggered by the Student thinking he was playing a game, 
and his lack of social and/or reciprocal speech contributed to the incident.  The 
Parent then asked that the staff members see the “formal request related to the SLP 
issue” which he attached to the email.  In the formal request, the Parent reiterated 
some of same the concerns the Parent expressed in his email.  The Parent also 
stated: 

It is harmful to continue with this significant reduction in SLP services when he was 
clearly making steady progress before his services were cut.  There are so many 
skills he still needs to develop such as requesting help and improving his overall 
receptive and expressive language skills so he can understand the lessons and 
directions presented in the classroom and ask questions when he does not 
understand.  [The Student] struggles to understand directions in the classroom and 
has a tendency to disengage and wander around the room.  Right now [the Student] 
can be successful in the classroom with an IA using the token chart, which has 
taught him how to behave in class but there is no evidence that this has increased 
his comprehension of the lessons.  But we ultimately want him to have the necessary 
communication skills and be able to express understanding independently. 

We worry [the Student] is no longer receiving enough support to learn basic social 
communication skills.  Due to his Autism he also lacks the motivation to interact with 
his peers independently, or communicate his needs in the classroom without 
support…He currently needs maximum prompting to remain with peers and work 
together.  [The Student] will only initiate social interactions with a peer with the 
support of an adult.  Self attempts to interact with peers make them feel that he is 
just following them and he does not know how to engage or interact properly.  [The 
Student] requires frequent and ongoing instruction and prompting in order to improve 
his communication skills and generalize them. 

The evaluation that was just completed in March shows that [the Student’s] core 
language skills are only at the 4th percentile and his pragmatic skills are even lower 
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at the 2nd percentile.  Without resuming his SLP services to the level they were at 
before the December 2015 IEP was written, we are severely concerned that his lack 
of support will jeopardize [the Student’s] ability to continue participating in general 
education as he moves on to 1st grade which is more demanding than kindergarten.  
The decision to reduce [the Student’s] SLP services were clearly not made based on 
his individual needs. 

The Parent’s email was then forwarded to the regional program supervisor. 

53. Shortly after receiving the forwarded email, the program supervisor emailed the 
school principal, SLP, and special education teacher 2 stating that it “looks like we 
should plan for this to be an IEP meeting, not just a conversation” and asked if the 
Student’s general education teacher was attending the meeting.  In response, the 
SLP stated that she was unsure who special education teacher 2 had invited to the 
meeting.  The SLP also stated that she “saw” that the Parent believed the meeting 
was scheduled for May 12, and asked “isn’t it today?”  The program supervisor then 
stated that she did had not noticed the Parent thought the meeting was on May 12, 
and also stated that she could not meet after school on May 12.  The program 
supervisor stated that “someone should call” the Parent. 

54. At approximately 1:30 pm special education teacher 2 called the Parent to inform 
him that the meeting was scheduled for 3:30 pm that day.  The Parent agreed to 
attend the meeting despite being ill.  About an hour later, the Parent emailed the 
District members of the Student’s IEP team with a meeting agenda outlining his 
issues with a focus on the Student’s communication services.  The Parent stated 
that apparently there was a miscommunication and the meeting would be at 3:30 pm 
that day.  In response, the Student’s physical therapist stated that she could not 
attend the meeting that day, as she already had another meeting scheduled.  The 
Parent replied that his message was more an “FYI” as the physical therapist was 
part of the IEP team, and that he appreciated the therapist responding and the work 
she did with the Student. 

55. At 3:30 pm on May 10, the IEP team met to discuss the Parent’s concerns about the 
Student’s speech services.  According to the May 11, 2016 prior written notice, the 
Parent shared that he felt that the Student “was lacking from communication 
receptive language delays, social speech and issues with communication with 
peers.”  He stated that the Student “is trying to communicate and can’t effectively 
interact with peers.  This is causing issues with his peers, especially during after 
school time and recess and classroom time.  [The Student’s] speech is a echolalic, 
he can recite scripts verbatim.” 

The IEP team also discussed an SLP providing direct communication services 
versus communication minutes provided by a special education teacher, 
instructional assistant [IA], or kindergarten teacher.  Special education teacher 2 
spoke to the Student’s “progress in the small group setting and generalizing skills to 
the general education setting.  [The Student] needs prompting and support in the 
natural context given by the special education teacher, IA, or general education 
teacher.”  The Student’s occupational therapist said that when the Student came to 
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the elementary school, there was a lot of scripted talk, but recently he talked with her 
“on three different topics of his choice with 6 or 8 turns, if he started to veer from the 
topic he would only need 2 prompts to get back on topic.”  The occupational 
therapist felt the Student was “blossoming in his communication skills.  He is asking 
questions in a reciprocal conversation.”  The Parent expressed that a smaller setting 
and increased one-on-one time with an SLP is where the Student would make 
progress, and that the Student currently had communication minutes with a special 
education teacher in the small group setting.  The Student’s general education 
teacher reported “that it is difficult for her to say”, and that the Student did not have 
sustained interactions with peers, but the IA support helped him grow in his speech. 

The Parent then requested that the amount of the Student’s direct SLP services be 
changed to 30 minutes twice a week. The SLP described the supports given to the 
Student throughout the day, and the progress he had made since the reduction in 
minutes.  “He has made significant progress on goals and goals have been changed 
as a result.”  The Parent then expressed concerns around peer perceptions of the 
Student, and the IEP team discussed increasing peer understanding of Autism and 
the specific language issues.  The SLP then stated that the Student’s “current 
minutes are serving him well, he gets to practice his skills with others, increasing his 
1:1 time with me will not approve his goals.”  Special education teacher 2 stated 
“increasing time with [the SLP] will not further him on his goals, continuing to support 
in class will.  [The Student] is on the trajectory of improvement.  Increasing 1:1 with 
[the SLP] is not going to make it happen faster, the support in class is what will 
improve his skills and it takes time.  Pushing more minutes won't hasten that. There 
are other areas where we can support [the Student].” 

56. On May 11, 2016, the regional program supervisor emailed the Parent and the 
District members of the IEP team and attached a copy of a prior written notice 
refusing to change the Student’s SLP minutes.  The notice stated that the reason the 
District was rejecting the option of changing the Student’s services back to those 
reflected in his December 2014 IEP was that “the school team feels that [the 
Student’s] IEP goals and needs for social communication can be met with the 
current IEP minutes which are:  40 minutes 3 times a month delivered by the SLP 
and 30 minutes 5 times a week delivered by the [special education] teacher.  [The 
Student] is making progress with this level of service.” 

57. Also on May 11, 2016, the Parent emailed the District members of the Student’s IEP 
team expressing concerns about how the May 10 meeting was scheduled, as well as 
other concerns about what occurred at the meeting.  The Parent stated that “to start 
I was unclear as to the type of meeting it was – a review of SLP minutes, an 
amendment to the IEP, and yet [the program supervisor] indicated it was a full IEP 
meeting and it was not a full IEP meeting.  Her confusion as to what it was and was 
not is concerning.”  The Parent also stated that the discussion at the meeting was 
mainly about the amount of the Student’s communication services, and trying to get 
them restored to the amount stated in the December 2014 amended IEP.  The 
Parent “continued to disagree with this reduction in [the Student’s] services and think 
it is inappropriate to have made this decision based on administrative convenience 
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rather than [the Student’s] individual needs.”  The Parent asked whether the Student 
could be making more progress with social and receptive speech if he had an 
additional 30 minutes a week of direct communication services, and stated that the 
program supervisor “did not say this would hurt, but claimed she did not know if it 
would help.”  The Parent stated that major studies had proven that more intervention 
and assistance has helped and expedited learning, especially in the area of speech.  
Additionally, the Parent stated that at the end of the meeting, the program supervisor 
asked if the Student was making progress, or if he needed an additional 30 minutes 
per week of communication services.  In response, the staff agreed that the Student 
was making progress and that a slow and steady approach would not overwhelm the 
Student.  The Parent believed the staff made the “latter claim without reviewing any 
data”, and that the Student’s current level of services were insufficient to meet his 
educational needs and were leaving the Student “incapable of understanding and 
participating in the classroom.”  The Parent also stated that he had noted at the 
meeting that the team’s rationale contradicted the private diagnostic evaluation. 

58. On May 13, 2016, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1:  Communication Services – The District failed to follow procedures for 
reducing the amount of the Student’s communication services. 

December 2014 Amended IEP – The Student’s amended December 2014 IEP, which 
was in place at the beginning of the 2015-2016 school year, provided for the following 
communication services, which is a total of 240 minutes per month. 

• Communication –  20 minutes 2 times monthly (general education setting) 
• Communication – 25 minutes 2 times weekly (special education setting) 

Based on the District’s documentation in this complaint, the Student’s December 2014 
IEP was never implemented as written during the 2015-2016 school year.  Instead, the 
documentation implies that the District SLP unilaterally determined, in reliance on the 
District’s adopted speech language service model, that the Student would not receive 
the communication services as stated in his IEP, but instead would receive 
approximately 30 minutes of services per week in a special education setting, and then 
approximately 30 minutes of services per week in a general education setting.  The 
District cannot unilaterally change the provision of services in a student’s IEP, this 
includes the frequency, location and duration of services.  Any revisions or amendments 
to an IEP must at the very least, involve the parent, if not the entire IEP team.  If the 
District staff believed that the frequency, location and duration of the Student’s 
communication services, were inappropriate to meet the Student’s individualized 
educational needs, then an IEP meeting should have been scheduled, and with the 
Parent’s involvement, the IEP team should have discussed changing the services.  
Despite the unilateral changes to the Student’s services, or justification for those 
changes, the Student was still scheduled to receive 240 minutes of services per month.  
However, because the SLP was absent on two days, the Student did not receive 60 
minutes of his services. 
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December 2015 IEP – Prior to the December 1, 2015 IEP meeting, the District provided 
the Parent with a draft of an IEP proposing to reduce the amount of the Student’s 
communication services to 90 minutes per month (30 minutes 3 times monthly) in a 
general education setting.  When the Parent expressed concern about the reduction in 
minutes, he was told that the amount of proposed services was based on the District’s 
service model and the amount of minutes other students with similar needs received.  
The hallmark of an IEP is that it is individualized to meet the unique needs of a student.  
The District cannot unilaterally determine the amount of services a student will receive 
based on a particular service model, or generalizations regarding other similar students’ 
needs. 

Additionally, the District cannot significantly reduce the amount of services a student 
receives without providing justification for the reduction in services.  Here, the District 
provided no justification for the significant reduction in the amount of the Student’s 
services.  Even after the District agreed to increase the services in the December 2015 
IEP to 40 minutes 3 times monthly, this was still 120 minutes less per month than the 
Student had been receiving under his prior IEP.  There is nothing in the District’s 
documentation to support such a significant reduction in services other than a reliance 
on a District adopted speech services model.  The progress reporting from November 
2015 shows the Student made significant progress from September to November 
meeting two of his four communication goals.  However, the November progress 
reporting also shows that he made little progress on another communication goal, and 
did not include any information about his progress toward his fourth communication 
goal.  Likewise, the present levels of performance in the Student’s December 2015 IEP 
did not provide information to justify the significant reduction of services.  While the 
present levels indicated the Student made progress in his special education class in 
regard to communication, they also indicated that the Student continued to have 
behavioral issues such as following classroom instructions, “difficulty initiating and 
working with peers”, and needed “a lot of prompting to play and communicate with 
same-age peers” in his general education class.  Essentially, the present levels paint a 
picture of a student who was not able to interact in a meaningful way in a general 
education setting.  In addition, the District’s December 2, 2015 prior written notice does 
not address the reason the communication services were reduced from the previous 
amount of 240 minutes per month.  The prior written notice only addresses the SLP’s 
proposed schedule of 90 minutes of services per month and that the 90 minutes of 
services proposal was rejected and increased to 120 minutes of services per month. 

It is also noted that the December 2015 IEP changed the frequency, location and 
duration of the Student’s communication services from 200 minutes per month in a 
special education setting and 40 minutes per month in a general education setting, to 
120 minutes per month in a general education setting.  In the District’s response to this 
complaint, the District states that the December 2015 IEP erroneously stated that the 
communication services would be provided in a special education setting.  The Parent 
disputes this and stated that the IEP team determined the Student would receive the 
services in a general education setting.  Given that the present levels of performance in 
the December 2015 IEP show that the Student was making good progress in his special 
education classroom, but was having continued difficulty in the general education 
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setting with communication, it is more likely that the IEP team agreed to increase the 
amount of services the Student would receive in a general education setting.  The 
alternative would mean the IEP team determined the Student would receive no 
communication services in the setting where he needed the services most.  Despite the 
December 2015 IEP stating the Student would receive services in the general education 
setting, the District states in its response that the services were provided in the special 
education setting.  The SLP’s service log does not states where the services were 
provided.  The SLP’s service log shows the Student did not receive 40 minutes of 
services on December 8 because the SLP was absent. 

April 2016 IEP – In April 2016, the Student’s IEP team met to develop a new IEP for the 
Student based on the information in his March 2016 evaluation report.  The District’s 
proposed April 2016 IEP continued to provide for 120 minutes per month of 
communication services, but only in a special education setting.  The April IEP nor the 
March evaluation report discussed why the location of the services was changed, or 
why the Student should not receive communication services in a general education 
setting.  In response to the proposed IEP the Parent again expressed concern about the 
amount of the communication services, believing the Student needed more services to 
address his educational needs.  The SLP then unilaterally agreed to increase the 
amount of communication services by 600 more minutes per month (30 minutes 5 times 
weekly) in the special education setting.  The other members of the IEP team were not 
consulted in the decision to increase the services, or the decision to increase the 
amount of time the Student would spend in a special education setting.  Again, the 
District cannot unilaterally make changes to an IEP, and cannot make significant 
changes to the frequency, location and duration of services without justification.  Here, 
the District has provided no documented justification for increasing the Student’s 
services from 120 minutes per month to 720 minutes per month.  The District cannot cut 
the Student’s services by half in December, and then four months later, increase the 
Student’s services six fold.  The Student either needs more than 120 minutes per month 
of communication services or he does not.  The District will contract for an independent 
speech evaluation of the Student to objectively determine his speech communication 
needs. 

Issue 2:  May 20, 2016 IEP Meeting – The District failed to follow procedures for 
scheduling the May 10, 2016 IEP meeting.  Despite the fact that the District did not 
initially characterize the meeting to the Parent as an IEP meeting, the meeting was in 
fact, an IEP meeting. The stated purpose of the meeting was to discuss the Parent’s 
disagreement with the newly developed IEP.  Therefore, the District should have 
followed procedures for scheduling an IEP meeting including ensuring all required IEP 
team members were invited and could attend.  The District is required to schedule an 
IEP meeting at a mutually agreed upon time and to provide the Parent notice of the 
meeting.  Here, while the District attempted to schedule a meeting with the Parent at a 
mutually agreed upon time, the District never clearly confirmed the date of the meeting, 
leaving the Parent to assume the meeting would be on May 12 based on the information 
he was provided.  The District then called the Parent two hours before the actual 
meeting to confirm the meeting date.  In this case, the Parent was fortunately able to 
attend the meeting despite being ill, and the meeting did not have to be further delayed.  
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The District needs to ensure that is providing training to staff responsible for scheduling 
meetings so that parents are properly notified of meetings, and that meetings are not 
being delayed in order to accommodate District special education administrators. 

CORRECTIVE ACTIONS 

On July 29, 2016, August 24, 2016, September 16, 2016, and September 30, 2016, 
the District will provide documentation to OSPI that the following corrective action have 
been completed. 

STUDENT SPECIFIC: 
The District will contract with an independent evaluator, who is not employed by the 
District, to ensure the Student receives a comprehensive speech communication 
evaluation by September 16, 2016.   The evaluation will include a review of records 
from the last two school years, including the Student’s prior reevaluation(s), prior private 
evaluations in the area of communication, IEPs, information provided by the Student’s 
current teachers and Parents, and direct observation in the Student’s special education 
and general education classroom.  The evaluation report will include recommendations 
regarding the amount of communication services needed, the type of services 
(individual, small group, etc.) to be provided, and the setting in which they should be 
provided (general education or special education setting). 

• By July 29, 2016, the District will provide OSPI and the Parent with at least three 
names and qualifications of individuals who are available to conduct the IEE within 
the required timeframe.  The qualified individual may not be employed by the 
District. 

• By August 16, 2016, the Parent will notify the District of his choice of evaluator from 
the list of proposed evaluators. 

• By August 24, 2016, the District will notify OSPI of the Parent’s decision and 
provide the name of the independent evaluator who will conduct the IEE and  
provide OSPI with a copy of the contract for the IEE. 

• By September 22, 2016, the District will hold an IEP meeting to review the results of 
the Student’s IEE.  The District will ensure the independent evaluator participates in 
the meeting in person or by phone.  The IEP team will then develop a new IEP for 
the Student based on the recommendations.  The IEP team will also review the 
Student’s class schedule to ensure the class schedule aligns with the services 
stated in the Student’s IEP.  By September 30, 2016, the District will submit 1) a 
copy of any meeting invitations; 2) a copy of the IEE report; 3) a copy of the new 
IEP; 4) a copy of the Student’s class schedule; and, 5) a copy of any related prior 
written notices. 

DISTRICT SPECIFIC: 
By September 9, 2016, the District will provide training for administrators, and the 
special education certificated staff, including educational staff associates (ESAs), who 
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work at the Student’s elementary school.  The District will use the training materials 
approved by OSPI for the training required in SECC 15-10, which focused on IEP 
development and implementation, procedures for amending an IEP, and prior written 
notice.  The training will also include a discussion of the decision issued in this 
complaint.  By September 16, 2016, the District will submit documentation that staff 
participated in the training.  This will include a sign-in sheet and a roster of who should 
have attended so OSPI can verify that staff participated. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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