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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-40 

PROCEDURAL HISTORY 

On May 12, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Seattle School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 12, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On June 3, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on June 6, 2016.  OSPI invited the Parents to reply with any information 
they had that was inconsistent with the District’s information. 

On June 10, 2016, the Parents requested an extension of time to reply and OSPI 
granted the extension. 

On June 27, 2016, OSPI received the Parents’ reply and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended third grade at a District 
elementary school and received special education services under the category of 
autism.  The individualized education program (IEP) in place for the Student at the 
beginning of the 2015-2016 school year was developed in April 2015, and included 
eight annual goals with progress reporting each trimester.  The prior written notice 
associated with the Student’s April 2015 IEP stated that the District agreed to share 
data with the Parent monthly, and would consider a plan to share data weekly.  After the 
2015-2016 school year began, the school-based members of the Student’s IEP team 
became concerned that the Student needed more support in the special education 
setting, and held discussions with the Parent.  In December 2015, the Parent provided 
consent for an early reevaluation of the Student.  Additionally, the Student’s IEP team 
amended the Student’s IEP, including adding 60 minutes per week of services in the 
special education setting, and developing new/modified IEP goals, with progress 
reporting weekly.  In January 2016, the Student’s IEP team met and revised the 
Student’s services, but did not change the total amount of services provided in the 
special education setting.  In March 2016, the District completed the Student’s 
reevaluation, and in May 2016, the Student’s IEP team developed the Student’s annual 
IEP.  The Parent alleged that the District did not follow procedures for providing 
progress reporting or for revising the Student’s IEP.  The District acknowledged it did 
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not consistently provide the Parent with progress reporting and likewise did not provide 
the Parent with data as promised.  However, the District denied that it did not follow 
procedures for revising the Student’s IEP. 

ISSUES 

1. Did the District follow procedures for providing the Parents with progress reporting? 
2. Did the District follow procedures for revising the Student’s individualized education 

program (IEP) if the Student was not making progress? 

LEGAL STANDARDS 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must state how the student’s progress toward the annual 
goals will be measured and when the district will provide progress reports to the 
parents, such as through the use of quarterly or other periodic reports concurrent with 
the issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
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providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended second grade at a District 
elementary school and received special education services under the category of 
autism. 

2. The Student’s current evaluation was competed on April 24, 2013, when the Student 
was in kindergarten.  The evaluation report noted that the Student consistently 
demonstrated some appropriate cognitive skills (colors, shapes, size) but 
inconsistently demonstrated other cognitive skills (separating real from pretend 
information, retelling in sequence, cooperative play).  The report further noted that 
some of the Student’s communication scores were higher than what her classroom 
performance indicated, and noted that the Student’s area of need was pragmatic 
skills, such as maintaining proximity/orientation during conversations, introducing 
shared topics, using language to negotiate or problem solve, and asking questions 
for clarification.  The report further noted that while the Student was doing “much 
better” with her fine motor skills, she benefited from supports such as visual 
schedules/models.  The report also noted that the Student displayed several 
social/behavioral strengths, such as identifying and communicating information 
about herself; however, the Student also displayed inconsistent social/behavioral 
skills involving interactions with peers, such as turn-taking and problem solving.  The 
report recommended the Student receive specially designed instruction for 
pragmatic communication, social behavioral skills, and pre-academics/functional 
academics.1 

3. On April 28, 2015, the Student’s IEP team developed her annual individualized 
education program (IEP).  This was the IEP in place for the Student at the beginning 
of the 2015-2016 school year.  The Student’s IEP team considered that the Student 
was very strong academically.  Regarding functional academics, the present levels 
of performance stated the Student struggled with organizational skills and preferred 
a familiar general education teacher to provide redirection when needed.  Regarding 
communication, the present levels stated the Student had excellent vocabulary, but 
did not always know how/when to use it correctly.  The present levels for 
communication also reviewed recommendations provided by a private provider, and 
stated that the information would be incorporated into new goals for the Student.  
Regarding social/behavioral skills, the present levels stated that the Student had 
made significant progress participating in a social skills group in the special 
education setting four times a week, and also participating in “lunch bunch” with both 
special education and general education peers.  The Student’s IEP included eight 
annual goals, two for social/behavioral skills, three for functional academics, and 

                                                           
1 Both the Student’s evaluation and individualized education program (IEP) list “pre-academics/functional 
academics” as the area of service.  This decision refers to this area as “functional academics” for brevity 
and clarity. 
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three for communication, with progress reporting each trimester.  The Student’s 
goals included: 

• Social Behavioral: The Student will stay on topic in an unscripted conversation, 
improving from 40% to 80% of the time, as measured by teacher observation and 
data collection. 

• Social Behavioral: The Student will maintain socially appropriate volume during an 
activity, using a scale of 1-5, improving from 20% to 50% of the time, measured by 
teacher observation and data collection. 

• Functional Academics: The Student will ask for clarification (from peer or teacher) in 
a 50-minute work session, improving from 0/5 to 3/5 opportunities, as measured by 
teacher observation and data collection. 

• Functional Academics: The Student will independently initiate the organization of her 
writing in the general education setting, improving from initiating organization within 
10 minutes to initiating task within 3 minutes. 

• Functional Academics: The Student will independently complete all steps of a multi-
step academic task within the time period, using accommodations as necessary, 
improving from 0/5 to 4/5 opportunities, as measured by teacher observation and 
data collection. 

• Communication: When asked “What is x feeling,” the Student will identify an 
appropriate feeling & reasonable explanation for that feeling, improving her ability to 
analyze other perspectives from 73% (naming) and 64% (explaining) to 90% for 
both, as measured by speech language pathologist (SLP) data. 

• Communication: The Student will comment on what another said, or use active 
listening indicators (“uh-huh” or “really”), improving from 20% to 50%, as measured 
by observation (general education or special education teacher) and SLP data. 

• Communication: The Student will introduce her conversational topic, improving from 
1/5 to 5/5 opportunities, as measured by SLP data. 

The Student’s service matrix in the IEP included: 
• 150 minutes per week of social/behavioral skills, by a general education teacher, in 

the general education setting, 
• 90 minutes per week of communication skills, by an SLP in the special education 

setting, 
• 150 minutes per week of functional academics, by the general education teacher, in 

the general education setting, 
• 75 minutes per week of social/behavioral skills, by an aide, in the general education 

setting, 
• 75 minutes per week of functional academics, by an aide, in the general education 

setting, and 
• 30 minutes per week of social/behavioral skills, by a special education teacher, in the 

special education setting. 

Additionally, the Student’s IEP provided 15 minutes monthly of sensory/motor 
consultation from an occupational therapist (OT).  The Student’s IEP also provided 
the Student with several accommodations, provided as needed, including: 

• Access to sensory objects and activities to increase focus. 
• Use of a task list, visual schedule, and other organizational tools. 
• Use of graphic organizers. 
• Clear and visual expectations. 
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• Written directions for multi-step tasks, assignments, or projects. 
• Alert Student/family to schedule and staff changes. 
• Printed daily schedule, available, and 
• Modified length/content of homework assignments to reduce anxiety. 

The District provided the Parent with prior written notice, stating that staff would 
avoid pulling the Student from her general education class during science or art, and 
that because recess was important to the Student’s social development, the Student 
would not miss recess to complete unfinished work.  The notice further stated that 
the special education teacher could provide the Student’s organizational support, 
and the special education teacher would also train the aide to support the Student in 
the general education setting.  The notice stated that the school-based members of 
the Student’s IEP team agreed to share data with the Parent monthly, and would 
consider a plan to share data weekly. 

4. On June 10, 2015, the District provided the Parent with progress reporting for the 
Student’s annual IEP goals. 

• Social Behavioral: The progress reporting stated that progress was not applicable to 
the Student’s goal to stay on topic in an unscripted conversation.  The comments 
stated that the Student’s IEP had just been updated and this was a new goal. 

• Social Behavioral: The progress reporting did not provide progress or comments for 
the Student’s goal to maintain socially appropriate volume during an activity. 

• Functional Academics: The progress reporting did not provide progress or comments 
for the Student’s goal to ask for clarification from a peer or a teacher. 

• Functional Academics: The progress reporting did not provide progress or comments 
for the Student’s goal to initiate the organization of her writing independently, in the 
general education setting. 

• Functional Academics: The progress reporting did not provide progress or comments 
for the Student’s goal to complete all steps of a multi-step academic task 
independently and within the time period, using accommodations as necessary. 

• Communication: The progress reporting stated the Student had made some progress 
on her goal to identify an appropriate feeling & reasonable explanation for that 
feeling when asked, “What is x feeling”.  The comments stated that the Student was 
in the habit of naming feelings as “good” or “bad” and it would be helpful to talk to her 
at home about more types of emotion words, such as happy, excited, miserable, 
thrilled, furious, etc. 

• Communication: The progress reporting stated the Student had made significant 
progress on her goal to comment on what another said, or use active listening 
indicators (“uh-huh” or “really”).  The comments stated that recently, while the 
Student played a game of chess with another student, the Student commented 
several times.  The comments also stated the Student sometimes flapped her hands 
when excited, but the peer did not seem to notice, and the conversation was evenly 
balanced. 

• Communication: The progress reporting stated the Student had made some progress 
on her goal to introduce her conversational topic. The comments stated after an 
explanation of introducing topics, the Student had independently introduced a topic, 
by saying, “What did you think when I …” The comments further stated that when 
asked how to start a conversation, the Student responded, “Hi, what is your name,” 
and after discussing introducing yourself versus starting a conversation, the Student 
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noted that you should talk about what the other person likes first.  The comments 
stated that the Student had made some amazing strides that year. 

5. June 15, 2015 was the last day of the 2014-2015 school year. 

6. September 17, 2015 was the first day of the 2015-2016 school year, and the Student 
began attending third grade at the same District elementary school. 

7. On September 22, 2015, the Parent’s advocate emailed the District regional special 
education supervisor, stating that the Student’s IEP team had met that day to 
discuss the services to be provided to the Student by a general education teacher in 
the general education environment, and the meeting was problematic.  The Parent’s 
advocate stated that the assistant school principal had suggested some changes to 
the Student’s IEP, but the Parent did not agree with the changes.  The Parent’s 
advocate stated that the Student’s IEP team had worked hard to develop the 
Student’s April 2015 IEP, and the Parent was concerned about changing the IEP 
only a few days after the start of school without supportive data. 

8. On September 24, 2015, the District regional special education supervisor emailed 
the Parent and the Parent’s advocate, stating she would work with the school to help 
them address the Parent’s concerns.  The Parent responded the same day, asking 
the District regional special education supervisor to help the staff members at the 
school understand the Student’s services in the general education setting.  The 
Parent asked that the District develop a definition of specially designed instruction 
that did not preclude a general education teacher from providing that specially 
designed instruction in the general education setting.  The Parent also asked the 
District regional special education supervisor to facilitate postponing the follow up 
meeting until mid-October, when any decisions to revise the Student’s IEP could be 
based on current data. 

9. Also on September 29, 2015, the Student’s general education teacher emailed the 
Student’s special education teacher, asking if there was a follow up meeting 
scheduled to discuss the Student’s IEP.  The Student’s general education teacher 
stated she wanted to be sure she was providing the specially designed instruction as 
specified in the Student’s IEP.  The Student’s special education teacher responded, 
stating she wanted the assistant school principal and the District regional special 
education supervisor to clarify what was considered the Student’s specially designed 
instruction, and what was considered the Student’s accommodations/modifications.  
The Student’s special education teacher recommended that the Student’s general 
education teacher keep track of what she was doing, and note any services that the 
Student needed that were not conducive to the general education setting, so that 
they could discuss any concerns. 

10. On October 8, 2015, the Parent emailed the Student’s special education teacher, 
asking if the District had clarified how the Student’s general education teacher would 
provide the Student’s specially designed instruction.  The Parent also asked for a 
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copy of the plan for providing the Student’s specially designed instruction, and the 
Student’s schedule. 

11. On October 9, 2015, the Student’s special education teacher emailed the Parent, 
stating that she understood that school administrators had discussed a definition of 
specially designed instruction, but she did not know what they concluded.  The 
Student’s special education teacher stated that she was forwarding the Parent’s 
email to the assistant school principal who might have more information about 
defining specially designed instruction, and who could provide the Student’s 
schedule. 

12. On October 21, 2015, OSPI received special education citizen complaint (SECC) 15-
61, which included the issue of the implementation of the Student’s IEP.2 

13. On October 23, 2015, the Student’s general education teacher emailed the Student’s 
special education teacher, asking if there was an update on a meeting to amend the 
Student’s IEP.  The Student’s general education teacher stated that she was 
concerned because she did not see the Student making progress on her goals for 
self-regulation, conflict problem solving, or remaining on task. 

14. On October 26, 2015, the Parent emailed the Student’s general education teacher, 
asking if the teacher thought the Student needed more supports, and where the 
Student was struggling the most. 

15. On October 28, 2015, the Student’s general education teacher emailed the Parent, 
stating she believed the Student needed more support because the Student was not 
showing progress regarding remaining on task, managing her materials, conflict 
problem solving, or self-regulation.  The Student’s general education teacher stated 
that the current arrangement did not seem to be moving the Student forward. 

16. On November 2, 2015, the Parent emailed the District regional special education 
supervisor, stating she had several concerns about the Student’s program, which 
she would like to discuss with the Student’s IEP team soon.  The Parent stated that 
her concerns included that the Student currently spent too much time in the special 
education setting, and the Student’s general education teacher could not deliver the 
Student’s specially designed instruction.  The Parent further noted that the Student’s 
IEP team had agreed to monthly data sharing, but she would like to receive data 
more frequently. 

17. On November 3, 2015, the District regional special education supervisor emailed the 
Student’s special education teacher, general education teacher, the school principal 
and the assistant school principal, stating that the Parent wanted the school-based 
team to consider her requests, and prepare some proposals before holding an IEP 
team meeting.  The District regional special education supervisor stated that the 
Parent felt uncomfortable in large meetings, and she wanted to consider the 
District’s proposals ahead of the IEP team meeting. 

                                                           
2 This decision does not consider or address any issues already considered or addressed in SECC 15-61. 
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18. On November 9, 2015, several members of the Student’s school-based IEP team 
met to discuss the Parent’s concerns. 

19. On November 17, 2015 the District regional special education supervisor met with 
the Parent to share information from the school-based members of the Student’s IEP 
team, and to discuss the Parent’s concerns. 

20. On November 18, 2015, the District regional special education supervisor emailed 
the Student’s special education teacher, general education teacher, SLP, school 
principal, and assistant school principal.  The District regional special education 
supervisor stated that the Parent wanted the Student to be in the general education 
setting, and the Parent did not agree with the school-based team that the Student 
needed more instructional time in the special education setting.  The District regional 
special education supervisor stated that the next step was to meet as an IEP team. 

21. On November 19, 2015, the school held a parent/teacher conference with the 
Parent, the Student, the Student’s general education teacher, the Student’s special 
education teacher, and the school principal. 

22. On November 20, 2015, the school principal emailed the Parent, asking if the Parent 
wanted the school principal to contact the school psychologist and start a 
reevaluation of the Student to address some of the Parent’s concerns. 

23. On December 2, 2015, the Parent emailed the school principal, stating that if a 
reevaluation was the only way to address the Student’s executive function issues, 
then she would like to proceed with a reevaluation. 

24. December 4, 2015 was the last day of the first trimester of the 2015-2016 school 
year, and the school provided report cards for all students.  The Student’s report 
card indicated that the Student was approaching expectations for writing; meeting 
expectations for language; meeting expectations for three subcategories of reading, 
while exceeding expectations for two other reading subcategories; approaching 
expectations for one subcategory of science, while meeting expectations for another 
subcategory of science; and approaching expectations for one category of 
mathematics, while exceeding expectations for two other mathematics 
subcategories.  The report card further stated the Student had emerging skill for 
three subcategories of learning behaviors, and developing skill for three other 
subcategories of learning behaviors. 

25. On December 9, 2015, the Parent provided consent for the District to conduct a 
comprehensive reevaluation of the Student.  The consent form stated that the early 
reevaluation was requested by the Student’s IEP team to have additional information 
for developing the Student’s IEP. 

26. On December 15, 2015, the Student’s IEP team, including the Parent, met and 
amended the Student’s IEP with the amendments to be in effect January 4, 2016.  
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The Student’s IEP team modified or developed new IEP goals for the Student, with 
progress provided weekly.3  The goals included: 

• Social Behavioral: The Student will classify social behaviors as desirable or 
undesirable in different contexts, improving from 1/6 to 5/6 identifications, as 
measured by a teacher made checklist. 

• Functional Academics: The Student will follow the classroom routine for organizing 
task related materials and work area, improving from 0/5 to 4/5 opportunities, as 
measured by teacher checklist of classroom routine. 

• Functional Academics: The Student will initiate teacher directed tasks, improving 
from initiating the task in 3 minutes (in 5/5 tasks) to initiating the task in 2 minutes, as 
measured by systematic observation. 

• Functional Academics: When a 3-part, self-monitoring checklist is read to the 
Student, the Student will orally answer questions on the self-monitoring checklist, 
improving from a rating of “1” for each part of the 3-part checklist to a rating of “2” for 
each part of the 3-part checklist, as measured by the teacher made checklist 2 times 
per week. 

• Communication: When given familiar and unfamiliar curriculum, the Student will 
identify what she does not know and ask a question, improving from 2/5 in 
consecutive question sets to 4/5 in consecutive question sets, as measured by SLP 
observation. 

• Communication: The Student will develop comments for negation (“no thanks” or 
“maybe another time, or “that is nice but I am working”), improving from 2/5 in 
consecutive sessions to 4/5 in consecutive sessions, as measured by SLP 
observation. 

• Communication: When given a conversational topic, the Student will demonstrate 5 
conversational skills, including, introducing the topic, maintaining the topic (3-4 
questions/comments per topic), making cohesive comments about the topic, and 
using closure language at end of conversation, improving from using 2/5 
conversational skills to using 5/5 conversational skills, as measured by SLP 
observation. 

The Student’s December 2015 IEP stated that an amended service matrix would be 
in effect January 4, 2016.  As amended, the changes to the Student’s services 
included: 

• Change of Provider: An aide, not a general education teacher, would provide the 
Student’s 150 minutes per week of social/behavioral skills, in the general education 
setting, 

• Change of Provider: A special education teacher, not a general education teacher, 
would provide the Student’s 150 minutes per week of functional academics, in the 
general education setting, 

• Change of Provider / Amount: A special education teacher, not an aide, would 
provide the Student 125 minutes per week, an increase to the previous 75 minutes 
per week, of functional academics, in the general education setting, 

• Additional Provision in Special Education Setting: A special education teacher would 
provide 60 minutes per week of functional academics, in the special education 
setting. 

                                                           
3 In its response, the District states that it believes the designation of weekly progress reporting on the 
Student’s IEP was an error, and progress reporting was to remain on a trimester basis.  However, the 
District does not explain why, or how, weekly progress reporting was an error on the amended IEP. 
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The Student’s IEP also continued to provide the Student with several 
accommodations during independent and small group worktimes, and further 
included a new accommodation for weekly data reporting to the Parent. 

27. The District provided the Parent with prior written notice, stating that the Student’s 
IEP team agreed to amend the Student’s IEP to reflect her current educational 
needs, and a reevaluation was underway, which would provide new information for 
supporting the Student’s needs.  The notice further stated that the Student’s special 
education teacher could provide the Student’s organizational support and would also 
train the aide to provide the Student’s organizational support in the general 
education setting.  The notice also stated that the Student’s IEP team agreed to data 
sharing each week. 

28. On December 16, 2015, the Parent emailed the school principal, stating how 
pleased she was with the Student’s IEP team meeting the previous day. 

29. On December 18, 2015, the District provided the Parent with progress reporting for 
the Student’s annual IEP goals as developed in April 2015. 

• Social Behavioral: The progress reporting stated that the Student had made little or 
no progress on her goal to stay on topic in an unscripted conversation, improving 
from 40% to 80% of the time, as measured by teacher observation and data 
collection.  The comments stated, “50%”. 

• Social Behavioral: The progress reporting stated the Student had met her goal to 
maintain socially appropriate volume during an activity, using a scale of 1-5, 
improving from 20% to 50% of the time, measured by teacher observation and data 
collection.  The comments stated, “71%”. 

• Functional Academics: The progress reporting stated the Student had made little or 
no progress for her goal to ask for clarification (from peer or teacher) in a 50-minute 
work session, improving from 0/5 to 3/5 opportunities, as measured by teacher 
observation and data collection.  The comments stated, “1/5”. 

• Functional Academics: The progress reporting stated that in the general education 
setting, the Student had made significant progress on her goal to initiate the 
organization of her writing independently, improving from initiating organization within 
10 minutes to initiating the task within 3 minutes.  The comments stated the Student 
initiated within 3 minutes in 70% of opportunities. 

• Functional Academics: The progress reporting stated the Student had made some 
progress on her goal to complete all steps of a multi-step academic task 
independently and within the time period, using accommodations as necessary, 
improving from 0/5 to 4/5 opportunities, as measured by teacher observation and 
data collection.   The comments stated, “2/5 opportunities”. 

• Communication: The progress reporting stated the Student had made some progress 
on her goal to identify an appropriate feeling & reasonable explanation for that 
feeling when asked, “What is x feeling,” improving her ability to analyze others 
perspectives from 73% (naming) and 64% (explaining) to 90% for both, as measured 
by SLP data.  The progress reporting did not include comments. 

• Communication: The progress reporting stated the Student had made significant 
progress on her goal to comment on what another said, or use active listening 
indicators (“uh-huh” or “really”), improving from 20% to 50%, as measured by 
observation (general education or special education teacher) and SLP data.  The 
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comments stated that recently, while the Student played a game of chess with 
another student, the Student commented several times. 

• Communication: The progress reporting stated the Student had made some progress 
on her goal to introduce her conversational topic, improving from 1/5 to 5/5 
opportunities, as measured by SLP data. The progress reporting did not include 
comments. 

30. Also on December 18, 2015, OSPI issued a decision for SECC 15-61. 

31. The last day of school before winter vacation was December 18, 2015 and school 
resumed January 4, 2016. 

32. On December 21, 2015, the assistant school principal emailed the Parent, attaching 
a copy of the Student’s amended IEP and a copy of the self-monitoring tool 
discussed in one of the Student’s new goals.  The assistant school principal asked 
the Parent to provide any feedback as soon as possible, noting that the amendment 
to the Student’s IEP needed to be finalized by January 1, 2016.  The assistant 
school principal further noted that the Student’s IEP team planned to meet again in 
three weeks, to discuss how the amended IEP was working, and could make any 
necessary amendments at that time. 

33. The District provided the Parent with weekly data sheets for the week beginning on 
January 11, 2016.  The data sheets included data for four of the Student’s annual 
IEP goals (one social/behavioral goal and three functional academic goals).  
However, the documentation did not include weekly data sheets for the Student’s 
three communication goals. 

34. On January 12, 2016, the Student’s special education teacher emailed the assistant 
school principal, stating she was developing the Student’s data sheet.  The 
Student’s special education teacher asked the assistant school principal for the self-
monitoring checklist they had developed.  The assistant school principal responded, 
attaching the Student’s self-monitoring checklists. 

35. The District provided the Parent with weekly documentation for the week beginning 
on January 18, 2016.  The data sheets included weekly data sheets for four of the 
Student’s annual IEP goals (one social/behavioral goal and three functional 
academic goals).  However, the documentation did not include weekly data sheets 
for the Student’s three communication goals. 

36. On January 21, 2016, the Student’s IEP team met as part of the corrective actions 
for SECC 15-61.  In addition to discussions relating to SECC 15-61, the Student’s 
IEP team agreed to adjust the Student’s schedule of services in the special 
education setting without adjusting the total amount of special education services the 
Student received in the special education setting.  The District provided the Parent 
with prior written notice, stating that the Student’s IEP team agreed the Student 
would receive 60 minutes per week for functional academics, and 30 minutes per 
week for social/behavioral skills, both in the special education setting, instead of the 
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reverse.  The notice stated that the Student’s December 15, 2015 IEP amendment 
now reflected this change.4 

37. The District provided the Parent with weekly data sheets for the week beginning on 
January 25, 2016.  The data sheets included weekly data sheets for four of the 
Student’s annual IEP goals (one social/behavioral goal and three functional 
academic goals).  However, the documentation did not include weekly data sheets 
for the Student’s three communication goals. 

38. On January 27, 2016, the Parent emailed the Student’s providers and other school 
staff, thanking them for attending to the Student’s IEP.  The Parent noted that the 
Student would be out of the country for the month of February 2016, and she looked 
forward to returning at the beginning of March 2016.5 

39. On February 1, 2016, the school psychologist emailed the Student’s general 
education teacher, special education teacher, the Student’s SLP, and the assistant 
school principal, stating that the Parent had provided consent over the telephone to 
extend the Student’s reevaluation timeline, based on the Student’s prolonged 
absence during February, 2016.6 

40. The District provided the Parent with weekly data sheets for the week beginning on 
March 1, 2016.  The data sheets included weekly data sheets for four of the 
Student’s annual IEP goals (one social/behavioral goal and three functional 
academic goals).  However, the documentation did not include weekly data sheets 
for the Student’s three communication goals. 

41. March 18, 2016 was the last day of the second trimester of the 2015-2016 school 
year and the school provided report cards for all students.  The Student’s report card 
indicated that the Student was approaching expectations for writing; meeting 
expectations for language; meeting expectations for five subcategories of reading, 
while exceeding expectations two other reading subcategories; approaching 
expectations for two subcategories of science, while meeting expectations for 
another subcategory of science; meeting expectations for two subcategories of 
social studies; and meeting expectations for one subcategory of mathematics, while 
exceeding expectations for six other mathematics subcategories.  The report card 
further stated the Student had emerging skill for three subcategories of learning 
behaviors, and developing skill for three other subcategories of learning behaviors. 

42. On March 22, 2016, the District completed a reevaluation for the Student.  The 
evaluation report stated the Student continued to be eligible for special education 

                                                           
4 The documentation provided to OSPI is the finalized version of the Student’s December 2015 IEP 
amendment, which reflected this change. 

5 During the month of February 2016, the Student’s special education teacher went on medical leave for 
the remainder of the 2015-2016 school year, and a long-term substitute special education teacher fulfilled 
that position. 

6 The Parent provided written consent to extend the evaluation timelines on March 1, 2016. 
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services under the category of autism, and recommended the Student receive 
services for social/behavioral skills, study/organizational skills, and communication.  
The District provided the Parent with prior written notice, stating the Student’s 
evaluation indicated the Student did not need services in the area of cognitive/pre-
academics, but did need services for study skills/organization. 

43. The District provided the Parent with weekly data sheets for the week beginning on 
March 28, 2016.  The data sheets included weekly data for four of the Student’s 
annual IEP goals (one social/behavioral goal and three functional academic goals). 
However, the documentation did not include weekly data sheets for the Student’s 
three communication goals. 

44. The District provided the Parent with weekly data sheets for the week beginning on 
April 4, 2016.  The data sheets included weekly data sheets for four of the Student’s 
annual IEP goals (one social/behavioral goal and three functional academic goals). 
However, the documentation again did not include weekly data sheets for the 
Student’s three communication goals. 

45. On April 20, 2016, the Parent emailed the Student’s general education teacher, 
asking for information about an assignment for which the Student had difficulty.  The 
Parent further noted that they would soon be developing the Student’s annual IEP, 
and asked the teacher where the Student was struggling the most, and whether the 
teacher thought the Student needed more supports.  The Student’s general 
education teacher responded, stating that given that the Student had struggled with 
the current classroom assignment, despite working with the aide on the assignment, 
the Student’s IEP team should discuss whether support from the aide provided the 
Student with enough support. 

46. On April 21, 2016, the Parent emailed the assistant school principal, attaching a 
document with the Parent’s input for the upcoming meeting to develop the Student’s 
annual IEP. 

47. The District provided the Parent with weekly data sheets for the week beginning on 
April 25, 2016.  The data sheets included weekly data sheets for four of the 
Student’s annual IEP goals (one social/behavioral goal and three functional 
academic goals).  However, the documentation did not include weekly data sheets 
for the Student’s three communication goals. 

48. On April 26, 2016, the Parent’s advocate emailed the District regional special 
education supervisor, attaching a document with the Parent’s input to the upcoming 
meeting to develop the Student’s annual IEP. 

49. The District provided the Parent with weekly data sheets for the week beginning on 
May 2, 2016.  The Data sheets included weekly data sheets for four of the Student’s 
annual IEP goals (one social/behavioral goal and three functional academic goals).  
However, the documentation once again did not include weekly data sheets for the 
Student’s three communication goals. 
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50. On May 12, 2016, the assistant school principal printed data summary reports for the 
Student’s annual IEP goals, including the Student’s communication goals, in 
preparation for the Student’s annual IEP team meeting that day.  Additionally, the 
assistant school principal printed detailed feedback from the Student’s mathematics 
teacher about the Student’s performance in the general education setting. 

51. Also on May 12, 2016, the District regional special education supervisor printed 
progress reporting for the Student.  The progress report was dated April 8, 2016 and 
provided progress for the Student’s IEP goals, developed on December 15, 2015. 

• Social Behavioral: The progress reporting stated the Student made some progress 
on her goal to classify social behaviors as desirable or undesirable in different 
contexts, improving from 1/6 to 5/6 identifications, as measured by a teacher made 
checklist.  The comments stated the Student had demonstrated the ability to label 
behaviors as appropriate when in the general education classroom, but continued to 
need to develop skills for responding to scenarios and labeling behaviors. 

• Functional Academics: The progress reporting stated the Student made significant 
progress on her goal to follow the classroom routine for organizing task related 
materials and work area, improving from 0/5 to 4/5 opportunities, as measured by 
teacher checklist of classroom routine. The comments stated that since returning 
from out of the country, the Student had demonstrated consistent skill in following the 
routines for organizing materials and work area, often times without having to refer to 
the checklist taped to her desk 

• Functional Academics: The progress reporting stated the Student made significant 
progress on her goal to initiate teacher directed tasks, improving from initiating task 
in 3 minutes (in 5/5 tasks) to initiating task in 2 minutes, as measured by systematic 
observation.  The comments stated that since returning from out of the country, the 
Student had consistently met the goal of initiating tasks within 2 minutes. 

• Functional Academics: The progress reporting stated the Student made some 
progress on her goal to answer questions orally on the self-monitoring checklist, 
when a 3-part, self-monitoring checklist was read to her, improving from a rating of 
“1” for each part of the 3-part checklist to a rating of “2” for each part of the 3-part 
checklist, as measured by teacher made checklist 2 times per week.  The comments 
stated a checklist had been taped to the Student’s desk and the Student referred to it 
when working to complete a task. 

• Communication: The progress reporting stated the Student made some progress on 
her goal to identify what she did not know, given familiar and unfamiliar curriculum, 
and ask a question, improving from 2/5 in consecutive question sets to 4/5 in 
consecutive question sets, as measured by SLP observation. The comments stated 
the Student was able to identify unknown content during speech therapy, and work 
would focus on carrying this skill over to the classroom. 

• Communication: The progress reporting stated the Student had made significant 
progress on her goal to develop comments for negation (“no thanks” or “maybe 
another time, or “that is nice but I am working”), improving from 2/5 in consecutive 
sessions to 4/5 in consecutive sessions, as measured by SLP observation.  The 
comments stated the Student was able to express negation in a small group setting, 
understood “polite refusal,” and she would work on carrying this skill over to the 
classroom. 

• Communication: The progress reporting stated the Student made some progress on 
her goal to demonstrate 5 conversational skills, including, introducing the topic, 
maintaining the topic (3-4 questions/comments per topic), making cohesive 
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comments about the topic, and using closure language at end of conversation, 
improving from using 2/5 conversational skills to using 5/5 conversational skills, as 
measured by SLP observation. The comments stated the Student had shown 
improvement introducing a topic, and she could maintain conversation when it was 
her turn to talk, but she needed cues to develop questions for her speech partner 
when it was the partner’s turn to share. 

52. On May 12, 2016, the Student’s IEP team met to develop the Student’s annual IEP.  
The Student’s IEP team agreed to provide the majority of the Student’s specially 
designed instruction in the general education setting, as was the Parent’s strong 
preference, decreasing the Student’s services in the special education setting for 
communication from 90 minutes per week to 60 minutes per week, while increasing 
the Student’s services for social/behavioral skills in the special education setting 
from 30 minutes per week to 60 minutes per week.7 

53. Also on May 12, 2016, the Parent filed this complaint. 

54. Also on May 12, 2016, the District regional special education supervisor emailed the 
Parent, proposing a plan to address the issues in this complaint.  The plan included 
technical assistance for the Student’s IEP team from an autism technical assistance 
team with whom the District had contracted.  The plan further included that staff at 
the elementary school would receive training on data collection, and professional 
development regarding providing specially designed instruction to address deficits in 
executive functioning.8 

CONCLUSIONS 

1. Progress Reporting: The Student’s April 2015 IEP specified progress reporting every 
trimester, but the District did not provide the Parent with complete progress reporting 
for June 2015, or progress reporting during the third trimester of 2016 until the 
Student’s May 2016 IEP team meeting.  Although the Parent takes issue with the 
District’s December 2015 progress reporting because she did not believe the 
comments included enough information (for example, stating “71%” without 
providing more information or “initiates within 3 minutes 70% of opportunities,” 
without stating how many opportunities occurred), the IDEA does not require 
comments or data for every IEP goal as part of progress reporting; neither does the 
IDEA require the type of specificity the Parent desires. The issue of most 
significance to the Parent is that the District did not provide her with monthly data 
throughout the 2015-2016 school year.  Generally, data sharing is not part of the 
progress reporting requirements.  However, after developing the Student’s IEP in 

                                                           
7 The documentation includes draft versions of the Student’s May 12, 2016 IEP, but it is not clear whether 
these represent the Student’s finalized IEP.  However, the documentation does include the meeting notes 
from the Student’s IEP team meeting, and the District’s response confirms the finalized amount of 
services the Student would receive in the special education setting. 

8 The documentation indicates that staff training for progress reporting and data collection occurred on 
May 24, 2016.  The District’s proposed corrective actions also included actions related to other issues, 
which are not specified here as they are not relevant to the issues in this complaint. 
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April 2015, the District did provide the Parent with prior written notice, stating that it 
agreed to monthly data sharing.  Additionally, in December 2015, the District 
amended the Student’s IEP to state that progress reporting would be provided 
weekly, and further added an accommodation to the Student’s IEP for weekly data 
reporting to the Parent.  Thus, the District created an obligation to share data with 
the Parent and then failed to do so.  The District acknowledges that it did not 
consistently provide the Parent with progress reporting on the Student’s IEP goals, 
and further acknowledges that it did not provide the Parent with the data reporting it 
obliged itself to provide.  After the Parent filed this complaint, the District took 
several corrective actions, including conducting staff training regarding data 
collection, and providing ongoing monitoring over the school’s data collection.  
Additionally, the District contracted with an autism technical assistance team 
regarding the Student’s needs.  OSPI accepts the District’s corrective actions, and 
no further actions are ordered. 

2. IEP Revision: The documentation substantiates that the District followed procedures 
for revising the Student’s IEP.  The issue of most significance to the Parent is her 
allegation that the District did not use data to determine whether the Student should 
continue to receive some of her services in the special education setting.  In 
particular, the Parent states that after the December 2015 amendment, the District 
failed to hold a follow up meeting where the Parent could review written information 
about the curriculum and strategies used for the Student’s “pull-out” services.  
However, districts are not under an obligation to provide parents with written 
information about the curriculum and strategies before revising an IEP.  Rather, 
districts are expected to revise students’ IEPs to address a lack of expected 
progress, or to address other information, including the observations provided by the 
student’s providers.  Here, after the Student’s IEP team amended the Student’s IEP 
in December 2015, the Student’s IEP team, including the Parent, met again in 
January 2016, and made further revisions tailored for the Student’s needs.  
Additionally, in order to revise the Student’s IEP properly, the District conducted a 
reevaluation for the Student.  Although the reevaluation results were delayed by the 
Student’s month long absence, the District considered the results of the 
reevaluation, information obtained from the Student’s providers, and the Parent’s 
input to develop the Student’s annual IEP. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 
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Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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