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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-39 

PROCEDURAL HISTORY 

On May 12, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the [REDACTED] School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 12, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 3, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on June 6, 2016.  The Parents were invited to reply with any information 
they had that was inconsistent with the District’s information. 

On June 15, 2016, OSPI received the Parents’ reply.  The information was forwarded to 
the District on the same day. 

OSPI considered all of the information provided by the Parents and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school, 
and was eligible to receive special education and related services under the category of 
multiple disabilities, including visual impairment and autism.  The Student’s individualized 
education program (IEP) in effect at the beginning of the 2015-2016 school year provided 
for the Student to receive specially designed instruction and related services in the areas 
of Braille reading and writing, vision instruction, social/behavior, adaptive, math, 
communication, fine motor, and orientation and mobility.  The IEP also included a 
behavioral intervention plan (BIP). The Student received direct vision instruction from a 
teacher of the visually impaired who was not employed by the District, and Braille reading 
and writing instruction from a vision aide, who was employed by the District, but  had not 
met the state competency standards for Braille instruction.  During the second half of the 
2015-2016 school year, the vision aide and a District paraeducator who also worked with 
the Student, completed progress reporting, which stated that the Student was 
experiencing increased behavioral concerns.  The Parents requested an IEP meeting to 
address this issue and, in February 2016, the Student’s IEP team amended his BIP, which 
required the District staff who worked with the Student to monitor the Student’s behavior, 
and complete daily tracking sheets for the remainder of the school year.  The Parents 
alleged that the District failed to implement the Student’s IEP.  The District acknowledged 
that it did not provide instructors who met state Braille competency standards, but denied 
that it otherwise failed to implement the Student’s IEP. 
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SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on May 13, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period 

ISSUE 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP), including providing specially designed instruction which was 
designed and supervised by certificated special education staff? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it provides 
all services in a student’s IEP, consistent with the student’s needs as described in that 
IEP.  34 CFR §300.323; WAC 392-172A-03105.  The initial IEP must be implemented as 
soon as possible after it is developed.  34 CFR §300.323(c); WAC 392-172A-03105(2).  
Each school district must ensure that the student’s IEP is accessible to each general 
education teacher, special education teacher, related service provider, and any other 
service provider who is responsible for its implementation.  34 CFR §300.323; WAC 392-
172A-03105(3)(a). 

Certificated/Classified Staff Training: A school district must ensure that certificated staff 
who deliver special education and related services to a student eligible for special 
education are appropriately and adequately trained to do so.  34 CFR §300.156(a); WAC 
392-172A-02090(1).  Classified staff must have the skills and knowledge necessary to 
meet the needs of students with disabilities and must be supervised by appropriate 
certificated staff.  A school district must also ensure that classified staff members receive 
training to meet state recommended core competencies.  34 CFR §300.156; WAC 392-
172A-02090(1)(f) and (1)(g).  Only when a parent can demonstrate that a teacher or 
service provider lacks the training and experience needed to provide a particular service 
will the parent have a viable claim for denial of FAPE. 

Classified Staff: Paraprofessional staff must have the skills and knowledge necessary to 
meet the needs of students with disabilities and must be supervised by appropriately 
certificated special education staff.  Districts will have procedures that ensure that 
paraprofessionals receive training to meet state recommended core competencies; and, 
if working in a Title 1 school-wide program, must also ensure that paraprofessionals meet 
Elementary and Secondary Education Act (ESEA) standards.  34 CFR §300.156; WAC 
392-172A-02090(1)(f).  The ESEA requires paraprofessionals to have 1) two years of 
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higher education, 2) an associate’s degree or higher, or 3) to have met a rigorous 
standard of quality and be able to demonstrate through a state or local academic 
assessment, knowledge of and ability to assist in instructing reading, writing and 
mathematics.  20 U.S.C. §6319(c).  Paraprofessionals may participate in the provision of 
special education and related services provided that the instruction is designed and 
supervised, and the student’s progress is monitored by a special education certificated 
staff member.  34 CFR §300.156; WAC 392-172A-02090(1)(g). 

Braille Instructors:  No school district employees who have not demonstrated competency 
with the standards of the Unified English Braille code may be assigned to provide Braille 
instruction to students.  WAC 181-82-130(1). 

FINDINGS OF FACT  

1. The District’s 2014-2015 school year began on August 27, 2014.  During the 2014-
2015 school year, the Student was in third grade, attended a District elementary 
school, and was eligible to receive special education and related services under the 
category of multiple disabilities, including visual impairment and autism. 

2. On October 8, 2014, the Student’s mother (Parent) emailed several District staff, 
including the elementary school principal and the District special education director to 
ask several questions in preparation for an October 16, 2014 meeting to develop the 
Student’s annual individualized education program (IEP).  The Parents’ priorities for 
the Student were Braille, communication, technology, and improving the Student’s 
independence. 

3. In preparation for the October 16, 2014 IEP team meeting, the Parent provided District 
staff a copy of a report from a private occupational therapist (OT) who had evaluated 
the Student.  The report stated that the Parents were concerned about the Student’s 
ability to self-regulate and process sensory information.  The report noted that the 
behavioral interventions that took place at the District elementary school did not 
account for the Student’s sensory issues, and the Parents wanted to find new 
strategies that would help at home, and at school.  When the Student struggled, he 
would pinch, bite, or hit himself, or those around him.  The report stated that 
elementary school staff would move the Student into the hall for a time out when these 
issues occurred, and recommended more communication with the Student about what 
is happening around him to give him time to process.  The private OT recommended 
using an emotional tone, and gentle but firm pacing when speaking.  The report also 
stated that the Student was very responsive to different types and speeds of 
movement, as long as he knew to anticipate it, and was comfortable with gestures. 

4. On October 16, 2014, the Student’s individualized education program (IEP) team met 
to develop his annual IEP.  The IEP included the following specially designed 
instruction provided by special education staff: 

• Braille reading/writing – 325 minutes per week 
• Vision/direct instruction – 150 minutes per week provided by a teacher of the visually 

impaired 
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• Math – 300 minutes per week 
• Adaptive – 150 minutes per week 
• Social/Behavior – 150 minutes per week 

The IEP also included the following related services and supplementary aids and 
services: 

• Orientation and Mobility – 60 minutes per week provided by an orientation and mobility 
specialist 

• Communication – 60 minutes per week provided by a speech-language pathologist 
(SLP) 

• Fine Motor – 60 minutes per week provided by an OT or certified occupational therapy 
assistant (COTA) 

• One-on-one Instructional Aide (IA) – 2,025 minutes per week 

The IEP stated that the Student would receive individual instruction in the Braille room 
for Braille, reading, writing, math, adaptive, and social/behavior skills. 

5. The Student’s October 2014 IEP also included the following 13 annual goals in 
social/behavioral and Braille: 

• Social/Behavioral – given an invitation to participate in a “give and take activity,” the 
Student will increase his ability to take turns, from inconsistently being willing to take 
turns to being ready for his turn on 4 out of 5 opportunities. 

• Social/Behavioral – given an outburst of yelling, hitting, pinching, grabbing, or 
scratching, the Student will improve from not being able to stop when directed to 
stopping the outburst on 4 out of 5 opportunities. 

• Braille – given objects of various textures, weight, and size, the Student will improve 
his understanding of qualitative concepts such as hard and soft, short and long, and 
rough and smooth, from 20% to 100% accuracy. 

• Braille – when given a directive, the Student will improve function and use of directional 
and positional concepts by demonstrating their use during his day, from 30% to 80% 
accuracy. 

• Braille – when given a tactile task, the Student will use two hands to search for and 
locate tactile information without prompts, improving tactile information gathering from 
20% to 90%. 

• Braille – the Student will use a laptop or computer tablet with switches and tactile 
overlays for recreation and leisure, improving from 10% to 90%. 

• Braille Writing – given a braille writing device, the Student will write five letters or whole 
word contractions with minimal prompting, improving from 10% to 100%. 

• Braille Writing – using a hand over hand on the brailler, the Student will participate in 
brailling three to four word sentences created by staff and the Student, improving from 
10% to 80%. 

• Braille Writing – when given a piece of braille paper and a braille writing device, the 
Student will assist in inserting and removing paper into the device by rolling the paper 
feed, improving braille writing skills from 30% to 90%. 

• Braille Reading – when given a page or book with raised lines, the Student will 
independently locate the beginning of the top line and track across the line to the end, 
improving braille reading from 10% to 90%. 

• Braille Reading – when given different words, the Student will recognize five key 
words, improving “tactual discrimination” from 0% to 50%. 
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• Braille Reading – when given a teacher-directed task, the Student will identify a braille 
word by marking it with pins, stickers, or crayon, improving from 0% to 50%. 

• Braille Reading – the Student will learn to recognize filler words, improving from 0% to 
50%. 

The Student’s IEP team continued the Student’s behavior intervention plan (BIP) from 
the prior school year, as well as his aversive intervention plan. 

2015-2016 School Year Begins 

6. The District’s 2015-2016 school year began on August 26, 2015.  During the 2015-
2016 school year, the Student was in fourth grade, and continued to attend the District 
elementary school. 

7. During the 2015-2016 school year, the Student’s class schedule was as follows: 
• 8:15am:  Check-In and Breakfast Snack 
• 8:35am – 9:30am:  Braille Room Centers 
• 9:30am – 9:45am:  Recess 
• 9:50am – 10:00am:  Health Room for Bathroom Check 
• 10:00am – 11:15am:  Braille Room Centers 
• 11:15am – 11:55am:  Lunch and Recess 
• 12:00pm – 12:10pm:  Health Room for Medicine and Bathroom Check 
• 12:10pm – 1:00pm:  Braille Room Centers:  sorting, “Raz Kids,” and Library 
• 1:00pm – 1:30pm:  Office Job 
• 1:40pm – 1:55pm:  Snack 
• 1:55pm – 2:10pm:  Recess 
• 2:10pm – 2:30pm:  Reading a Novel 
• 2:35pm:  Going Home 

The Student had occupational therapy and communication services on Wednesday 
mornings from 8:45am – 9:15am. 

8. According to the documentation in this complaint, the Student received his direct 
vision instruction from a teacher of the visually impaired who was not a District 
employee, and his Braille reading and writing instruction from a vision aide, who was 
a District paraeducator.  Although the District had attempted to hire a vision aide who 
met state Braille competency standards by contacting local colleges, working with the 
regional educational service district, advertising, and working with neighboring 
districts, the District was unable to hire someone who met the state Braille competency 
standards during the 2015-2016 school year.  The documentation in this complaint 
indicated that the Student participated with other students during breakfast, lunch, 
music, recess, library, assemblies, class parties and speakers, field trips, and “junior 
joggers,” but, due to his behaviors, no longer participated in PE, calendar time, or 
“tactile schedule” time. 

9. On August 27, 2015, the District developed a prior written notice, proposing to amend 
the Student’s IEP to remove his aversive intervention plan because the plan did not 
currently reflect the District’s policy on restraint and isolation as a result of state 
legislation effective July 1, 2015. 
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10. On September 4, 2015, the Parent emailed several District staff including the District 
superintendent, the District special education director, the elementary school 
principal, an SLP, an OT, a COTA, a teacher of the visually impaired, an orientation 
and mobility teacher (who was also a teacher of the visually impaired), a paraeducator, 
a vision aide, a school nurse, two general education teachers, and a special education 
teacher.  The Parent stated that she was “always underestimating [the Student’s] 
abilities,” and worked with the Student at home to provide him with more opportunities 
to grow and become more independent.  The Parent also shared an article from a 
website for parents of children who are visually impaired. 

11. On September 28, 2015, the District developed a prior written notice, proposing to 
meet to review and develop the Student’s annual IEP.  The notice stated a new IEP 
needed to be developed because the Student’s current IEP would expire on October 
15, 2015. 

12. On October 2, 2015, the Parent emailed the Student’s special education teacher, the 
teacher of the visually impaired, the orientation and mobility teacher, a District SLP, 
an OT, and a COTA to thank them for letting her stop by the elementary school.  The 
Parent stated that she was excited to discuss the Student’s progress so far in the 
school year, as well as what steps the District would take to improve the Student’s 
independence and success for the rest of the year.  The Parent requested that the 
District staff provide a draft of the Student’s annual IEP goals two days before the 
meeting so the Parents could review the goals, determine if they had any questions, 
and have a more productive IEP team meeting. 

13. On October 14, 2015, the Student’s IEP team met to develop his annual IEP.  The IEP 
included annual goals in math, communication, fine motor, orientation and mobility, 
Braille, adaptive, and social/behavior.  The IEP provided for the following specially 
designed instruction to be provided in a special education setting, and by special 
education staff: 

• Braille Reading/Writing – 370 minutes per week 
• Vision/Direct Instruction – 170 minutes per week provided by a teacher of the visually 

impaired/special education staff 
• Math – 150 minutes per week 
• Math/Direct Instruction – 100 minutes per week 
• Social/Behavior – 150 minutes per week 
• Adaptive – 125 minutes per week 

The IEP did not indicate who was responsible for monitoring or supervising the 
Student’s specially designed instruction.  The IEP also included the following related 
services to be provided in a special education setting: 

• Orientation and Mobility – 60 minutes per week provided by an orientation and mobility 
specialist/special education staff 

• Communication – 60 minutes per week provided by an SLP 
• Fine motor – 60 minutes per week provided by an OT/COTA 
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The IEP also provided for the Student to have a one-on-one instructional assistant 
(IA) for 2,025 minutes per week.  The Student’s IEP team also continued his October 
2014 behavioral intervention plan. 

14. The October 2015 IEP also included the following annual goals in social/behavioral 
and Braille: 

• Social/Behavioral – given his office job, the Student will improve his skills, from not 
answering when staff greet him or ask about his job to increasing his skills so that he 
responds with “hi” when greeted or other appropriate responses in 4 out of 5 
opportunities. 

• Social/Behavioral – given a behavioral outburst (yelling, pounding his chest, or a table, 
grabbing, or pinching), the Student will improve his skills, from having outbursts to 
being prompted to ask for a break in 3 out of 4 opportunities. 

• Braille Reading – after reading a selection, the Student will identify a similarity between 
two representations of the same text, improving from 0% to 75% accuracy. 

• Braille Reading – after reading an informational text, the Student will be able to match 
a detail with an individual, idea, or event from the text, improving from 0% to 75% 
accuracy. 

• Braille Reading – when given examples, the Student will decode words with similar 
spelling patterns, improving from 0% to 75% accuracy. 

• Braille Writing – when given a topic, the Student will write two sentences that express 
more than one idea, moving from 0% to 75% accuracy. 

15. On October 30, 2015, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goals in the areas of Braille reading and 
writing.  The progress reporting indicated that the Student was making progress on 
his decoding words goal, but had made little progress on his other goals because they 
were new. 

16. Also on October 30, 2015, the District vision aide developed a separate narrative, 
explaining the Student’s progress in Braille reading.  The vision aide stated that the 
Student continued to work towards “tracking a line of braille independently and 
recognizing the whole words.”  The vision aide also stated that “behavior continues to 
drive how much learning or other activities happen,” and the Student continued to 
engage in hitting, scratching, screaming, pinching, and head butting. 

17. On November 12, 2015, the District orientation and mobility teacher emailed the 
Parent, the Student’s special education teacher, the teacher of the visually impaired, 
the District OT, and the COTA to summarize her visit with the Student the previous 
day.  The orientation and mobility teacher informed the Parent that the Student had 
used the teacher’s cane during the entire session, and stated that it was good for the 
Student to try new things.  During a walk with the orientation and mobility teacher, the 
Student became frustrated, but calmed down quickly when the teacher explained what 
they were doing and where they were going.  During the walk, the Student was also 
willing to explore different places.  The orientation and mobility teacher also asked the 
Parent and the District staff about why the Student was reluctant to use the stairs, and 
wondered if it was because of his leg strength.  The orientation and mobility teacher 
asked if the Student spent any time doing physical therapy (PT), and if there was 
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anything else she could do to help the Student to use the stairs without support.  The 
Parent responded the next day, stating that at home, the Student usually walked up 
the stairs independently but, when going down the stairs, would usually scoot down in 
a seated position.  The Parent also informed the District staff that the Student did not 
have PT either at school or privately, and asked if the Student should use an exercise 
bike they had at home, or if the OT had any suggestions to help the Student.  The OT 
responded that she was not a physical therapist, but would recommend strengthening 
the Student’s legs.  The OT also suggested slowly adding more stairs into the 
Student’s daily routine, giving the Student physical cues to alternate feet, and making 
sure the Student did not arch his back while walking down the stairs.  The OT also 
stated that she would consult with a physical therapist for further suggestions. 

18. On November 17, 2015, a District paraeducator also developed a narrative, explaining 
the Student’s progress toward his annual IEP goals, as well as his behavior.  The 
paraeducator stated that the Student was doing very well in his office job where he 
rarely had any behavioral outbursts.  The Student was also improving at working in 
small groups.  However, at other times during the day, the Student continued to pound 
on his chest, yell, pinch, scratch, and head butt. 

19. On January 11, 2016, the vision aide emailed the Parent to inform her that she and 
the COTA wanted to work on life skills activities with the Student, and to ask what kind 
of food the Student was able to eat.  The vision aide wanted to help the Student learn 
how to make a snack for himself during the school day, and asked what kind of snacks 
he would typically eat with a spoon at home.  The Parent responded, suggesting 
several foods the Student might try to eat with a spoon, and offering to send food items 
to school with the Student.  The Parent also stated that the Student had been very 
successful using a spoon at home recently, and his father planned to put something 
in the Student’s lunch each day that required the Student to use a spoon. 

20. On January 21, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual goals in Braille reading and writing.  The Student 
was making progress on each of these goals. 

21. Also on January 21, 2016, the vision aide developed a narrative, explaining the 
Student’s progress toward his annual IEP goals in Braille reading.  The progress 
reporting stated that the Student was working on his comprehension of the stories he 
read, and that when he was presented with known words in Braille, he was between 
50% and 75% accurate on most days.  The Student also continued to work on his 
orientation and mobility, and followed directions to travel to a set location.  The vision 
aide also reported that the Student’s behavior during most tasks was a “real problem.”  
The Student was engaging in each of the behaviors the IEP team had identified in the 
past, and also squeezed the vision aide’s fingers when reading braille, and 
aggressively pushed things off the table.  The vision aide stated that “most days are 
fraught with his unwillingness to do the simplest task when he is asked without a 
tantrum.” 
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22. On January 25, 2016, a private neurologist who treated the Student developed a 
report regarding the Student and his development.  The report stated that the Student 
was making progress and improving his language skills and functional abilities.  The 
report also stated that it was appropriate that the Student’s educational curriculum had 
been focused on improving his life skills.  The report concluded that it was “impossible 
to accurately assess or even estimate [the Student’s] cognitive abilities” because 
standardized tests would not be accurate or adequate.  The report provided several 
recommendations:  continuing the Student’s life skills curriculum at school as well as 
selective inclusion, communication support, mobility support, sensorimotor therapy, 
building augmentative communication skills, and “close follow-up of mood and self-
esteem.” 

23. Also on January 25, 2016, a District paraeducator completed progress reporting 
regarding the Student’s annual IEP goals in math and adaptive skills.  Although the 
Student was making progress in both areas, the paraeducator identified behavioral 
concerns, including more aggressive behaviors.  The Student continued to pound on 
his chest, yell, pinch, scratch, and head butt, and pushed the work table when standing 
up. 

24. On February 4, 2016, the Parent emailed the Student’s special education teacher, the 
elementary school principal, the teacher for the visually impaired, the orientation and 
mobility specialist, the District SLP, the OT, and the COTA to request an IEP meeting.  
The Parents had recently received progress reports from the paraeducators who 
worked with the Student regarding the Student’s behavior, and were concerned that 
his behavior was “obviously impacting his academic growth.”  The Parent stated that, 
based on IEP team discussions at the October 2015 IEP meeting, she expected the 
District to notify her if the Student’s behavior was affecting his learning.  The Parent 
asked the special education teacher to send her a copy of the Student’s IEP and BIP, 
and let her know what dates would work for an IEP meeting.  The meeting was 
scheduled for February 25, 2016. 

25. On February 17, 2016, the Parent emailed the District special education director, the 
elementary school principal, the Student’s special education teacher, the teacher of 
the visually impaired, and the orientation and mobility teacher regarding training for 
District staff who worked with the Student.  The Parent informed the District staff that 
when she dropped the Student off at school that morning, he had been assigned to a 
new substitute paraeducator for the day who reportedly told the Parent that she had 
not been trained to work with the Student.  The Parent stated that the substitute 
paraeducator had helpful substitute notes, and the Parent knew the substitute 
paraeducator was capable of working with the Student.  But, according to the Parent, 
“it made [her] realize that there ha[d] been a lack of training this year for [the Student’s] 
support staff and especially for those new to him.”  The Parent asked if the District 
could arrange a time when she and the Student’s father could provide training to 
paraeducators and substitute paraeducators because when staff were unfamiliar with 
the Student’s needs, it was disruptive for the Student and stressful for staff.  The 
Parent identified several topics for the training:  background information regarding the 
Student’s diagnoses, including information that was essential to his safety; the 
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Student’s behavior and the best way to help him de-escalate; an explanation of how 
routines and transitions affected the Student; and the importance of promoting 
independence.  The Parent mentioned that she was aware the District was bringing in 
outside support “in the near future,” but thought the topics she identified were urgent, 
and stated that she would be available on February 29 or March 7, 2016 to provide 
the training.  The special education director responded the next day, informing the 
Parent that she would discuss the training with the principal, and reminded the Parent 
that the Student often had two people with him when he was at school.  The special 
education director stated that the vision aide and two paraeducators would likely be 
available on February 29, 2016, but did not know which substitute paraeducators 
would be available.  The Parent replied that she thought it would be useful if some of 
the Student’s “usual” substitutes were available for the training so that they could be 
more comfortable “sticking to his routine throughout the day instead of trying to wing 
it and just keep him calm.”  The Parent was concerned about what the Student’s day 
looked like when the Student’s usual aides were not at school, and wanted the 
Student’s program to be implemented for the entire school day, and not just when 
trained staff were available.  The Parent stated that she wanted to offer the training to 
help provide additional support.  The training was scheduled for February 29, 2016, 
when the staff who regularly worked with the Student were available, including the 
teacher for the visually impaired, the vision aide, and the Student’s two regular 
paraeducators. 

26. On February 25, 2016, the Student’s IEP team met to amend his BIP to address the 
Student’s self-talk and screaming.  The replacement behaviors included staying on 
task through self-regulation, communication, and requesting breaks, and the 
reinforcers for the replacement behaviors included providing preferred activities, 
music/story time, ball/trampoline, break time, and swings.  The BIP stated that the 
consequences for target behaviors included redirecting the Student, waiting ten 
seconds, and stating and repeating “Back to task.”  The BIP also provided for quarterly 
antecedent, behavior, consequence behavior tally sheets, as well daily behavior data 
sheets, to be sent home to the Parents weekly. 

27. On February 29, 2016, the Parents provided training to District staff regarding the 
Student, his disabilities, and his behavior.  The District special education director, the 
Student’s special education teacher, the vision aide, two paraeducators, and a 
substitute paraeducator attended the training. 

28. On March 23, 2016, the Parent emailed the District special education director, the 
Student’s special education teacher, and the elementary school principal to ask if the 
paraeducators who worked with the Student had received training regarding how and 
why they were tracking the Student’s behavior.  The Parent also asked which District 
staff person was supervising the Student’s BIP and the collection of behavioral data 
because she wanted to contact the appropriate person when she had questions or 
concerns.  The Parent wanted to ensure that District staff knew that the purpose of 
the data collection was to determine the function of the Student’s behavior, and was 
concerned that the Student’s behavior seemed to be more problematic with the 
paraeducators than it was with the teacher of the visually impaired, the orientation and 
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mobility teacher, the OT, or the SLP.  In response, the special education director 
stated that the paraeducators should understand the data collection because they 
attended the Parent’s February 29, 2016 training, and apologized that the data 
tracking sheets were not what the Parent expected.  The special education director 
stated that she would contact the Parent with further information after District staff met 
later that week.  The Parent again asked for further information regarding who was 
supervising the Student’s behavior program, and stated that she became concerned 
when she received recent progress reports and behavior tracking data.  The Parent 
stated that during the 45-minute training she provided on February 29, she did not 
provide complete training on behavior tracking, and asked that the District provide 
continual follow-up and support to the paraeducators.  The special education director 
stated that the District tried to accommodate the Parent’s concerns, and would collect 
relevant information, discuss it with District staff, and follow-up with the Parent. 

29. On March 25, 2016, the District special education director emailed the Parent a copy 
of the behavior tracking forms the District was using to collect behavioral data about 
the Student.  The special education director stated that she had “simplified” the data 
collection process by using the front side of the form to describe just one of the 
Student’s behaviors, and using the back of the form to describe the Student’s other 
behaviors.  In response, the Parent wanted to be sure that the paraeducators 
understood the difference between the “antecedent” of the Student’s behavior, and 
the task that the Student was performing immediately before the target behavior 
occurred.  The special education director informed the Parent that she had recently 
discussed that issue with the paraeducators, and also stated that she would direct the 
paraeducators to include additional information on the forms to address the Parent’s 
concern.  The Parent thanked the special education director for discussing the issue 
with the paraeducators, and stated that she would wait until she received the next 
behavior tracking forms before deciding whether additional guidance was necessary. 

30. Also on March 25, 2016, District staff completed progress reporting regarding the 
Student’s progress toward his annual IEP goals in Braille reading and writing.  The 
Student continued to make progress, as he was able to decode certain words with 
more than 80% accuracy, was able to complete two sentences on a topic when given 
a noun and verb, and correctly chose a familiar object 60% of the time and a new 
object 75% of the time. 

31. Also on March 25, 2016, the District vision aide completed a separate narrative, 
explaining the Student’s progress in Braille reading.  She stated that the Student was 
able to decode eight words when presented alone with 60% to 86% accuracy.  The 
Student continued to engage in self-talking and screaming, which impacted how long 
the Student’s daily work tasks took to complete. 

32. On May 2, 2016, the paraeducator who worked with the Student became ill and had 
to leave school.  The District was unable to find a substitute paraeducator to work with 
the Student for the remainder of the school day, and called the Student’s father to pick 
him up. 
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33. On May 5, 2016, the Parent emailed the elementary school principal to inform him that 
she had learned the Student was sent home from school early on May 2, 2016.  The 
Parent had been out of town that day, but was concerned, and asked whether the 
principal would “send any other student home if a staff member was sick.”  The 
principal responded that both he and the District special education director were also 
out of town on the day the Student was sent home, but would meet in the next few 
days to discuss the incident, and contact the Parent when they better understood what 
had happened. 

34. On May 9, 2016, the district special education director emailed the Parent, the 
elementary school principal, and the District superintendent to inform the Parent that 
she was willing to discuss the Parent’s concerns about why the Student was sent 
home on May 2, 2016.  The special education director stated that elementary school 
staff “found [themselves] in an emergency situation due to absences and illness,” and 
that staff only call parents as a last resort.  The special education director stated that 
because the Parent “had previously expressed [she] did not want [the Student] without 
a trained para-educator, it appeared we were out of alternatives.”  The special 
education director offered to place the Student with any available staff or to devise an 
alternative plan to prevent this situation in the future, asked the Parent for any input 
regarding how best to support the Student, and suggesting meeting to develop 
“approved alternatives.” 

35. On May 12, 2016, the Parent filed this citizen complaint. 

CONCLUSION 

The District acknowledges that it did not have a Braille instructor working with the Student 
who met state competency standards.  OSPI concurs, and notes that school districts must 
ensure that all staff working with students who are eligible for special education are 
adequately trained, and that staff have met minimum state personnel requirements.  If 
districts are unable to locate qualified staff, other arrangements such as contracting with 
qualified individuals to provide the services the district has agreed to through a student’s 
IEP must be made. Districts may also choose to provide, or arrange for the necessary 
provision of required training for current staff. 

Although District staff were responsive to the Parents’ concerns about the Student’s 
behavior, the District’s documentation was unclear regarding who was supervising the 
Student’s services, especially the services provided by the paraeducators, including the 
vision aide, and who was designing the Braille instruction since no one in the District was 
otherwise qualified to do so. It is also unclear who was supervising the behavior 
instruction, and behavioral interventions that the District was providing.  The 
documentation provided by the District implies that classified staff are providing specially 
designed instruction to the Student.  This is evidenced by progress reporting provided to 
the Parent directly from classified staff.  The District is reminded that specially designed 
instruction must be designed, monitored and supervised by certificated, not classified, 
special education staff. The District has proposed an independent educational evaluation 
for the Student as a corrective action.  OSPI accepts this proposal, with the modifications 
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indicated below. Once the independent educational evaluation is completed, the District 
will reconvene the Student’s IEP team with the independent evaluator either present, or 
available by phone, and develop a new IEP for the Student that clearly describes the 
services to be provided to the Student by certificated special education personnel, and 
the staff that are responsible for the provision of those services. 

It is also noted that the Student’s October 2014 and 2015 IEPs provided for 60 minutes 
per week of both communication and occupational therapy services.  However, the 
Student’s class schedule for the 2015-2016 school year only includes one 30-minute 
block of time per week during which both communication and occupational therapy 
services are provided.  The District should also clarify the Student’s schedule to ensure 
he is receiving services consistent with his IEP. 

CORRECTIVE ACTIONS 

On August 5, 2016, August 22, 2016, September 23, 2016, October 31, 2016, and 
November 7, 2016, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
1. The District will seek the Parent’s consent to contract with an independent educational 

evaluator, and ensure the Student receives a comprehensive, independent 
educational evaluation, which will include a functional behavioral analysis (FBA), and 
identify recommendations associated with the provision of positive behavioral 
supports for the Student. 

• By or before August 5, 2016, the District will provide the Parent and OSPI with at 
least three names and qualifications of individuals (who are not District employees) 
to conduct an IEE for the Student within the required timeframe, and seek for the 
Parent’s informed, written consent to proceed. 

• By or before August 12, 2016, the Parent will either provide her written, informed 
consent for the Student’s IEE or notify the District of her refusal to consent.  If the 
Parent refuses to consent, the District will notify OSPI immediately.  If the Parent 
provides consent, she will notify the District of her choice of evaluator from the list 
of proposed evaluators, on the same date.  If the Parent provides consent, but 
does not choose an evaluator, the District will select an evaluator from the list given 
to the Parent. 

• By or before August 22, 2016, the District will provide OSPI with: (1) the name of 
the independent evaluator who will conduct the Student’s IEE; (2) a copy of the 
Parent’s written consent to proceed with the IEE; and, (3) a copy of the contract 
with the IEE provider. 

• By or before September 23, 2016, the District will hold an evaluation 
results/eligibility meeting, including the Parent, to review the results of the 
Student’s IEE.  The District will ensure the independent evaluator participates in 
the meeting in person or by telephone. 
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By or before October 31, 2016, the Student’s IEP team, including the Parents, will 
develop and finalize an IEP for the Student, including developing a BIP that includes 
positive behavioral interventions, and including determining an appropriate placement 
for the Student.  The District will provide OSPI with the associated documentation, 
including: (1) a copy of the Student’s IEP; (2) a copy of any meeting invitations; and 
(3) any related prior written notices, by or before November 7, 2016. 

DISTRICT SPECIFIC: 
By October 31, 2016, the District will provide in-person training regarding the supervision 
of specially designed instruction by fully qualified personnel, and the development, 
implementation, and evaluation of behavioral intervention plans.  The training will be 
provided by an outside provider who is not an employee of the District, and will include 
specific examples and a plan for the District to have fully qualified staff available to provide 
the services required in an IEP.  The training will be provided to all District certificated 
special education staff at the elementary school, including educational staff associates 
(ESAs). 

By August 22, 2016, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in planning the training materials 
and examples.  By September 23, 2016, the District will submit a draft of the outside 
trainer’s materials to OSPI for review.  OSPI will approve the materials or provide 
comments by October 7, 2016, as well as additional dates for review, if needed.  By 
October 31, 2016, the District will submit documentation that required staff participated 
in the training.  This will include a sign-in sheet and a roster of who should have attended 
so OSPI can verify that staff participated.  If any of the staff are unable to participate, the 
District will contract with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach any 
other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh Le 
at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal counsel 
for more information about filing a due process hearing.  Parents (or adult students) and 
districts may also use the mediation process to resolve disputes.  The state regulations 
addressing mediation and due process hearings are found at WAC 392-172A-05060 
through 05075 (mediation) and WAC 392-172A-05080 through 05125 (due process 
hearings.) 




