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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-38 

PROCEDURAL HISTORY 

On May 10, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Sumner School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 10, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 1, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on June 2, 2016.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On June 7, 2016, OSPI granted the Parents an extension of time to submit their reply. 

On June 16, 2016, OSPI received the Parents’ reply.  The information was forwarded to 
the District on June 17, 2016. 

On June 29, 2016, OSPI received additional information from the Parents and the 
information was forwarded to the District on June 30, 2016. 

On July 5, 2016, OSPI requested additional information from the District.  On July 6, 
2016, OSPI received some of the requested information and forwarded it to the Parents 
on July 7, 2016. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of Autism.   
The Student’s individualized education program (IEP) in place at the beginning of the 
school year provided for specially designed instruction in several areas, and provided 
for numerous accommodations.  In October 2015, the Student’s IEP team developed 
the Student’s annual IEP.  The October IEP provided for specially designed instruction, 
a large number of accommodations, and progress reporting on a trimester basis.  In 
April 2016, the District conducted a reevaluation of the Student, and the Student’s 
evaluation group determined that the Student continued to be eligible for special 
education.   The Parents then raised concerns about the District’s reevaluation. 

The Parents alleged that the District failed to follow procedures for conducting the 
Student’s reevaluation and developing the Student’s October 2015 IEP.  The Parents 
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also alleged that the District failed to provide the Student with specially designed 
instruction that was designed and supervised by a certificated special education teacher 
and accommodations consistent with her IEPs in place during the 2015-2016 school 
year.  Additionally, the Parents alleged that the District failed to provide progress 
reporting consistent with the Student’s IEPs.  The District denied the allegations. 

ISSUES 

1. Did the District follow procedures for conducting the Student’s reevaluation? 
2. Did the District follow procedures for developing the Student’s October 2015 

individualized education program (IEP)? 
3. Did the District provide the Student with specially designed instruction that was 

designed and supervised by a certificated special education teacher during the 
2015-2016 school year? 

4. Did the District provide the Student with accommodations consistent with her IEPs in 
place during the 2015-2016 school year? 

5. Did the District provide the Parents with progress reporting consistent with the 
Student’s IEPs in place during the 2015-2016 school year? 

LEGAL STANDARDS 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Evaluation – Specific Requirements: A school district must assess a student in all areas 
related to his or her suspected disability, including, if appropriate, health, vision, 
hearing, social and emotional status, general intelligence, academic performance, 
communicative status, and motor ability.  The evaluation must be sufficiently 
comprehensive to identify all of the student’s special education and related services 
needs, whether or not they are commonly linked to the disability category in which the 
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student has been classified.  If a medical statement or assessment is needed as part of 
a comprehensive evaluation, the district must obtain that statement or assessment at 
their expense.  In conducting the evaluation, the evaluation team must use a variety of 
assessment tools and strategies to gather relevant functional developmental, and 
academic information about the student.  34 CFR §300.304; WAC 392-172A-03020.  
When interpreting the evaluation for the purpose of determining eligibility, the district 
team must document and carefully consider information from a variety of sources.  34 
CFR §300.306; WAC 392-172A-03040. 

In conducting the evaluation, the group of qualified professionals selected by the school 
district must:  Use a variety of assessment tools and strategies to gather relevant 
functional, developmental, and academic information about the student, including 
information provided by the parent, that may assist in determining: (i) Whether the 
student is eligible for special education as defined in WAC 392-172A-01175; and (ii) 
The content of the student's IEP, including information related to enabling the student to 
be involved in and progress in the general education curriculum, or for a preschool 
child, to participate in appropriate activities;  not use any single measure or assessment 
as the sole criterion for determining whether a student's eligibility for special education 
and for determining an appropriate educational program for the student; and use 
technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors, in addition to physical or developmental factors.  Each school district 
must ensure that:  Assessments and other evaluation materials used to assess a 
student: (i) Are selected and administered so as not to be discriminatory on a racial or 
cultural basis; (ii) Are provided and administered in the student's native language or 
other mode of communication and in the form most likely to yield accurate information 
on what the student knows and can do academically, developmentally, and functionally 
unless it is clearly not feasible to so provide or administer; (iii) Are used for the purposes 
for which the assessments or measures are valid and reliable. If properly validated tests 
are unavailable, each member of the group shall use professional judgment to 
determine eligibility based on other evidence of the existence of a disability and need for 
special education. Use of professional judgment shall be documented in the evaluation 
report; (iv) Are administered by trained and knowledgeable personnel; and (v) Are 
administered in accordance with any instructions provided by the producer of the 
assessments.  34 CFR §300.304; WAC 392-172A-03020. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include:  a statement of whether 
the student has a disability that meets the eligibility criteria under IDEA; a discussion of 
the assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
reflects his or her conclusion, or, a statement representing the professional member’s 
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conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090 (2007). 

IEP Must State Amount of Services: An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320(a)(4); WAC 392-172A-03090(1)(d).  “The amount of 
services to be provided must be stated in the IEP, so that the level of [the district’s] 
commitment of resources will be clear to parents and other IEP team members.  The 
amount of time to be committed to each of the various services to be provided must be 
(1) appropriate to the specific service, and (2) stated in the IEP in a manner that is clear 
to all who are involved in both the development and implementation of the IEP.”  64 
Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
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is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

Definition of Specially Designed Instruction: Specially designed instruction means 
adapting, as appropriate to the needs of an eligible student, the content, methodology, 
or delivery of instruction: to address the unique needs of the student that result from the 
student’s disability; and to ensure access of the student to the general curriculum, so 
that the student can meet the educational standards within the jurisdiction of the public 
agency that apply to all students.  34 CFR §300.39(b)(3); WAC 392-172A-01175(3)(c). 

Staff Training and Qualifications: School district personnel who direct or support the 
provision of special education and related services must be qualified to work in their 
particular capacities as required by state rule.  All special education teachers providing, 
designing, supervising, monitoring, or evaluating the provision of special education must 
possess “substantial professional training.”  “Substantial professional training” will be 
evidenced by issuance of an appropriate special education endorsement on an 
individual teaching certificate issued by OSPI.  Paraprofessional staff and aides must 
present evidence of skills and knowledge necessary to meet the needs of the students 
eligible for special education, and must be under the supervision of a certificated 
teacher with a special education endorsement or a certificated educational staff 
associate.  School district personnel who direct or support the provision of special 
education and related services must hold the credentials, certificates, endorsements, or 
permits that are required by the State Board of Education for the position in which they 
are employed.  As a general rule, a teacher who is hired to provide special education 
services must hold an individual teaching certificate with a special education 
endorsement.  General education certificated teachers who deliver specially designed 
instruction must be supported by a certificated special education teacher responsible to 
monitor and evaluate the student’s progress toward the annual IEP goals.    
Paraprofessionals may participate in the provision of special education and related 
services provided that the instruction is designed and supervised, and the student’s 
progress is monitored by a special education certificated staff member.  34 CFR 
§300.156; WAC 392-172A-02090. 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of Autism. 

2. The District’s 2015-2016 school year began on September 9, 2015. 

3. The Student’s most recent evaluation was conducted in the spring of 2013.  The 
June 6, 2013 evaluation report recommended the Student receive specially 
designed instruction in the areas of cognitive academics, social skills, speech 
language therapy, and fine motor.  The report stated that the Student’s speech 



(Citizen Complaint No. 16-38) Page 6 of 29 

instruction should focus on improving her grammar and communication/social skills, 
to enable her to fully interact/respond to learning and social situations. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in December 2014, and amended in April 
2015.  The IEP noted that the Student had “significant deficits in accommodative eye 
focusing skills.  She has difficulty shifting focus to make objects look clear as well as 
sustaining focusing efforts on near targets.”  The IEP also stated that in regard to the 
Student’s present levels of performance in communication: 

[The Student] has been meeting with the SLP and peer from her class this last year.  
We have focused on [the Student] playing a board game with a peer from start to 
finish.  [The Student] has met her goal…This year, the [speech language pathologist] 
SLP will monitor [the Student’s] appropriate responses to her peers during her 
recess time. 

The present levels of performance in fine motor stated: 
During this past school year, the focus of [the Student’s] school based occupational 
therapy session have revolved around the use of technology as an alternative 
method for completing written work…The focus of school based occupational 
therapy services will now shift to refining handwriting legibility…The Student will 
continue to receive specially designed instruction in the area of fine motor with an 
emphasis on improving handwriting legibility.  Occupational therapy staff will 
collaborate with classroom staff regarding strategies that can be carried out during 
the school day to improve handwriting skills. 

The amended IEP included twelve annual goals in the areas of reading, writing, 
math, social skills, and fine motor.  The IEP stated that progress reporting regarding 
the annual goals would be provided on a trimester basis.  The IEP provided for the 
following specially designed instruction in a general education setting provided by an 
educational staff/paraeducator: 

• Cognitive academics – 150 minutes per week (monitored by learning specialist) 
• Social skills – 40 minutes per week (monitored by learning specialist) 
• Speech language therapy – 15 minutes per week (monitored by SLP) 

The IEP also provided for the following specially designed instruction in a special     
education setting provided by an educational staff/paraeducator: 

• Cognitive academics – 30 minutes per week (monitored by learning specialist) 
• Cognitive academics – 30 minutes per week (monitored by learning specialist) 
• Social skills – 30 minutes per week (monitored by learning specialist) 

The Student’s specially designed instruction in fine motor was to be provided for 30 
minutes per month in a special education by an occupational therapy assistant, and 
monitored by an occupational therapist.  The IEP also provided for the following 
forty-four accommodations: 

• Family will supply or approve all food for the Student.  Health plan on file  – daily 
• One-on-one paraprofessional support – daily 
• Sensory fidgets/tools – throughout the school day 
• Sensory motor activities throughout the school day – throughout the school day 
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• Executive functioning, aids and materials, graphic organizer/outline for writing 
assignments – daily 

• Executive functioning, aids and materials, organizational checklist for self managing 
process – during the writing process 

• Frequent bathroom breaks – daily 
• Snack and water available – daily 
• Bookshare – daily/as needed 
• Word prediction software – request by student 
• Laptop/iPad/Electronic Devices – daily 
• Written directions for all oral directions given – daily 
• Use finger and/or other materials (e.g. plain white cardstock) to track while reading – 

daily 
• Color system for work modification to ensure a sense of completion – daily 
• Schedule/directions/text cues at desk – daily 
• Materials for document camera provided at desk – daily 
• High contrast reading materials (black and white) on document camera – daily 
• Check for completion and accuracy of information copied for document 

camera/teacher’s model – daily 
• Books on tape when available – daily 
• Reading materials a the instructional level – daily 
• Transition warnings – daily 
• In-class movement breaks at transitions – daily 
• Brain breaks for rewards 2 times daily – daily 
• Use expected/unexpected behavior terminology – all day 
• Cue/prompt use of calming strategies – all day 
• Advances warning of routine changes – prior to changes in routine 
• Use of positive feedback/positive reinforcement only, time outs, loss of recess 

minutes and other negative punishments not to be used 
• Preferential seating – daily 
• Hands empty, eye contact, and quiet mouth prior to new directions – daily in all 

content areas 
• Staff will provide the Student with 3-5 seconds of wait time after giving a directive or 

asking a question  - daily 
• Use of non-verbal prompts to redirect – as needed in all content settings 
• Write assignments on desk – daily in all settings 
• Copy of data sent home weekly – weekly 
• Visually post expectations and expected behavior for assignments and activities – 

daily 
• Reduce length of assignments, extend time, allow frequent breaks – daily 
• Clarify directions/instructions and check for understanding prior to assignments – 

daily 
• Avoidance of glare, dim lighting, and/or small print – daily 
• Testing Accommodation:  Test in an alternate environment – daily 
• Testing Accommodation:  Prompt to stay on task – daily 
• Testing Accommodation:  Answer orally with scribe to write answer verbatim – daily 

on assessments 
• Testing Accommodation:  Use of reader – daily 
• Testing Accommodation:  Extra time, frequent breaks, check for understanding prior 

to testing – daily 
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• Testing Accommodation:  Able to use all accommodation/modifications used on a 
daily basis and allowed by assessment – daily in all content areas 

• Access/Use of scribe – as requested by classroom teacher and one-to-one 
paraeducator 

5. Based on the documentation in this complaint, the Student’s “typical weekly  
schedule” during the 2015-2016 school year was as follows: 

• Specialist:  8:30 am – 9:15 am 
• Intro to Math Lesson:  9:15 am – 9:30 am 
• English Language Arts (ELA) Response to Intervention (RTI) 9:30 am – 10:00 am 
• Math Lesson:  10:00 am – 10:40 am 
• Recess:  10:40 am – 10:55 am 
• ELA:  11:00 am – 12:00 pm 
• Lunch:  12:00 pm – 12:30 pm 
• Recess:  12:30 pm – 1:00 pm (Tuesday/Thursday lunch bunch from 12:00 pm –1:00 

pm – lunch, social skills supports and games with typically developing peers in a 
small group setting) 

• Read Aloud:  1:00 pm – 1:20 pm 
• Fluency (math/reading):  1:20 pm – 1:35 pm 
• Math RTI:  1:35 pm – 2:05 pm 
• Guided Reading Groups:  2:05 pm – 2:55 pm 
• End of Day Routines:  2:55 pm – 3:10 pm 

Other documentation stated that the Student spent the majority of her school day in 
her general education setting with support from 1:1 paraeducator.  According to the 
Parents’ reply to this complaint, on Wednesdays, the Student’s general education 
class participates in a social skills program called “Second Step” for approximately 
30 minutes. 

6. From the beginning of the school year until October 23, 2015, the Student was 
provided paraeducator support from paraeducator 1.  Paraeducator 1 also provided 
the Student with private in-home applied behavior analysis (ABA) therapy.  While 
paraeducator 1 worked with the Student, she took data regarding the Student’s 
progress toward her IEP goals.  The District’s documentation contains data sheets 
from September 21, 2016 – October 16, 2015, completed by paraeducator 1. 

7. On September 23, 2015, the District sent the Parents an invitation to an IEP meeting 
scheduled for October 20, 2015. 

8. On October 11, 2015, the Student’s mother emailed the Student’s special education 
teacher (learning specialist), asking that the Student’s general education teacher be 
present for the entire upcoming IEP meeting, as the general education teacher was 
“going to have to pick up the things” that paraeducator 1 did for the Student, while 
paraeducator 1 was on leave.  The mother stated that the Student tended to miss 
directions when the general education teacher gave them to the whole class, but 
paraeducator 1 gave the Student a warning when the teacher was about to give 
directions so the Student would listen.  The mother stated that at this point, the 
Student needed prompting to listen, and asked if the general education teacher 
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could gain the Student’s attention before he gave directions.  The mother also asked 
about the progress in searching for times and a place for the Student’s recess pull-
outs, and suggested replacing one of the pull-outs with a “lunch bunch” to address 
some of the Student’s social goals, as had previously been done.  The mother also 
stated that the Student needed paraeducator support at lunch and that it had 
previously been discussed that the substitute paraeducator may take a lunch break 
while the Student was at lunch.  The mother stated that the Student was not 
currently being appropriate at lunch, but was trying to interact with peers and needed 
support.  The Student sometimes also struggled to eat her food during lunch.  
Additionally, the mother stated that the Parents planned to ask for an additional 
testing accommodations, which would allow the Student “to be scored on her actual 
ability to perform the skill that [was] being assessed rather than the lengthy written 
explanations of how she got her answers.”  The Parents wanted this accommodation 
to apply to class tests, but not standardized tests.  The mother also asked that the 
Student be reevaluated in February or March 2016 in preparation for the Student’s 
transition to middle school.  The mother also wanted to observe different settings at 
the middle school to ensure the Student’s proper placement and stated that if the 
reevaluation took place early enough, the transition/IEP meetings could be done 
before the end of the school year, when things became busy. 

9. On October 13, 2015, the Student’s learning specialist responded to the mother’s 
email, stating that the Student’s general education teacher would attend the entire 
IEP meeting on October 20, 2015.  The learning specialist also stated that the 
mother’s idea about a “lunch bunch” was a “great” one, and that it would be easier to 
find a location for the “lunch bunch”.  The learning specialist was still having difficulty 
finding a location for the recess pull-out time, but would continue to “brainstorm” with 
the Student’s general education teacher and paraeducator 1 about it.  Additionally, 
the learning specialist stated that she understood the mother’s request that the 
Student have paraeducator support during lunch to help with social interactions, and 
also stated that she would inform the school psychologist about the mother’s request 
to complete the Student’s reevaluation in February or March 2016. 

10. On October 20, 2015, the Student’s IEP team, including the Student’s mother, met to 
develop the Student’s annual IEP.  A new paraeducator (paraeducator 2) also 
attended the meeting to meet the IEP team, and learn about the Student’s 
educational program.  Paraeducator 2 would provide the Student with support while 
paraeducator 1 was on leave.  The October 2015 IEP stated that in regard to the 
Student’s present levels of performance in communication: 

The SLP has been monitoring at recess [the Student’s] responses to her peers when 
they ask her to join an activity and she is not interested.  At recess, she has met this 
goal.  She will say, “No thanks, not today” or just, “No thanks.”  Most of the time she 
uses a friendly tone of voice.  This new IEP year, the SLP will monitor/take data on a 
social goal that is to be determined.  At [the Student’s] next re-evaluation, before 
June 6, 2016, she will be dismissed from speech services. 

The present levels of performance in fine motor stated: 
[The Student] has been participating in monthly OT sessions within her classroom for 
monitoring her written class work.  OT focus has been writing size and following 
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instructions.  [The Student] has a para[educator] with her daily who provides 
behavioral feedback, modifications to her workload as well as monitoring written 
work.  This therapist has been providing a combination of direct supervision monthly 
of written work as well as consultation with para[educator] and classroom teacher on 
[the Student’s] classroom performance.  [The Student] is frequently confused by the 
monthly visits and wants to know why this therapist is there.  It is recommended that 
over this next year that monitoring without disruption of class time be considered by 
the IEP team. 

The October 2015 IEP included fifteen annual goals in the areas of reading, writing, 
math, and social skills.  The IEP did not include any annual goals to address fine 
motor or speech.  The Student’s eleven social skills goals focused on: being on task, 
creating plans, problem solving, using appropriate language to respond to non-
preferred activities, starting a task, flexibility, whole group attention, hand-raising, 
large group instructions, social awareness, attending to relevant features of 
classroom assignments.  The IEP stated that progress reporting regarding the 
annual goals would be provided on a trimester basis.  The IEP provided for the 
following specially designed instruction in a general education setting: 

• Cognitive academics – 150 minutes per week (provided by an educational 
staff/paraeducator and monitored by learning specialist) 

• Social skills - 30 minutes per week (provided by a general education teacher and 
monitored by a learning specialist) 

• Speech language therapy – 15 minutes per week (provided by a SLP) 
• Fine motor – 15 minutes per month (provided by an occupational therapy assistant 

and monitored by an occupational therapist) 

The IEP provided for the following specially designed instruction in a special 
education setting provided by an educational staff/paraeducator: 

• Cognitive academics – 60 minutes per week (monitored by a learning specialist) 
• Social skills – 60 minutes per week (monitored by a learning specialist) 
• Social skills – 60 minutes per week (monitored by a learning specialist) 

The IEP also provided for the same accommodations as the Student’s prior IEP, with 
two exceptions (see finding of fact no. 4).  The October 2015 IEP did not include an 
accommodation for the Student to access Bookshare or word prediction software. 

11. Also on October 20, 2015, the District completed prior written notice, proposing to 
change the Student’s IEP.  The notice stated that the IEP team had determined that 
the Student continued to demonstrate a need for specially designed instruction in the 
areas of social skills and cognitive-academics.  “She will no longer receive speech 
and language therapy or occupational therapy in a school setting.  The majority of 
[the Student’s] services will be done in the general education classroom with minimal 
pull outs.  [The Student] will continue to receive the support of a one-on-one 
paraeducator.”  The notice stated the Student’s October 2015 IEP would be initiated 
on October 27, 2015. 

12. From October 26, 2015 through January 4, 2016, paraeducator 1 was on leave.  
During that time, paraeducator 2 provided the Student 1:1 support. 



(Citizen Complaint No. 16-38) Page 11 of 29 

13. On November 1, 2015, the Student’s mother emailed the Student’s learning 
specialist regarding the Student’s social skills goal which focused on the Student 
paying attention in a whole group setting.  The mother had previously sent an email 
to the Student’s private board certified behavior analyst (BCBA) about the goal and 
was now relaying the BCBA’s concern about how data would be taken regarding the 
Student’s progress toward the goal.  The BCBA believed that it would be confusing 
for someone new to take data regarding the goal because of the “need to count 
prompts and then determine if the opportunity was successful.”  The BCBA hoped 
that the learning specialist would “at least be taking [data] periodically” and not just 
paraeducator 2 who had no experience doing so.  In response, the learning 
specialist stated that she would “definitely be taking data as well.” 

14. The District’s first trimester ended on November 24, 2015. 

15. District elementary schools were on break November 25-27, 2015. 

16. On December 7, 2015, the District completed progress reporting regarding the 
Student’s October 2015 IEP goals.  For each of the fifteen IEP goals, the progress 
reporting stated that “sufficient progress [was] being made to achieve annual goal 
within duration of the IEP.”  The comments under each goal stated “please see 
weekly data.”  According to the Parents’ reply to this complaint, the Parents did not 
receive the progress reporting in December 2015, but received it for the first time as 
part of the documentation in the District’s response to this complaint. 

17. The District was on break December 21, 2015 through January 1, 2016. 

18. On January 4, 2016, paraeducator 1 returned from leave and began providing the 
Student 1:1 support from 11:30 am – 3:10 pm.  Paraeducator 2 continued to provide 
the Student 1:1 support in the mornings.  The paraeducators alternated providing the 
Student support for the entire day on Wednesdays. 

19. According to emails exchanged between the Parents and paraeducator 1, 
paraeducator 1 became responsible for working with the Student on three of her 
October 2015 IEP goals (reading comprehension, reading vocabulary, and writing) in 
a one-on-one setting in January, 2016.  However, at that time, she was only able to 
work with the Student on reading comprehension, as she needed to obtain 
materials/curriculum for the vocabulary and writing goals.  Based on the District’s 
documentation, while paraeducator 1 was on leave, the Student’s learning specialist 
provided the Student’s instruction in reading comprehension.  Also according to 
paraeducator 1, when she returned from leave, there were no data sheets regarding 
the Student’s October 2015 IEP goals.  Paraeducator 1 then emailed the learning 
specialist in January 2016 to get a copy of the Student’s IEP goals, created data 
sheets, and began taking data on February 1, 2016.  The District’s documentation 
contains data sheets from February 1, 2016 – May 20, 2016, completed by 
paraeducator 1. 
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20. On February 3, 2016, the Student’s mother emailed the school psychologist and the 
Student’s learning specialist with questions about the Student’s reevaluation.  The 
mother asked for a list of the areas the Student be assessed, and who would be 
conducting the assessments.  The mother also stated that she had spoken with the 
Student’s private BCBA about observing different placement options at a District 
middle school, and had decided that it would not be beneficial to observe the 
placements without knowledge of what the Student’s present levels were.  The 
mother stated that she needed the Student’s reevaluation to be completed that 
month, so they could move forward with next steps.  The mother asked what tests 
would be used to determine the Student’s present levels, and expressed concern 
that standardized testing would not accurately reflect the Student’s present levels.  
The mother also asked if the Student would have access to her testing 
accommodations during the reevaluation, and if the Student was able to access the 
accommodations, that paraeducator 1 provide the accommodations. 

21. On February 5, 2016, the school psychologist responded to the mother’s email, 
stating that she had spoken with the Student’s general education teacher and the 
learning specialist.  The general education teacher would provide the mother with 
the Student’s present academic levels by February 17, 2016.  The school 
psychologist stated that present levels were measured regularly without having to 
initiate a reevaluation, and that this was the most efficient manner to share the 
current data/information the mother had requested.  The school psychologist also 
stated that the Student’s three-year reevaluation was due on June 6, 2016, and that 
she intended to complete the reevaluation by the end of May 2016.  The 
psychologist stated she would send home a consent form for the reevaluation after 
spring break.  Additionally, the psychologist stated that if the evaluation group 
determined that standardized assessments were appropriate for the Student, then 
the Student would receive her testing accommodations. 

22. On February 7, 2016, the Student’s mother emailed the school psychologist, asking 
if the Student’s learning specialist had emailed or contacted the psychologist after 
the Student’s October 20, 2015 IEP meeting regarding the IEP team’s decision to 
conduct the Student’s reevaluation early.  The mother stated that she had not heard 
back from the learning specialist or the school psychologist, so the Parents were 
unaware that the school psychologist would not complete the reevaluation early.  In 
response, the school psychologist stated that she had spoken with school staff about 
the October IEP meeting, and they did not recall discussing the Student’s 
reevaluation being conducted as early as February.  The psychologist then stated 
that if she was understanding the mother correctly, the mother wanted the District to 
initiate the Student’s reevaluation.  If that was the case, the psychologist would send 
the mother a prior written notice, requesting consent to revaluate.  The Parents later 
received the consent form on March 2, 2016. 

23. The District’s consent form stated that the Student’s reevaluation would include a 
review of existing data, and assessments in the areas of social/emotional, 
academics, communication, and fine motor. 
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24. On February 29, 2016, the Student’s general education teacher from the 2014-2015 
school year emailed the Student’s learning specialist regarding the Student’s color 
contrast accommodation and asked what color option the Student should use.  In 
response, the learning specialist stated that the Student should use black and white. 

25. The District’s second trimester ended on March 4, 2016. 

26. Also on March 4, 2016, the Student’s mother emailed the school psychologist and 
the Student’s learning specialist, stating that she had returned the consent form that 
day, and had written a note on the form regarding her concerns with the Woodcock 
Johnson test.1  The mother wanted to make sure that the test results did not “simply 
list a number or a grade level that [the Student] was at and not answer the more 
important questions as to why she may have a deficit in a certain area.”  The mother 
hoped that the reevaluation would “aid in program development, placement, and 
writing specific IEP goals and how to target them.”  The mother also stated that she 
looked forward to seeing the results of the reevaluation and moving forward with the 
“very important transition” to middle school. 

27. Also on March 4, 2016, the school psychologist emailed the Student’s mother, 
thanking the mother for returning the consent form for the Student’s reevaluation.  
The psychologist stated that she had shared the Parents’ concerns about the 
Woodcock Johnson achievement test with the Student’s learning specialist, and 
paraeducator 1.  The psychologist also proposed meeting on April 21 or April 28, 
2016 to review the results of the Student’s reevaluation. 

28. Also on March 4, 2016, the school psychologist emailed the Student’s learning 
specialist and paraeducator 1, stating that the Student’s mother had returned the 
reevaluation consent form and had noted concerns about the Woodcock Johnson 
achievement test.  The psychologist attached a copy of the consent form with the 
mother’s note.  In response, the learning specialist asked paraeducator 1 about 
administering the Woodcock Johnson for the Student.  The learning specialist stated 
that the test had eleven subtests for reading, writing, and math, and thought that the 
test would give good insight into where the Student was academically.  The learning 
specialist wanted to show paraeducator 1 the test, and discuss whether or not they 
thought it would result in useful information to develop the Student’s IEP goals.  
Paraeducator 1 later replied that since she had never seen the test before, she was 
apprehensive about administering it, especially for something as significant as a 
three-year evaluation.  Paraeducator 1 also stated she would “love to see it” and 
discuss whether it would yield useful information for the Student’s IEP goals.   
Paraeducator 1 asked how long a meeting would take, and proposed times to meet.  
The learning specialist later responded that it would take 15-20 minutes to meet.  
According to a June 13, 2016 email from paraeducator 1, she did speak with the 
learning specialist about the Woodcock Johnson, but “wouldn’t say that she was 
ever trained” in administering the test. 

                                                           
1 The District’s response to this complaint does not include a copy of the signed consent form regarding 
the Student’s reevaluation or the mother’s note. 
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29. On March 9, 2016, paraeducator 1 emailed the Student’s District SLP, providing a 
summary of data which paraeducator 1 had taken in February 2016 regarding the 
Student’s social skills goal aimed at problem solving.  The SLP was “supervising” the 
Student’s problem solving goal.  The Student’s October 2015 problem solving goal 
states: 

When given a problem with a clear solution where [the Student] is a participant (in all 
school settings) [the Student] will demonstrate beginning problem solving skills for 
current situations in which she is a participant improving problem solving skills from not 
being able to demonstrate problem solving skills for current situations to independently 
demonstrating problem solving skills for current situations 4 out of 5 opportunities across 
2 consecutive data collection days. 

Paraeducator 1 stated that in regard to the Student’s objective of demonstrating 
problem solving skills on 2 out of 5 opportunities, the Student had “two consecutive 
data points that met criteria, so she moved to the next objective.”  The next objective 
was “3 out of 5 opportunities.” 

30. On March 13, 2016, the District completed progress reporting regarding the 
Student’s October 2015 IEP goals.  For fourteen of the Student’s fifteen goals, the 
progress reporting stated that “sufficient progress [was] being made to achieve 
annual goal within duration of the IEP.”  The comments under each goal stated 
“please see weekly data.”  The progress reporting did not include information about 
the remaining goal.  According to the Parents’ reply to this complaint, the Parents did 
not receive the progress reporting in March 2016, but received it for the first time as 
part of the documentation in the District’s response to this complaint. 

31. On March 14, 2016, the District sent the Parents an invitation to an evaluation 
meeting scheduled for April 28, 2016.  The invitation incorrectly stated that it had 
been sent to the Parents on February 26, 2016. 

32. On March 23, 2016, the Student’s mother emailed the District executive director of 
special services (executive director), asking to set up a meeting to discuss the 
Student.  The mother also asked that either the executive director or another special 
education administrator attend the Student’s upcoming IEP meeting on May 5, 2016, 
as the Parents wanted someone to attend the meeting that could make decisions.  
The mother stated that the Student was currently being reevaluated, and that school 
staff were administering the Woodcock Johnson test.  It was her understanding that 
the test was a diagnostic test, and she hoped that the test would show an in depth 
look at the Student’s actual deficits and how to address them.  The mother also 
stated that she had noted concerns about the test on the reevaluation consent form, 
and also spoke to the Student’s learning specialist about the test.  In response, the 
learning specialist had reportedly stated that the Woodcock Johnson was the only 
test the District had, and that the mother was correct in thinking that it may not give 
an in depth look at the Student’s needs.  Additionally, the mother stated that the 
Parents were concerned about the Student’s transition to middle school, and that in 
order to make an informed decision about placement, she had attempted to set up 
observations of general education, intervention, and special education classes at the 
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middle school.  The mother had originally requested that she, the Student’s private 
BCBA, and paraeducator 1 be allowed to observe the classes, but was informed that 
it would be “too much” to have three adults observe at one time.  As a result, the 
mother had rescheduled her observation, but the Student’s BCBA had been able to 
observe some of the classes, although her time was cut short.  The mother stated 
that she would set up another observation and then asked the executive director 
additional questions about observing the middle school.  The mother also asked 
questions about the middle school’s service delivery model, and expressed concern 
that middle school staff had informed her that the Student could not attend a special 
education language arts class, and then attend other general education classes, as 
the middle school’s schedule did not allow for this, and the Student would have to 
participate in all special education classes or all general education classes.  The 
mother asked that the executive director clarify if special education services at the 
middle school were “all or nothing,” and stated that the Student did not need to be in 
a special education for most of her school day.  The mother then requested that the 
Student’s assigned middle school IEP case manager attend the reevaluation and 
IEP meetings.  In response, the executive director stated that he would be happy to 
meet with the mother and proposed possible meting dates.  The executive director 
also stated that the mother had “raised many legitimate questions” and that he might 
not be able to answer all of them, but should be able to address many of them.  The 
mother later agreed to meeting on March 29, 2016. 

33. The District was on break March 28-April 4, 2016. 

34. On April 10, 2016, the District executive director emailed the Student’s mother to 
follow up on their March 29 meeting.  The executive director stated that he and the 
District program director for special services (program director) had met with the 
principal at the Student’s elementary school to update him on the executive 
director’s meeting with the mother.  The executive director stated that the staff had 
identified three issues at the elementary school that they believe needed to be 
addressed.  The issues were: 

• Training for the paraeducator working with the Student:  We agree that training 
whatever paraeducator is working with the Student is essential.  We are working on 
putting that together, and are deciding whether to do it with existing staff of whether 
to look outside the district. 

• The Student’s current school performance:  We need to have better information 
about what is happening with the Student during the day.  If, indeed she is losing 
previously gained skills, her team will need to figure out what needs to be changed. 

• Progress reports:  The program director and the executive director would figure out 
what was is happening with progress reporting on the Student’s IEP goals. 

The executive director also stated that he and the program director would meet with 
the staff at the elementary school the next morning to discuss the mother’s 
concerns, and start to put a plan in place to address them.  Additionally, the 
executive director had not yet spoken to the assistant principal at the middle school, 
but would contact her that week. 
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35. On April 11, 2016, the Student’s mother emailed the Student’s principal, general 
education teacher, and another staff member, stating that the Student was 
undergoing a private SLP evaluation.  The private SLP wanted to observe the 
Student at school on April 18, 2016, and wanted the observation to include time 
during the Student’s English language arts class.  The mother asked for a copy of 
the Student’s schedule for April 18, which she would forward to the private SLP.  In 
response, the general education teacher provided a copy of the Student’s schedule. 

36. Also on April 11, 2016, the Student’s District SLP emailed paraeducator 1, asking for 
March 2016 data regarding the Student’s problem solving goal.  Paraeducator 1 then 
sent the SLP data on April 19, 2016.  Paraeducator 1 stated that the Student was 
currently working on demonstrating problem solving on 4 out of 5 opportunities. 

37. On April 21, 2016, the Student’s mother emailed the District executive director, 
stating that she had emailed the school psychologist to request a copy of the 
Student’s District evaluation report as soon as possible.  The mother stated that if 
the psychologist was able to send her the evaluation report in the next day or two, 
she planned to forward a copy to the Student’s private BCBA and private SLP so 
they could review it and attend the April 28, 2016 reevaluation meeting.  The mother 
asked if the executive director could attend the meeting if the private BCBA and SLP 
attended.  However, if the school psychologist was not able to provide the mother 
with the District’s evaluation results, then the executive director did not need to 
attend the meeting, as the Student’s private therapists would not attend the meeting.  
The mother also stated that the revaluation meeting was scheduled for one hour and 
that if “they” did not have the opportunity to review the results prior to the meeting, 
then she would obtain the results and whatever other information the school 
psychologist could provide about the results at the meeting.  The mother would then 
sign an attendance sheet at the meeting, but would “need time to actually look at the 
results, compare them, share them with our private team, and process the 
information before I can form an accurate in depth opinion on them.” 

38. On April 22, 2016, the school psychologist emailed the District executive director, 
stating that she had spoken with the Student’s mother that afternoon and shared that 
she was unable to provide a copy of the Student’s District reevaluation report early, 
as the mother had requested.  The psychologist stated that the Student’s private 
evaluations had caused the mother great concern about the Student’s abilities, as 
well as her limitations, and that during their conversation, the mother had “admitted 
that she was fearful [the District’s] evaluation findings would pull services from [the 
Student].”  The psychologist had assured the mother that the evaluation group would 
discuss what was best for the Student at the evaluation meeting, and as a team, 
address the Student’s educational needs.  The mother had reported that she would 
not bring the private evaluation reports to the April 28 meeting, but would share the 
private evaluation reports with school staff when the reports were completed.  The 
psychologist then suggested that three meetings occur: a reevaluation meeting, an 
IEP meeting, and a transition meeting with the middle school. 
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39. On April 28, 2016, the Student’s evaluation group met to the review the results of the 
Student’s reevaluation.  The District’s evaluation report shows that the District used 
the social skills improvement system (SSIS) rating scales to assess the Student in 
the area of social skills.  The report also included a review of the Student’s ten social 
skills goals, but did not include any information regarding the Student’s progress 
toward the goals over the 2015-2016 school year.  The District used the Woodcock 
Johnson achievement test to assess the Student in the area of academics.  The 
evaluation report stated that the Student had been tested by the learning specialist 
and paraeducator 1 over two sessions2 and the results were considered 
approximations of the Student’s academic skills.  The results indicated the Student’s 
“standard score range” but did not include any data regarding the Student’s scores.  
The evaluation report stated that based on the results of the Woodcock Johnson, 
curriculum based assessments and classroom performance, the Student qualified 
for specially designed instruction in reading, writing, and math.  The report did not 
recommend any specific skills within the areas of reading, writing, or math that the 
Student’s specially designed instruction should focus on. 

The District did not use any formal communication assessments to assess the 
Student’s communication skills, but instead used an “informal speech and grammar 
check” because the Student had already received “extensive language testing 
outside of school” in March 2016.  The evaluation report states that: 

The SLP observed [the Student] during her lunch bunch and recess with her one-on-
one paraeducator and 4 other peers.  [The Student’s] speech intelligibility was 
judged to be good.  She produced all her speech sounds correctly except for the R 
sound.  She presents a substitution error, W/R, with a distortion error for the R 
sound.  [The Student’s] grammar skills appear to be in tact.  [The Student] speaks at 
a fast rate and at times it is difficult to understand all her words.  A peer responded 
with “Huh”, after she spoke with him.  The SLP at [the elementary school] has had a 
minor role in providing communication support the last 2 school years.  Both years 
have involved taking and monitoring data for a social skills goal…For the next year, 
the SLP could be of assistance instructing in the area of communication.  Goals 
would address specific training to help [the Student] use a slower rate of speech and 
to enunciate the sounds correctly.  Focusing on her speech intelligibility would 
improve her skills to be able to communicate in a clear and effective manner. 

In the area of fine motor, the District assessed the Student using the Bruininks-
Oseretsky Test of Motor Proficiency 2nd edition (BOT2).  The results of the 
assessment showed that the Student’s fine motor skills continued to fall within the 
low average range.  “However, with her added adult support throughout the day, she 
is able to functionally participate in the classroom environment without specialized 
support from an occupational therapist.” 
The evaluation report stated that the Student was eligible for special education 
under the category of Autism, which significantly affected her verbal and non-verbal 
communication, as well as her social interaction.  The Student’s learning was 

                                                           
2 According to the Parents’ reply to this complaint, the Student was tested over several sessions, not two.  
In a June 13, 2016 email, paraeducator 1 states that she provided the Student testing in two or three 
sessions, and that the learning specialist held at least two sessions. 
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adversely impacted to a degree that warranted specially designed instruction.  The 
evaluation report also stated that the Student demonstrated significant and 
qualitative impairments with social/pragmatic skills, and that she specifically 
demonstrated marked difficulty with the ability to adopt the perspective of 
communicative partners.  This led to the “inability to modulate her communicative 
attempts to match the context/environment in which she is functioning, leading to 
difficulty establishing relationships with peers at school.  She also has trouble in 
social settings using appropriate verbalizations.” The evaluation report 
recommended that the Student receive specially designed instruction in reading 
skills, math skills, written language skills, and social skills.  The report also 
recommended the Student receive communication as a related service, and 
occupational therapy as a supplementary aid and service. 

40. Also on April 28, 2016, the District completed prior written notice, proposing to 
continue the Student’s eligibility category.  The notice stated that the Student 
continued to qualify for special education services under the category of Autism, and 
would continue to receive specially designed instruction in all academic areas and 
social skills.  Related services would be provided in the area of communication and 
OT services would be changed to supplementary aids and services. 

41. Included in the District’s documentation in this complaint is a “comprehensive report” 
of the results of the Student’s Woodcock Johnson test.  The comprehensive report 
included many instructional recommendations and interventions, which were not 
included in the Student’s District April 2016 evaluation report.  According to the 
Parents’ reply to this complaint, the comprehensive report was not provided at the 
April 28 reevaluation meeting, and they received it for the first time as part of the 
District’s response to this complaint. 

42. On May 3, 2016, the school psychologist emailed the Student’s mother a copy of the 
Student’s District reevaluation report.  In response, the mother asked that she also 
be provided a copy of the meeting notes, and the school psychologist provided a 
copy of the notes the next day. 

43. On May 5, 2016, the District executive director responded to the mother’s April 21, 
2016 email, apologizing for not responding sooner.  The executive director stated 
that he was unsure if the mother had received the results of the Student’s 
reevaluation from the school psychologist, but was guessing the mother had not 
received the results, since she planned to bring the Student’s private evaluators to 
the IEP meeting later that day.  The executive director stated that he would be at the 
meeting, but would not be able to stay for the full hour and a half, due to another 
meeting.  The executive director also stated that he was working on arranging the 
Student’s paraeducator support for the 2016-2017 school year.  Paraeducator 2 was 
interested in providing the support full-time if paraeducator 1 was not available, but 
would need much more in-depth training.  The executive director was trying to touch 
base with paraeducator 1 about providing the support. 
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44. In response, the Student’s mother stated that she was glad that the executive 
director would attend the meeting.  The mother then stated that the Parents were 
“not happy” and as she had predicted, the results from the District’s reevaluation 
were less than helpful.  The mother stated that there was nothing in the District’s 
evaluation report that was helpful with placement decisions, programming, writing 
specific IEP goals, and so forth, and that the results from the Student’s assessments 
were not valid.  The mother also stated: 

We have been told multiple times that the tests administered were chosen because 
that is all that was available.  Multiple test administrators were used instead of just 
one.  [Paraeducator 1] administered some of them even though she has no training 
to do so.  [The learning specialist] did some too and she made it clear that on three 
timed tests she didn’t start the timer until [the Student] was ready and had started the 
tasks.  That invalidates the standardization of the test.  Timed tests should be 
administered in the same way they are for others. 

Additionally, the mother stated that the school psychologist had reportedly stated 
that the reevaluation was never intended to aid in program development, IEP goals, 
and placement, but rather to give a general idea of how the Student was doing.  The 
mother disagreed with this.  The mother stated that the Parents planned to bring the 
Student’s private reevaluation reports to the meeting that day, but were having a 
difficult time “handing over the results that [they] were paying for” as they  
“believe[d] the school district should be responsible for completing a thorough 
reevaluation that could help determine appropriate schooling” for the Student. 

45. Later on May 5, 2016, the Student’s IEP team, including the Parents, met to discuss 
the Parents’ concerns.  The Student’s private SLP and BCBA also attended the 
meeting.  Based on the meeting notes, the IEP team initially discussed the Student’s 
transition to middle school, and then discussed the Parents’ concerns with the 
Student’s reevaluation.  The Student’s private SLP discussed the results of the 
Student’s private SLP evaluation, noting that the Student had “serious auditory 
processing problems”, could not remember verbal information very well, was reading 
at a 2nd grade level, had issues with articulation that affected her spelling and 
processing, interrupted her own learning and had made little progress (six month’s) 
worth in over 29 months.  The private SLP recommended the Student’s teaching and 
services be changed so that learning could occur.  The Parents also expressed 
concern that they had not received progress reporting.  In response, the learning 
specialist stated that she had spoken with previous learning specialists about what 
was done in the past, and “assumed everything was ok”.  Paraeducator 1 stated that 
she was the only one taking data and that paraeducator 2 was not taking data.  The 
learning specialist was then asked if she was aware of this, and responded that the 
she was not.  The executive director then explained that it was the learning 
specialist’s responsibility to manage data.  The IEP team then discussed developing 
an IEP for the Student and the Student’s private SLP made multiple 
recommendations regarding skills the Student should be taught.  Many of the skills 
related to communication, and the private SLP recommended the Student receive 
three hours of speech services per week.  Additionally, the IEP team discussed 
creating IEP goals and the IEP team agreed that the District service providers would 



(Citizen Complaint No. 16-38) Page 20 of 29 

draft some IEP goals.  The IEP team also discussed how data regarding the 
Student’s goals was being collected. 

46. In the Parents’ reply to this complaint, they included a copy of the Student’s private 
SLP evaluation report from April 2016.  The private evaluation was conducted by the 
Student’s private SLP.  The private SLP had also conducted an evaluation of the 
Student in October 2013 and used the results of that evaluation to assess the 
Student’s progress since that time.  The April 2016 private evaluation report stated 
that: 

Despite evidence indicating strong nonverbal intelligence skills and considerable 
support, [the Student] has made limited measurable progress and potentially 
regressed in a number of areas…Based upon observations and evaluations, [the 
Student’s] current curriculum is less than appropriate for her needs since it is not 
tailored to her language or cognitive abilities.  She does not have the general 
knowledge to build upon.  She interprets information concretely, and her reading 
level is far below that of other students.  She cannot visualize abstract concepts or 
process the content of 5th grade lectures.  Despite strong nonverbal reasoning skills, 
[the Student’s] difficulties with sensory integration, language processing, vision, 
obsessive compulsive tendencies, distractibility and impulsivity, as well as general 
anxiety interfere with her ability to learn in a traditional manner.  She will require 
small class sizes, considerable visual support, reading material appropriate to her 
reading level, pre-teaching, and a curriculum that is adapted to her language 
abilities. 

47. As part of the Parents’ reply to this complaint, the Parents included emails 
exchanged between the Parents and paraeducator 2 on June 8 and June 9, 2016.  
In her email, paraeducator 2 stated that from October 26, 2015 through May 5, 2016, 
she did not collect data regarding the Student’s IEP goals, and that she did not 
provide any instruction related to the Student’s IEP goals, as she was not aware of 
the specifics of the Student’s IEP goals.  Paraeducator 2 also stated that she was 
not given any data collection sheets during that time period, nor received any 
instruction on how to collect data, although she was asked to provide data at some 
point.  Additionally, paraeducator 2 stated that she had not received any “special 
curriculum” for the Student from the learning specialist or another teacher, and the 
learning specialist or another teacher had never helped paraeducator 2 implement 
any altered or special curriculum for the Student in a general education setting.  
Paraeducator 2 also stated that she was “rarely” provided copies of the general 
education curriculum ahead of time, and that the Student was “rarely” given 
materials for the document camera at her desk.  Paraeducator 2 further stated that 
she would write down any oral directions for the Student that paraeducator 2 was 
able to hear, and that assignments were not written on the Student’s desk in all 
settings.  Paraeducator 2 would “at times write the basic idea of what the instructions 
were on a whiteboard or paper.” 

48. In the Parents’ email exchanges with paraeducator 1, she also stated that during the 
time period between the beginning of the 2015-2016 school through May 5, 2016, 
she was not provided any “altered or special curriculum” from the learning specialist 
or another teacher, and that the learning specialist did not provide her with copies of 



(Citizen Complaint No. 16-38) Page 21 of 29 

the general education curriculum ahead of time.  Paraeducator 1 also stated that she 
was not provided materials for the Student’s document camera in all settings on 
daily basis, the Student was not given a copy of all oral directions, and assignments 
were not written on the Student’s desk in all settings. 

49. On May 9, 2016, the Student’s learning specialist emailed paraeducator 1 to “check 
in” regarding data collection.  The learning specialist stated that she was working on 
changing the Student’s IEP goals and staff would be tracking new/different goals 
soon.  The learning specialist asked if paraeducator 1 liked the current form used to 
collect data, or if the learning specialist should create something different.  The 
learning special stated that if paraeducator 1 wanted to continue to use the current 
form, then to “please put a blank copy in [her] box” so the learning specialist could 
share it with paraeducator 2.  The learning specialist also asked that at the end of 
each week, paraeducator 1 make a copy of all the data she collected and put it in 
the learning specialist’s box.  The learning specialist would speak with paraeducator 
2 about data from the mornings.  Additionally, the learning specialist stated that she 
planned to speak with the Student’s general education teacher about how to support 
paraeducator 1 and the general education teacher with regard to visual information 
for the Student, and asked what kind of support paraeducator would like to see from 
the learning specialist. 

50. In response, paraeducator 1 stated that she liked the current data collection form, 
but thought it might be confusing for paraeducator 2.  Paraeducator 1 would put a 
copy of the form in the learning specialist’s box, and would begin making a copy of 
the data collected each week.  In regard to visual supports, paraeducator 1 stated 
that it was hard to say what she and paraeducator 2 needed, as it depended on 
each lesson.  Paraeducator 1 said that in general, it would be helpful to have a hard 
copy of anything that teachers presented on the whiteboard, pictures of any new 
vocabulary embedded in a lesson, graphic organizers, and completed templates to 
review with the Student as the class completed templates together.  Paraeducator 1 
also suggested that a copy of a math grid be laminated so the Student could use a 
marker with it, instead of having to erase pencil marks repeatedly.  The learning 
specialist later replied that she had spoken with the Student’s general education 
teachers, and they were going to try to make copies of information presented so the 
Student was able to have it at her desk along with other visuals that may be helpful. 

51. The Parents’ reply to this complaint included information regarding the Student’s 
progress toward her IEP goals based on data taken by paraeducator 1.  The 
information stated that the Student made some progress on five of her social skills 
goals, reading goals, and math goal.  The Student made “no progress” on six of her 
social skills goals and her writing goal. 

52. On May 10, 2016, the Parents filed this citizen complaint. 

53. On May 16, 2016, the Parents requested that the District pay for an independent 
educational evaluation (IEE). 
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54. On May 25, 2016, the District agreed to pay for an IEE and the executive director 
provided the Parents with information about the process of selecting an independent 
evaluator. 

CONCLUSIONS 

Issue 1: Revaluation Procedures – The District failed to follow reevaluation 
procedures.  A reevaluation must be conducted in all areas of suspected disability and 
must be sufficiently comprehensive to identify all of the student’s special education 
needs and any necessary related services.  Here, the District’s consent form stated that 
the Student would be assessed in the area of communication, but the District did not 
conduct any communication assessments.  While the District did conduct an “informal” 
speech and grammar check while the Student was in a group setting and at recess, this 
is not a formal assessment, and would not have required the District to obtain consent.  
Additionally, the District SLP stated in the evaluation report that she did not conduct 
formal communication assessments because the Student had already received private 
assessments in March 2016.  The District is not relieved of its responsibility to conduct a 
comprehensive evaluation just because a student has received a private evaluation.  
While the District may choose to incorporate the findings of a private evaluation into its 
own report, if it agrees with the findings.  In this case, the District had not yet received 
any results from the Student’s private evaluation report, and therefore, was otherwise 
required to conduct its own assessments. 

Additionally, an evaluation must be conducted by qualified professionals and 
assessments must be administered by trained and knowledgeable personnel.   
Assessments must also be in the form most likely to yield accurate information on what 
the student knows and can do academically, developmentally, and functionally, unless it 
is clearly not feasible to do so, and the assessments must be administered in 
accordance with any instructions provided by the producer of the assessments.  Here, 
some of the Student’s academic testing was administered by a paraeducator who was 
not trained to conduct such testing.  The Parents have also alleged concerns that the 
timed portions of the Woodcock Johnson test were not administered correctly, as the 
learning specialist reportedly did not begin timing the Student until the Student was 
“ready,” and had begun the test.  The District has not provided sufficient information to 
dispute the Parents’ allegation.  If the learning specialist did not in fact follow 
procedures for administering the timed portions of the test, then the test is invalid, and 
did not yield accurate information about the Student’s current knowledge and 
capabilities. 

Further, an evaluation report must be sufficient in scope to develop the student’s IEP, 
and must include a statement of how the student’s disability affects her involvement and 
progress in the general education curriculum, the recommended special education and 
related services needed by the student, and other information needed to adequately 
develop the IEP.  Here, while the District’s evaluation report recommended that the 
Student receive specially designed instruction in reading, writing, math, and social skills, 
the report did not include sufficient information to help develop the Student’s IEP.  The 
evaluation report did not include information about the Student’s progress toward her 



(Citizen Complaint No. 16-38) Page 23 of 29 

prior social skills goals, or make recommendations as to what social skills areas the 
Student’s instruction and IEP goals should focus on going forward.  Additionally, despite 
the fact that the District had a comprehensive report regarding the results of the 
Student’s Woodcock Johnson test, the evaluation report did not include any data 
regarding the Student’s results of the test, which could have helped to provide baseline 
information for IEP goals, or make recommendations as to the specific skills in reading, 
writing, and math, that the Student’s future specially designed instruction and IEP goals 
should focus on. 

Given that the District has already agreed to pay for an independent education 
evaluation (IEE), OSPI is not ordering a reevaluation or an IEE to address the issues 
with the Student’s April 2016 District evaluation.  The District will provide training for 
staff at the Student’s former elementary school to address the issues above. 

Issue 2: Development of October 2015 IEP – The District failed to follow procedures 
for developing the Student’s October 2015 IEP.  An IEP must contain a statement of 
measurable annual academic and functional goals designed to meet the student’s 
needs resulting from her disability.  The Student’s October 2015 IEP failed to include 
annual goals in the area of fine motor even though the IEP described the fine motor 
services as “specially designed instruction.” The IEP states that the OT was 
recommending that the Student no longer receive monthly visits from the OT, but 
instead receive monitoring without class disruption.  “Monitoring” is not the same as 
providing specially designed instruction.  If the IEP team believed that the Student no 
longer needed to receive specially designed instruction in the area of fine motor, then 
the District should have immediately commenced a reevaluation of the Student to 
determine her level of need.  The District should not have changed the Student’s 
provision of services from specially designed instruction to a consultation service.  The 
Student’s October 2015 IEP also did not contain annual goals related to speech 
communication.  Instead, the Student had a social skills goal aimed at problem solving 
which was to be monitored by the SLP.  It is unclear how the problem solving goal, as 
written, addresses the Student’s communication deficits as described in her June 2013 
evaluation report.  It is also noted that the October IEP stated that the Student would be 
dismissed from speech services in the spring of 2016.  District staff cannot unilaterally 
determine that a student no longer qualifies for services, but must first conduct a 
reevaluation to determine if services should be discontinued.  The District needs to 
ensure that it is not predetermining whether a student continues to qualify to receive 
services, especially services the District has described as specially designed instruction.   
Additionally, an IEP must state the amount of services to be provided, so that the level 
of the District’s commitment of resources will be clear to parents and other IEP team 
members.  Here, the October 2015 IEP does not specify the amount of services the 
Student would receive in the areas of reading, writing, or math, but instead only states 
that “cognitive academic services” would be provided. 

Issue 3:  Specially Designed Instruction – 
Cognitive Academics – The Student’s December 2014 amended IEP, which was in 
place at the beginning of the 2015-2016 school year, provided the following specially 
designed instruction: 
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• Cognitive academics – 150 minutes per week (general education setting) 
• Cognitive academics – 30 minutes per week (special education setting) 
• Cognitive academics – 30 minutes per week (special education setting) 

Additionally, the Student’s October 2015 IEP provided for the following cognitive 
services: 

• Cognitive academics – 150 minutes per week (general education setting) 
• Cognitive academics – 60 minutes per week (special education setting) 

The cognitive academics were reportedly intended to focus on reading comprehension, 
reading vocabulary, writing, and math.  Based on the documentation in this complaint, 
paraeducator 1 provided the Student some assistance in cognitive academics in 
September and October 2015 and then again in January 2016 through the beginning of 
May 2016, but this support was not designed or supervised by the learning specialist, 
and the learning specialist did not monitor the Student’s progress during that time. 
Cognitive academics assistance provided directly by a paraeducator is not specially 
designed instruction.  While paraeducator 1 was on leave, the learning specialist 
provided the Student instruction in reading comprehension in a special education 
setting.  Therefore, based on the documentation in this complaint, the Student did not 
receive specially designed instruction in cognitive academics for the majority of the 
2015-2016 school year.  This is a material failure to implement the Student’s IEPs and 
the District will provide the Student with compensatory services to make up for the 
missed services.  From September 9, 2015, when the District’s 2015-2016 school year 
began, until the Parents filed this complaint on May 10, 2016, there were 151 school 
days.  During those 151 school days, the Student should have received 210 minutes per 
week or approximately 42 minutes per day of specially designed instruction in cognitive 
academics.  This is a total of 6,342 minutes.  Considering that the Student was absent 9 
full school days during that time period, that she received some instruction from the 
learning specialist, and that she made some progress toward her academic goals, the 
District will provide the Student with approximately 1/2 the amount of services.  The 
Student will receive 51 hours of academic services – 17 hours in reading, 17 hours in 
writing, and 17 hours in math. 

Social Skills – 
The Student’s December 2014 amended IEP provided for the following specially 
designed instruction in social skills: 

• Social skills – 40 minutes per week (general education setting) 
• Social skills – 30 minutes per week (special education setting) 

Additionally, the Student’s October 2015 IEP provided for the following social skills 
services: 

• Social skills –30 minutes per week (general education setting) 
• Social skills – 60 minutes per week (special education setting) 
• Social skills – 60 minutes per week (special education setting) 

Based on the documentation in this complaint, paraeducator 1 provided the Student 
some instruction in social skills, but once again, the instruction was not designed or 
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supervised by the learning specialist, and the learning specialist did not monitor the 
Student’s progress from September 2015 through the beginning of May 2016.  
Additionally, the Student’s general education teacher provided some instruction in social 
skills, but the curriculum was used for the entire general education class, and was not 
adapted to meet the Student’s needs.  There is also no documentation provided by the 
District to show that the learning specialist designed or supervised the instruction or 
monitored the Student’s progress.  Therefore, the Student did not receive specially 
designed instruction in social skills the majority of the 2015-2016 school year.  This is 
also a material failure to implement the Student’s specially designed instruction, and the 
District will provide the Student with compensatory services to address the missed 
services.  From September 9, 2015, when the District’s 2015-2016 school year began, 
until October 27, 2015, when the Student’s October 2015 IEP was initiated, there were 
34 school days.  During those 34 school days, the Student should have received 70 
minutes per week or approximately 14 minutes per day of specially designed instruction 
in social skills.  This is a total of 476 minutes of services.  From October 27, 2015 until 
May 10, 2016, when the Parents filed this complaint, there were 117 school days.  
During those 117 school days, the Student should have received 150 minutes per week 
or approximately 30 minutes per day of social skills services.  This is a total of 3,510 
minutes of services.  Considering that the Student was absent 9 school days from 
September to May 10 and that the Student made little progress toward many of her 
social skills goals, the District will provide approximately 2/3 the amount of services.  
The District will provide the Student with 44 hours of social skills services. 

Speech Language Therapy – Both the Student’s December 2014 amended IEP and 
October 2015 IEP provided for 15 minutes per week of speech therapy to be provided in 
a general education setting.  Based on the documentation in this complaint, it appears 
that the Student’s “speech services”, although indicated in the IEPs as specially 
designed instruction, were provided by paraeducator 1, with some progress monitoring 
by an SLP.   It is unclear, however, if the Student’s instruction was actually designed 
and supervised by the SLP, or if the SLP merely the monitored the Student’s progress.  
Given the lack of documentation showing any specially designed instruction, and the 
Student’s continued deficits in the area of communication, the District will provide the 
Student with compensatory services to address her missed services.  From September 
9, 2015 through May 10, 2016, there were 151 school days.  During that time period, 
the Student should have received 15 minutes per week or approximately 3 minutes per 
day of speech services.  This is a total of 453 minutes of services.  The District will 
provide the Student with 7.5 hours of instruction in the area of speech communication. 

Fine Motor – The Student’s December 2014 amended IEP provided for 30 minutes per 
month of services in the area of fine motor in a special education setting.  Based on the 
District’s documentation, at the beginning of the school year, the Student was receiving 
a monthly occupational therapy session in her general education classroom with the OT 
providing direction supervision of monthly work and consultation services to the 
Student’s general education teacher and paraeducator 1.  On October 20, 2015, the 
Student’s fine motor services were changed to provide for 15 minutes per month of 
services in a general education setting.  However, the District’s October 20, 2015 prior 
written notice stated that the services would no longer be provided “in a school setting”, 
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and as discussed above, the IEP did not include an annual goal in the area of fine 
motor.  While it appears the Student’s progress continued to be monitored by an OT via 
email3 from October 2015 through April 2016, there is no documentation to show the 
Student actually received any specially designed instruction.  As discussed above, if the 
District believed the Student no longer required specially designed instruction in the 
area of fine motor, then it should have conducted a reevaluation in the fall of 2015 and 
used the results to justify a change in the Student’s services to a consultation model.  
Given that the Student has since been evaluated, and was determined to no longer 
need specially designed instruction in the area of fine motor, the District is not required 
to provide compensatory services in the form of specially designed instruction.  
However, the Student was determined to need occupational therapy support in the form 
of supplemental aids and services.  The District will provide 2 hours of occupational 
therapy consultation services for the Student at the beginning of the 2016-2017 school 
year to help the Student transition to middle school. 

Issue 4: Accommodations – The District failed to provide the Student with all of the 
accommodations identified and included in her IEPs.  In the Parents’ complaint, they 
alleged that the Student failed to receive six of her accommodations: written directions 
for all oral directions given, color system for work modification to ensure a sense of 
completion, materials from document camera provided at desk, write assignments on 
desk, copy of data sent home weekly, and visually posting expectations and expected 
behavior for assignments and activities.  In the District’s response to this complaint, the 
District states that it has provided the Student with the accommodations on a daily 
basis.  However, information provided by paraeducator 1 and paraeducator 2 shows 
that the Student did not always receive these accommodations. Given that 
paraeducator 1 and paraeducator 2 provide the Student support throughout her entire 
school day, they are in the best position to know whether the Student received the 
accommodations.  Additionally, the District’s own documentation shows that weekly 
data was not taken from October 26, 2015 through January 2016, and therefore could 
not have been provided to the Parents as stated in the IEP. 

Issue 5:  Progress Reporting – The District failed to provide the Parents with progress 
reporting toward the Student’s annual goals.  While the District may have completed 
progress reporting in November 2015 and March 2016, the progress reporting was not 
provided to the Parents.  Further, even if the Parents had received the progress 
reporting, it would not have provided the Parents with any information about the 
Student’s actual progress toward her goals, as the reporting only stated that the Student 
made “sufficient progress” toward all of her goals and referenced weekly data sheets.   
As discussed above, no data sheets were completed from October 26, 2015 through 
January 2016; therefore, there were no data sheets to reference for much of the first 
and second trimesters. 

                                                           
3 The Student’s April 2016 evaluation report states that the Student’s current “school based OT service is 
15 minutes per month monitoring via email.” 
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CORRECTIVE ACTIONS 

On August 1, 2016, August 26, 2016, September 16, 2016, October 3, 2016, 
October 14, 2016, October 28, 2016, January 16, 2017, April 14, 2017, and June 30, 
2017, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
1. Prior to the beginning of the District’s 2016-2017 school year, the District will hold an 

IEP meeting to develop a new IEP for the Student based on the results of the 
Student’s April 2016 District evaluation (as appropriate), April 2016 private 
evaluation, and the Student’s IEE.  The District will also develop a class schedule for 
the Student to ensure the Student is scheduled to receive services from appropriate 
service providers in all areas indicated in her new IEP.  By September 16, 2016, the 
District will provide OSPI with a copy of: 1) the IEP meeting invitation; 2) the 
Student’s IEE; 3) the Student’s new IEP; 4) the Student’s class schedule; 5) a prior 
written notice documenting the IEP team’s decision; and, 6) any other related 
documentation. 

2. By or before August 19, 2016, the District will meet with the Parents to develop a 
schedule to provide the Student with 51 hours of academic services (17 hours in 
reading, 17 hours in writing, and 17 hours in math), 44 hours of services in the area 
of social skills, and 7.5 hours of speech communication services.  The services will 
be provided outside of the Student’s regular school day and may be provided over 
the summer of 2016.  The academic services must be provided by a certificated 
special education teacher.  The social skills services must be provided by a 
certificated special education teacher or a board certified behavior analyst (BCBA).  
The speech communication services must be provided by an SLP.  If the District’s 
provider is unable to attend a scheduled session, the session must be rescheduled.  
If the Student is absent, or otherwise does not attend a session without providing the 
District with at least 24 hours’ notice of the absence, the District does not need to 
reschedule.  The services must be completed no later than June 23, 2017.  The 
District will provide OSPI with documentation of the schedule by August 26, 2016. 

The District must provide OSPI with documentation by October 28, 2016, January 
16, 2017, and April 14, 2017 of the compensatory services provided to the Student.  
This documentation must include the dates, times, and length of each session, and 
state whether any of the sessions were rescheduled by the District or missed by the 
Student.  No later than June 30, 2017, the District shall provide OSPI with 
documentation that the compensatory services have been completed. 

The District must either provide the transportation necessary for the Student to 
access these services, or must reimburse the Parents for the cost of providing 
transportation for these services.  If the District reimburses the Parents for 
transportation, the District must reimburse the Parents for round trip mileage at the 
District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by June 30, 2017. 
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3. By September 16, 2016, the District will provide documentation that the Student has 
received 2 hours of occupational therapy consultation services. 

DISTRICT SPECIFIC: 
1. By September 26, 2016, the District will provide training for all special education 

certificated staff and the school principal at the Student’s former elementary school 
regarding reevaluation procedures and the development and implementation of 
IEPs.  The trainer will not be an employee of the District.  The training will also 
include examples. 

By August 1, 2016, the District will notify OSPI of the name of the outside trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials. 

By August 26, 2016, the District will submit a draft of the training materials to OSPI 
for review.  OSPI will approve the materials or provide comments by September 7, 
2016 and additional dates for review, if needed.  By October 3, 2016, the District will 
submit documentation that staff participated in the training.  This will include a sign-
in sheet and a roster of who should have attended so OSPI can verify that staff 
participated. 

2. By or before September 16, 2016, the District will develop procedures to ensure that 
progress reporting is being provided to parents at the times specified in a student’s 
IEP and provide a copy of the procedures to OSPI.  OSPI will review the procedures 
and will provide comments by September 26, 2016 and additional dates for review, if 
needed. 

By October 14, 2016, the District will provide documentation that all staff 
responsible for completing progress reporting have received a copy of the 
procedures. This will include a roster of all staff members who were required to 
receive the procedures, so OSPI can cross reference the list with the actual 
recipients. 

By December 12, 2016, the District will conduct a review of the special education 
files at all District elementary schools, to ensure sufficient progress reporting 
towards annual goals is being provided to parents. 
• The sample size for the file review will be no less than 5 students from each 

school. 
• If the District finds that sufficient progress reporting was not provided, the District 

will review the progress data for the students and provide parents with sufficient 
progress reporting by January 9, 2017. 

• By January 16, 2017, the District will provide OSPI with a list of students whose 
files were reviewed and information regarding any actions taken to correct 
insufficient progress reporting. 

• From the list of the student files reviewed, OSPI will select 10 files to review and 
ask the District to provide copies of progress reporting for the 10 selected 
students. 
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• OSPI will review the selected progress reporting in each of the selected files and 
will notify the District no later than February 3, 2017, whether additional steps 
must be taken by the District.  If additional steps are required, OSPI will provide 
the District with dates to take any additional steps. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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