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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-36 

PROCEDURAL HISTORY 

On May 9, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Lake Stevens School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 10, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 2, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on June 3, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On June 14, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on June 15, 2016. 

On July 5, 2016, OSPI requested additional information from the District.  OSPI 
received the additional information from the District and forwarded it to the Parent on 
the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District junior high school 
and was eligible to receive special education services under the category of other health 
impairment.  The Student’s individualized education program (IEP) in effect at the 
beginning of the 2015-2016 school year provided for the Student to receive specially 
designed instruction in the special education resource room setting in the areas of 
written language, math, and reading comprehension, as well as several 
accommodations.  The Student’s disabilities reportedly included substantial fatigue and 
as a result, it was difficult for him to complete homework assignments, which affected 
his grades.  In December 2015, the Student’s IEP team met to develop his annual IEP 
because the Parent was concerned about the Student’s grades.  When the Student’s 
grades did not improve in the second semester of the 2015-2016 school year, the 
Student’s private therapist and medical provider provided additional information and 
recommendations to the IEP team, and another IEP meeting was held in March 2016.  
After the March 2016 IEP meeting, the District assigned the Student a new IEP case 
manager, and amended the Student’s IEP to provide new accommodations suggested 
by the private providers.  The Parent alleged that the District failed to follow procedures 
for developing the Student’s IEP, and failed to implement the Student’s IEP during the 
2015-2016 school year.  The District denied that it failed to follow procedures for 



(Citizen Complaint No. 16-36) Page 2 of 18 

amending the Student’s IEP, but acknowledged that it failed to implement the Student’s 
then current IEP at the beginning of the 2015-2016 school year. 

ISSUES 

1. Did the District follow procedures for developing and/or revising the Student’s 
individualized education program (IEP) during the 2015-2016 school year, including 
ensuring the proper composition of the Student’s IEP team? 

2. Did the District follow procedures for implementing the Student’s IEP during the 
2015-2016 school year, including providing IEP accommodations and modifications? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  64 Fed. Reg. 48 12473 
(March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9).  34 CFR §§300.321, 
300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-
172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473-74 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9). 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
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personnel; and when appropriate, the child.  34 CFR §300.321(a); WAC 392-172A-
03095(1). 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general education curriculum; the results of any reevaluations; information about the 
student provided to, or by, the parents; the student’s anticipated needs; or any other 
matters.  34 CFR §300.324(b); WAC 392-172A-03110(3).  In conducting its review of a 
student’s IEP, the IEP team must consider any special factors unique to the student, 
such as: the use of positive behavioral interventions and supports for a student whose 
behavior continues to impede the student’s learning: the language needs of a student 
with limited language proficiency; instruction in the use of Braille for a student who is 
blind or visually impaired; the communication and language needs of a student who is 
deaf or hard of hearing; or the student’s assistive technology needs.  34 CFR §300.324; 
WAC 392-172A-03110(2).  Part of the information the IEP team considers when 
reviewing and revising a student’s IEP is the result of the most recent evaluation.  When 
the student’s service providers or parents believe that the IEP is no longer appropriate, 
the team must meet to determine whether additional data and a reevaluation are 
needed.  34 CFR §300.303; WAC 392-172A-03015. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  34 CFR §300.323; WAC 392-172A-03105.  The initial IEP must 
be implemented as soon as possible after it is developed.  34 CFR §300.323(c); WAC 
392-172A-03105(2).  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105(3)(a). 

Program Modifications: An IEP must include a statement of the program modifications 
or supports for school personnel that will be provided to enable the student to: advance 
appropriately toward attaining his or her annual IEP goals; be educated and participate 
with other students, including nondisabled students in educational activities; and 
participate, if appropriate, in general education classroom, extracurricular, and 
nonacademic activities.  34 CFR §300.320(4); WAC 392-172A-03090(1)(d).  The IEP 
must also include a statement of individual appropriate accommodations necessary to 
measure a student’s academic achievement and functional performance on State and 
districtwide assessments.   34 CFR 300.320(6), 392-172A.03090 (1)(f)(i). 
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FINDINGS OF FACT 

Background Facts 

1. The Student’s evaluation group met on February 24, 2014 to review the results of his 
reevaluation.  The evaluation group determined that the Student continued to be 
eligible for special education and related services under the category of other health 
impairment.  The Student was evaluated in the areas of pre-academic/academic, 
social/emotional/behavioral, communication, hearing, vision, and teacher input.  The 
evaluation report recommended that the Student receive specially designed 
instruction in the areas of math calculation, math problem solving, reading 
comprehension, and written expression, and recommended several 
accommodations, including preferential seating, extra time to complete tasks or 
tests, modified assignments, use of a calculator, extended time for verbal and written 
responses, and clear directions in small increments. 

2. On December 26, 2014, a private psychologist completed a report summarizing a 
separate evaluation of the Student during October and November 2014.  The private 
report diagnosed the Student with autism spectrum disorder, social anxiety disorder, 
and moderate major depressive disorder, and recommended a substantial list of 
strategies to help the Student succeed academically in the areas of math, executive 
functioning, increasing memory, and improving attention. 

3. The Student’s individualized education program (IEP) team, including the Parent and 
the Student, met on February 20, 2015 to develop the Student’s annual IEP.  The 
IEP provided for the following specially designed instruction to be delivered in a 
resource room setting: 

• Math Calculation – 145 minutes per week 
• Math Problem Solving – 145 minutes per week 
• Reading Comprehension – 145 minutes per week 
• Written Expression – 145 minutes per week 

The IEP stated that the Student would participate in a general education setting 67% 
of the time, and provided the following accommodations: directions in multiple steps 
with checks for understanding, hard copies of notes from the board or overhead 
projector, augment material presented verbally with visual aids when possible, 
organizational support, additional time for tests and assignments, extra time for 
verbal responses, preferential seating, permission to complete tests and quizzes in 
the special education classroom, modified assignments (larger tasks broken down 
and reduced workload), computer or word processor for written work, and 
permission to use a cell phone to take pictures of notes or assignment details. 

4. The February 2015 IEP also included the following annual goals, with progress 
reporting to be provided each semester: 

• Math Calculation – when given bi-monthly calculation checks, the Student will 
increase his math calculation skills, from “proficient accuracy,” but only solving 50 
problems in three minutes, to maintaining accuracy while solving 100 problems in 
five minutes on 3 out of 4 opportunities. 
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• Math Problem Solving – when given a single/multi-step word problem, the Student 
will increase his math reasoning skills, from 1 out of 5 fifth grade word problems 
correct to at least 70% accuracy on sixth and seventh grade, multi-step word 
problems on 4 out of 5 assessments. 

• Written Expression – when given monthly, classroom-based writing assessments, 
the Student will increase his written language skills, from scoring 2.0 on the District’s 
fourth to fifth grade writing rubric to consistently scoring an average of 2.5 or better 
using the “claim/support/explain” approach to writing on a 4.5 to 5.0 grade prompt. 

• Reading Comprehension – the Student will increase his reading comprehension 
skills from 70% to 80% accuracy, as measured by classroom based assessments. 

5. On June 15, 2015, District staff completed progress reporting regarding the 
Student’s annual IEP goals in reading comprehension and math.  The progress 
reporting stated that the Student’s overall reading level improved from a 4.6 grade 
level to a 6.3 grade level, and that he was able to read 175 words per minute on a 
sixth grade passage.  The Student was also making some progress toward his math 
problem solving and calculation goals. 

2015-2016 School Year Begins 

6. The District’s 2015-2016 school year began on September 2, 2015.  During the 
2015-2016 school year, the Student was in eighth grade, and moved from a District 
middle school to a District junior high school. 

7. During the 2015-2016 school year, the junior high school used an instructional 
model that provided for students to be placed in general education math and 
language arts classes that were team taught by a general education and a special 
education teacher.  The special education teacher in this model theoretically focused 
on working with the students who were eligible for special education, and provided 
their specially designed instruction. 

8. The Student’s class schedule during the first semester of the 2015-2016 school year 
did not include any time in the resource room setting, and was as follows: 

• Period 1 (7:20am – 8:19am):  Language Arts (general education) 
• Period 2 (8:23am – 9:21am):  Math (general education) 
• Period 3 (9:25am – 10:23am): Washington State History (general education) 
• Period 4 (10:27am – 11:25am):  Concert Band (general education) 
• Period 5 (11:59am – 12:57pm):  Science (general education) 
• Period 6 (1:01pm – 2:00pm):  PE (general education) 

9. On September 4, 2015, the Student’s IEP case manager (IEP case manager 1) 
emailed the Student’s general education teachers, and included an attachment with 
her email identifying the Student’s areas of service and IEP accommodations. 

10. On November 2, 2015, IEP case manager 1 emailed a counseling department 
secretary, asking to schedule the Student’s annual IEP meeting for December 1 or 
2, 2015.  Although the Student’s annual IEP meeting was not due until February 
2016, the IEP case manager moved the meeting up at the Parent’s request because 
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of the Parent’s concern about the Student’s grades.  The IEP case manager invited 
the junior high school associate principal, a school psychologist, each of the 
Student’s general education teachers, and his special education language arts 
teacher.  The IEP meeting was scheduled for December 1, 2015. 

11. On November 18, 2015, the Student’s general education science teacher emailed 
the Parent an assignment the Student had not turned in for class.  The teacher 
stated that he had “re-assigned” the assignment that week, but the Student had not 
yet turned it in.  If the Student did not turn the assignment in the next day, the 
science teacher indicated he would ask him, and any other students who had not 
completed the assignment, to work on it during lunch. 

12. On November 19, 2015, IEP case manager 1 emailed the Parent, informing her that 
she was the Student’s IEP case manager and his team teacher for math.  IEP case 
manager 1 stated that the Student needed additional practice with solving basic 
math equations, and informed the Parent that she had sent a packet of worksheets 
and notes home for the Student.  IEP case manager 1 asked the Parent to ensure 
that the Student worked 15 minutes per night on the worksheets, and turned the 
worksheets in when he completed them.  The IEP case manager stated that the 
Student could find additional help for the problems in the textbook and online.  The 
Parent thanked IEP case manager 1, and stated that she wanted to address the 
Student’s struggles in math at the upcoming IEP meeting. 

13. Also on November 19, 2015, the Student’s general education science teacher gave 
the Student a “lunch detention,” requiring him to come to the science teacher’s 
classroom during his lunch period to work on an assignment the Student had not 
completed. 

14. On December 1, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The Student, his parents, an associate principal at the junior high school, the 
Student’s special education and general education language arts teachers, and the 
science teacher attended.  The IEP provided for the following specially designed 
instruction to be delivered by a special education teacher in a general education 
setting: 

• Math Calculation – 25 minutes per week 
• Math Problem Solving – 25 minutes per week 
• Reading Comprehension – 25 minutes per week 
• Written Expression – 25 minutes per week 

The IEP provided for a full-time placement in a general education setting, and 
provided a substantial list of accommodations for the Student, including: giving 
directions in steps with checks for understanding, providing visual aids with verbally 
presented information, copies of teacher and/or peer lecture notes, additional time 
for tests and assignments (as prearranged with the teacher), preferential seating, an 
alternate location for tests and quizzes, permitted calculator use, and modified 
assignments and tests, including a reduced workload and larger assignments in 
smaller, more manageable pieces. 
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15. The December 2015 IEP also included the following annual goals, with progress 
reporting to be provided each semester: 

• Math Calculation – the Student will improve his ability to solve one-step algebraic 
equations using addition, subtraction, multiplication, and division, from 1 out of 5 
attempts to 4 out of 5 attempts. 

• Math Problem Solving – the Student will improve his ability to solve 8th grade level 
word problems using a two-way table of data, from 0 out of 5 attempts to 4 out of 5 
attempts. 

• Reading Comprehension – when reading informational text, the Student will improve 
from scoring 65% to 80% on comprehension questions using 8.0 grade level text. 

• Written Expression – when given a performance task or classroom based 
assessment, the Student will increase his written language skills from scoring 2s on 
areas of “claim, support, [and] explain” to scoring 3s (meeting standard) or better on 
each area. 

16. Later on December 1, 2015, the District developed a prior written notice, proposing 
to develop and review the Student’s IEP.  The notice stated that the IEP team had 
considered standardized assessments, curriculum-based assessments and work 
samples, teacher and student reports, and the Student’s previous IEP and 
reevaluation. 

17. On December 4, 2015, IEP case manager 1 emailed the Parent to ask if she had 
spoken with the Student’s general education math teacher, and to discuss the 
Student’s progress in math.  The IEP case manager thought that the Student was “in 
the right placement for him,” and indicated that because the Student struggled to do 
work, she and the Student’s general education math teacher had developed a 
modified grading scale for him.  The IEP case manager suggested a reward system 
to encourage the Student to complete his work, and asked what types of things the 
Student might work to earn either at school, or at home.  In response, the Parent 
stated that she had not spoken with the general education math teacher, but copied 
him on her email and asked when he could meet.  The Parent thought the Student 
struggled with math calculations and was often unable to continue an assignment 
when he got “stuck” on something.  When the Student was “stuck,” the Parent asked 
him to skip the problem, but doing things out of order confused him.  The Parent also 
stated that she rewarded the Student with action figures when he completed his 
work. 

18. The District was on break from December 21, 2015 through January 1, 2016. 

19. On January 28, 2016, IEP case manager 1 emailed the Student’s general education 
teachers during the second semester to inform them that the Student had an IEP.  
The IEP case manager stated that the Student struggled to complete his work, 
benefited from visual representation, and attached a list of the Student’s 
accommodations. 

20. Also on January 28, 2016, District staff completed progress reporting regarding the 
Student’s annual IEP goals in the areas of math, written expression, and reading 
comprehension.  The progress reporting stated that the Student was making 
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“satisfactory overall progress” toward his math goals, was making progress toward 
his written expression goals, but struggled with elaboration, and his reading 
comprehension skills were emerging. 

21. The second semester of the 2015-2016 school year at the District began on 
February 1, 2016.  During the second semester of the 2015-2016 school year, the 
Student’s class schedule was as follows: 

• Period 1 (7:20am – 8:19am):  Language Arts (general education) 
• Period 2 (8:23am – 9:21am):  Math (general education) 
• Period 3 (9:25am – 10:23am):  U.S. History (general education) 
• Period 4 (10:26am – 11:26am):  Concert Band (general education) 
• Period 5 (11:59am – 12:57pm):  Science (general education) 
• Period 6 (1:01pm – 2:00pm):  Health (general education) 

22. On February 20, 2016, the Parent emailed a school counselor, expressing concern 
about the Student’s grades.  The Parent had checked the Student’s grades online 
and noticed that he was failing all of his classes except science.  The Parent stated 
that she wanted to “review the school plan for his IEP to try to meet [the Student’s] 
educational needs better.”  Two days later, the counselor forwarded the Parent’s 
email to IEP case manager 1, and informed the Parent that the IEP case manager 
would respond to her concerns as soon as she was able. 

23. On February 22, 2016, the Student’s general education language arts teacher 
emailed the Parent, explaining her plans for class that week.  In response, the 
Parent stated that she had contacted a school counselor and IEP case manager 1 to 
request an IEP meeting to address the Student’s needs.  The Parent informed the 
language arts teacher that the Student had an IEP because of serious medical and 
developmental diagnoses that interfered with his ability to focus and compromised 
his learning.  The Parent explained some of the Student’s treatment history, and 
stated that he had also been diagnosed with autism, anxiety disorder, and 
depression, and hoped that the IEP team would meet soon to address her concerns.  
The language arts teacher thanked the Parent for explaining the Student’s needs, 
and informed her that she and the Student’s special education language arts teacher 
tried to make sure the Student’s academic needs were considered, including by 
providing extra time on assignments.  The language arts teacher stated that the 
Student was missing several assignments, but his grade would improve as soon as 
he turned them in. 

24. On February 24, 2016, the Student’s special education language arts teacher 
emailed the Parent to inform her that she had found several completed assignments 
in the Student’s folder that he had not yet turned in.  The special education teacher 
reminded the Student to turn in the assignments.  The Parent thanked the special 
education teacher, and informed her that the Student often did not turn in 
assignments when he got anxious. 

25. On February 25, 2016, IEP case manager 1 responded to the Parent’s February 20, 
2016 email, informing the Parent that she was the Student’s IEP case manager, and 
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co-taught his math class with his general education math teacher.  The IEP case 
manager stated that the Student “did quite well” on his last math test.  The IEP case 
manager also spoke with the Student about how his performance in his non-elective 
classes could impact his ability to take a foreign language class, which was 
important to the Student.  The IEP case manager stated that the Student had been 
moved to the front row in his math class, and thought that the Student was “quite 
capable” in math, but needed more motivation to engage.  The IEP case manager 
also informed the Parent that she would speak with the Student about the 
assignments that he was missing in each of his classes, and discuss a plan to catch 
up, but missing just a few assignments near the beginning of the semester could 
make a big difference in the Student’s grades.  The Parent thanked IEP case 
manager 1 for her response, and stated that the Student’s private therapist would be 
emailing her input regarding the Student’s IEP to the IEP case manager and the rest 
of the IEP team. 

26. On March 7, 2016, a private therapist who had been treating the Student for a year 
emailed IEP case manager 1 to explain her “thoughts and concerns about [the 
Student’s] school experience.”  The therapist stated that the Student had two 
“serious challenges” that affected his academic performance: his autism diagnosis, 
and his Crohn’s diagnosis.  According to the therapist, because of the autism 
diagnosis, the Student’s ability to communicate with others and “navigate school day 
expectations [wa]s diminished,” and the Student struggled to ask for help from 
teachers or other students when he was confused.  The Student’s autism also 
contributed to executive functioning issues.  The therapist opined that as a result of 
his struggles, the Student was depressed and anxious about school, which made it 
even more difficult.  Because of the Student’s Crohn’s diagnosis, he struggled to 
focus during school and was fatigued and slept most of the afternoon after school.  
The therapist recommended reducing the Student’s academic responsibilities 
through shorter or less frequent homework assignments, more time to take tests, 
and providing more external support for managing the Student’s time and energy, 
including having teachers prompt the Student for homework, and more direct 
communication between teachers and parents.  The therapist offered to speak with 
the IEP case manager further about the Student, and also copied the Parent on her 
email. 

27. On March 8, 2016, the Parent responded to the private therapist’s March 7 email.  
The Parent stated that she had attended parent-teacher conferences earlier that 
day, and IEP case manager 1 did not “seem to understand any of [the Student’s] 
struggles.”  The Parent thought the District staff did not take the Student’s condition 
seriously, and the private therapist offered to speak more with the Parent about how 
to approach the situation. 

28. On March 9, 2016, the Parent emailed the District special education director to 
express her frustration with the Student’s progress, and to request a new IEP case 
manager and health teacher for the Student.  The Parent informed the special 
education director that she had contacted IEP case manager 1 to “request a better 
IEP to best meet [the Student’s] needs,” and that the Student’s grades were low 
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because he struggled with his homework.  The Parent indicated that the Student’s 
medications and diagnoses caused fatigue, and as a result, he often fell asleep after 
school and could not keep up with his homework.  The Parent informed the special 
education director that she had asked the IEP case manager to review the Student’s 
IEP, and had spoken with her about it the previous day, but the Parent thought the 
IEP case manager was indifferent to her request.  The Parent also mentioned that 
the Student’s health teacher was indifferent to her requests to support the Student, 
and to the fact that the Student had an IEP.  The special education director 
responded and included the junior high school assistant principal on her response.  
The special education director stated that she understood from the Parent’s email 
that the Parent was requesting an IEP meeting to determine whether the Student’s 
IEP was meeting his needs.  The special education director stated that she would 
speak with the assistant principal, and have someone from the junior high school 
contact the Parent to set up an IEP meeting. 

29. Later on March 9, 2016, the junior high school assistant principal emailed the 
Parent, notifying her that he had received the March 7, 2016, email from the 
Student’s private therapist.  The assistant principal planned to review the private 
therapist’s opinion with his “team,” and schedule a meeting with the Student’s 
teachers to determine how to support the Student.  The assistant principal also 
expressed regret that the Parent did not get a better response from the Student’s 
teachers at the parent-teacher conferences.  The Parent thanked the assistant 
principal for his email, and asked that the Student not be taken out of class the next 
day to discuss his IEP with IEP case manager 1.  The assistant principal replied that 
he would speak with the junior high school staff about the Parent’s concerns, and 
looked forward to meeting with her. 

30. On March 11, 2016, IEP case manager 1 emailed the Parent to schedule an IEP 
team meeting to “review and update [the Student’s] needs in the classroom.”  The 
meeting was scheduled for March 29, 2016. 

31. On March 23, 2016, one of the Student’s private medical providers sent a letter to 
the District, recommending certain accommodations be made for the Student when 
his IEP team met to review his IEP.  The recommendations included: 

• Test Taking – rescheduling tests and quizzes that conflict with medical appointments 
without penalty; extra time on tests and quizzes; and time for eating and bathroom 
breaks if necessary 

• Note Taking – option to receive copies of the teacher’s or another student’s notes if 
needed, and especially if the Student misses class for a medical appointment or is 
feeling sick 

• Projects, Homework, and Labs – rescheduling due dates without penalty and extra 
time for projects, papers, and homework if needed 

• Course Registration – preferential course registration to permit the Student to work 
around his treatment schedule and miss fewer classes 

• Bathroom Usage – permitting the Student to use the bathroom whenever needed 
• Eating in Class – permitting the Student to eat in class or during breaks 
• Technology – permitting use of technology, computers, and spelling aids 
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• Avoidance of Germs – limiting the Student’s exposure to germs because his 
medications compromised his immune system 

32. On March 29, 2016, the junior high school assistant principal informed the Student’s 
parents that IEP case manager 1 would not be able to attend the IEP meeting 
scheduled for later that day. 

33. Later on March 29, 2016, the Student’s IEP team, including the parents, met to 
discuss the Student, and to determine how to better support him.  According to the 
parent advocate’s notes, the Student’s parents, the junior high school assistant 
principal, three general education teachers, the Student’s special education 
language arts teacher, and the parent advocate attended the meeting.  The meeting 
began with a discussion of the Student’s progress in his language arts class.  The 
Student’s language arts teachers stated that they noticed the Student struggling, and 
that he did not often put assignments in his backpack.  The special education 
language arts teacher informed the Parent that the Student was working 
consistently, but did not always turn in his assignments, and suggested the 
“academic rigor” of the class might be difficult for him.  The general education 
language arts teacher suggested that the Student needed organizational skills 
support, and the Parent agreed, stating that he needed to be prompted to turn in his 
assignments.  The assistant principal then suggested adding a resource room-based 
study skills class for the Student to give him extra time to complete assignments.  
The study skills class would have to be added to the Student’s schedule in place of 
his band class, which was not a required class.  The Parent did not want to take the 
Student out of his band class because it was “one of his strengths.”  The assistant 
principal next stated that he had spoken with the school nurse about the Student’s 
diagnoses, and the nurse planned to develop an individual health plan for the 
Student.  The IEP team discussed the Student’s health, and the Student’s parents 
both reiterated that he struggled consistently with fatigue.  The Student’s father 
mentioned the Student’s autism, and stated that when the Student started a new 
semester, it created a new transition for him, causing stress and aggravating his 
other diagnoses.  The parents both stated that trying to help the Student complete 
assignments at home was “too much for him and he just shut down and had a 
crisis.”  The special education language arts teacher stated that if the Student did 
not complete his assignments, he could still turn them in for partial credit.  The 
Student’s father stated that the parents’ concern was that when they looked at the 
Student’s grades, he was doing so poorly and missing assignments, but he did not 
bring unfinished assignments home.  The assistant principal suggested a resource 
room-based English or math class, and suggested perhaps focusing on 
accommodating the Student in the classroom to help him complete work in class, 
instead of at home.  The assistant principal then discussed speaking with a District 
autism specialist to observe the Student, and determine new strategies for helping 
him turn in assignments.  The special education language arts teacher stated that 
she would get back to the IEP team about how the Student’s accommodations and 
services were being provided.  The Parent stated that she was “very concerned” 
about making changes to the Student’s schedule, and dropping his band class in 
particular, and asked whether the Student’s needs could be met without “sacrificing”  
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other classes.  The assistant principal stated that changes take time, and suggested 
that the Parent discuss how to best approach any transitions with the Student’s 
private therapist.  Finally, the assistant principal promised to communicate with the 
Student’s teachers, and to schedule an observation with the District autism 
specialist.  The Parent also shared information from the Student’s private providers. 

34. On April 1, 2016, the District developed a prior written notice, proposing to amend 
the Student’s IEP by adding new IEP accommodations, and developing an individual 
health plan.  The IEP team’s decision was based on new documentation from the 
Student’s private providers, the Student’s current evaluation and IEP, and the IEP 
team’s discussions at the March 29, 2016 IEP meeting.  The notice stated that the 
IEP amendment and individual health plan would be completed by April 15, 2016, 
and a District autism specialist would observe the Student to provide appropriate 
recommendations. 

35. Also on April 1, 2016, the junior high school assistant principal emailed the Student’s 
parents to inform them that they would be receiving the prior written notice the 
District had developed that day.  The assistant principal stated that he had been in 
contact with the school nurse, a school psychologist, a District autism specialist, and 
the Student’s new IEP case manager (IEP case manager 2).  The assistant principal 
informed the parents that IEP case manager 2 would contact them to discuss 
proposed changes to the Student’s accommodations, District staff would complete 
an individual health plan for the Student, and the District autism specialist planned to 
observe the Student in class.  The assistant principal also stated that based on the 
information the District received from the autism specialist, it might propose 
additional changes. 

36. The District was on break from April 4 through April 8, 2016. 

37. On April 13, 2016, IEP case manager 2 emailed the Student’s general education 
health and history teachers.  IEP case manager 2 stated that at the March 29, 2016 
IEP meeting, the IEP team discussed that the Student needed reminders to turn in 
his assignments, and that the Student had likely started or even completed any 
assignments he was missing in their classes.  IEP case manager 2 asked the health 
and history teachers to work with the Student to determine which assignments he 
could still turn in for their classes, and to consider excusing some assignments “that 
would entail taking notes, or any assignments dealing with writing” because the 
Student’s IEP provided for modified assignments when needed. 

38. On April 15, 2016, the Student’s IEP was amended without an IEP meeting to 
provide the Student with updated accommodations based on the information the 
District received from the Student’s private providers.  The Student’s IEP 
accommodations now included the following: 

• lecture notes from the teacher or 
a peer 

• information in steps with frequent 
checks for understanding 

• “organizational support” 
• breaks during work and between 

tasks 
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• additional time for tests and 
assignments 

• preferential seating 
• access to the school nurse on 

request 
• liberal bathroom access 
• access to IEP case manager on 

request 
• use of calculator or fact sheet 
• oral testing to supplement written 

answers 
• computer or word processor for 

written work 

• option to turn in work 
electronically 

• limit homework due to health 
concerns 

• reduce work load when the 
Student understands main 
concept 

• modified assignments and tests 
(larger assignments broken into 
more manageable pieces, and 
reduced work load)

39. Later on April 15, 2016, the District developed a prior written notice, proposing to 
amend the Student’s IEP to include new accommodations based on the IEP team’s 
review of documentation from the Student’s private therapist and medical provider.  
The notice stated that the IEP team also considered the Student’s most recent 
evaluation. 

40. In the District’s documentation, the Student’s general education teachers stated that 
they provided the following accommodations and modifications: 

• History – notes available online, modified assignments, weekly emails about 
assignments to the Parent and the Student, opportunity to improve test scores, 
reduced number of questions for the Student on tests, individual help with long-term 
projects, excused assignments to reduce workload 

• Language Arts – extended due dates without penalty, shortened assignments, 
reminders and help to turn in assignments on time, weekly emails about homework 
to parents, permission to correct and resubmit assignments, individual attention to 
check for understanding 

• Math – extra time to complete work, modified tests and quizzes that “focus on core 
concepts in a simpler way,” only required to complete half of assignments, extra help 
and redirection when needed, permission to use calculator, preferential seating 

• Science – shortened responses to short answer items, fewer options for complex 
multiple choice items, extra time for tests/quizzes, permission to complete tests at 
home, class notes, data tables to decrease time needed to prepare for labs 

• Health – modified essay assignment 

The Parent’s documentation in this complaint, however, included class assignments 
that were marked late, and were not modified. 

41. On April 18, 2016, IEP case manager 2 emailed the Student’s parents a copy of the 
Student’s new IEP accommodations.  The IEP case manager stated that she would 
speak “personally” with the Student’s teachers about his new accommodations, and 
thought that the most important accommodations were the reduced work load, 
modified assignments when needed, extra time for assignments or tests, 
organizational support, and prompting the Student to turn in assignments. 
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42. Also on April 18, 2016, the District special education director emailed the Parent to 
inform her that she had reviewed the Student’s IEP, and spoken with the junior high 
school assistant principal and school nurse.  The assistant principal had informed 
the special education director that District staff suggested adding a study skills class 
to the Student’s schedule, but the Parent had declined because study skills would 
have conflicted with the Student’s band class.  The special education director 
thought that “extra time with support at school” in a study skills class would have 
been beneficial for the Student, but also noted that a District autism specialist would 
be observing the Student, based on the Parent’s concerns, to make additional 
recommendations.  The special education director asked whether the Parent had 
signed a release for District staff to exchange information with the Student’s private 
therapist to gather additional helpful information.  The special education director also 
stated that the school nurse planned to request a release of information from the 
Parent to speak with the Student’s private medical provider.  The special education 
director noted that the Student’s attendance was good, but the Parent was 
concerned that he was extremely tired after school, which made it difficult to 
complete his homework.  Finally, the special education director stated that, 
according to the assistant principal, the Student’s IEP team planned to meet again in 
a few weeks to reassess the Student’s new IEP, and the Student had been assigned 
a new IEP case manager.  The Parent responded, thanked the special education 
director for contacting her, and stated that she had just received an email from IEP 
case manager 2 with the Student’s amended IEP.  The Student and his parents 
planned to review the amended IEP, and inform IEP case manager 2 of any 
suggested changes.  The Parent stated that the study skills class that they 
discussed at the March 29, 2016 IEP meeting was only available to the Student if he 
dropped his band class.  The Student was very talented in music, and the Parent did 
not want to remove that class from his schedule because she did not want him to 
feel punished.  The Parent also wanted to avoid changing the Student’s schedule 
because the Student did not handle transitions well as a result of his autism. 

43. Also on April 18, 2016, a school nurse developed an individual health plan for the 
Student to address his Crohn’s diagnosis.  The health plan stated that if the Student 
experienced moderate symptoms, junior high school staff should call his parents and 
contact the school nurse, and if the Student experienced severe symptoms, staff 
should call 9-1-1; notify the parents, principal, and school nurse; and should not 
leave the Student unattended. The health plan also included several 
accommodations: permitting the Student to eat in classes or take breaks to eat, 
permitting the Student to use the bathroom whenever necessary, liberal health room 
privileges, and access to his cell phone to contact his parents when feeling sick. 

44. Also on April 18, 2016, the District autism specialist observed the Student in his 
general education science class.  According to notes from the observation, when the 
science teacher asked the Student to turn in a science test that he was permitted to 
take at home, the Student was able to find the test in his folder right away, and his 
folder appeared organized.  During class, the Student sat quietly and picked at his 
fingers while the science teacher discussed the test, and got out his notebook and 
began immediately working on an assigned task after the teacher explained the 
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assignment.  The autism specialist also noticed that the science teacher gave the 
Student clear directions with visual supports.  When asked to discuss the 
assignment with a partner in the class, the Student did other things instead.  After 
the teacher explained the assignment, the Student filed it in the science section of 
his binder.  The autism specialist’s “impressions” of the Student were that he 
appeared organized, did not interact socially with other students, and engaged in 
several perseverative behaviors.  The autism specialist also observed that the 
Student “appeared to be talking to himself” throughout her observation.  She agreed 
with the science teacher’s decision to speak with the Student privately about a 
recent test, rather than singling him out in front of the whole class, and to check in 
with clear, individual instructions for the Student when he appeared confused or 
disengaged.  One week later, the autism specialist shared her observations with IEP 
case manager 2 and a District school psychologist. 

45. On April 22, 2016, IEP case manager 2 emailed the Student’s general education 
health teacher a copy of the Student’s new accommodations.  IEP case manager 2 
informed the health teacher that she had put some of the Student’s missing 
assignments in the health teacher’s mail box, asked about the Student’s grades on 
two assignments, and stated that the health teacher should come to her with any 
questions about the Student. 

46. Later on April 22, 2016, IEP case manager 2 emailed the Student’s general 
education history teacher a copy of the Student’s new accommodations.  IEP case 
manager 2 stated that because of the Student’s health issues, “he should not be 
given much homework.”  The assignments that the Student completed in class 
should be in his folder, and IEP case manager 2 asked the history teacher to remind 
the Student to turn in his completed assignments. 

47. Also on April 22, 2016, IEP case manager 2 emailed the Student’s general 
education band teacher a copy of the Student’s accommodations, and asked him to 
come to her if he had any questions or concerns. 

48. On May 9, 2016, the Parent filed this citizen complaint. 

49. On May 12, 2016, IEP case manager 2 emailed the Parent to inform her that she 
had asked the Student’s teachers to mark any of the Student’s missing assignments 
as a 59% instead of a 0%.  The IEP case manager stated that the Student did 
receive extra time to work on assignments, but many teachers marked assignments 
as missing to keep track of which students were missing assignments.  IEP case 
manager 2 then informed the Parent that the Student was not penalized for late 
assignments, and once he turned in assignments, teachers updated his grades.  IEP 
case manager 2 also indicated she planned to help the Student complete some 
assignments that he was missing in his history class.  The Parent thanked the IEP 
case manager for her email, and stated that the Student was still doing poorly in 
most of his classes.  The Parent attached a copy of an assignment from the 
Student’s science class that was marked late in March 2016, and informed the IEP 
case manager that the Student had received a detention in November 2015 from his 
science teacher for not completing an assignment.  In response, the IEP case 



(Citizen Complaint No. 16-36) Page 16 of 18 

manager stated that she would discuss the detention with the Student’s science 
teacher, and wanted to help the Student to turn in his work.  The IEP case manager 
planned to check with the Student to help improve his grade in his health class. 

50. On May 14, 2016, the Parent responded to IEP case manager 2’s email, reiterating 
that it was the Student’s “health and development issues that impede him to 
complete all of his assignments as expected by the school from regular students.”  
The Parent stated that the Student needed an IEP so that the District could modify 
his instruction, and provide the amount of school work the Student was able to 
complete.  The Parent stated that the health class was particularly difficult for the 
Student because it was the last class in the day, and when the Student experienced 
the most fatigue. 

CONCLUSIONS 

Issue 1: IEP Development – The District’s documentation substantiates that it followed 
IEP development procedures.  IEP teams must include the parents, a special education 
teacher, a general education teacher, a District representative, and a person who is 
able to interpret the instructional implications of the student’s evaluation.  The 
December 2015 IEP meeting included all required members.  Likewise, each required 
member of the Student’s IEP team attended the March 29, 2016 IEP meeting.  The 
parent advocate’s notes from the March 29, 2016 IEP meeting suggest that the Parent 
and the District staff were able to have productive, meaningful discussions about the 
Parent’s concerns, and indicated that the District staff were knowledgeable about the 
Student, as well as the resources available at the junior high school.  The 
documentation in this complaint also demonstrates that the District responded to the 
Parent’s requests for IEP meetings.  The District also considered the reports it received 
from the Student’s private providers at the March 29, 2016 IEP meeting, added 
accommodations from the reports to the Student’s IEP, and scheduled an observation 
of the Student by the District autism specialist in an effort to respond to the Student’s 
needs. 

Issue 2: IEP Implementation – The District acknowledges that it failed to implement 
the Student’s then current IEP between the beginning of the 2015-2016 school year and 
December 1, 2015.  The February 2015 IEP provided for the Student to receive his 
services in a special education resource room setting.  However, the District provided 
the Student’s services exclusively in a general education setting consistent with a 
service delivery model adopted by the District at the junior high school, and the 
Student’s IEP was not amended to reflect such a significant change in the location of 
the Student’s services until December 2015.  While the Parent was concerned that the 
Student’s grades suffered because the District failed to provide the accommodations in 
his February and December 2015 IEPs, the District substantially provided the 
accommodations identified in the Student’s IEPs.  However, the documentation in this 
complaint indicates that some of the Student’s teachers did not consistently provide the 
accommodations required by his IEP.  The District will issue a written guidance to 
address this issue, as well as the District’s failure to amend the Student’s IEP to reflect 
the location in which he would receive services. 
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CORRECTIVE ACTIONS 

On August 12, 2016 and September 16, 2016, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: None 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all staff at the District junior 
high school who are responsible for providing IEP accommodations, including special 
education staff and educational staff associates (ESAs).  The written guidance will, at a 
minimum, include procedures for (1) identifying and correcting inconsistences between 
students’ IEPs and the location of their services, particularly when transitioning from one 
school to another; and (2) the provision of IEP accommodations included in a student’s 
IEP.  By August 12, 2016, the District will provide OSPI with a draft of the written 
guidance.  OSPI will approve the written guidance or provide feedback by August 26, 
2016.  The District will provided OSPI with documentation showing that it provided all 
necessary staff members with the written guidance by September 16, 2016.  This will 
include a roster of all staff members who were required to receive the written guidance, 
so OSPI cross-reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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