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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-35 

PROCEDURAL HISTORY 

On May 6, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the [REDACTED] School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 9, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On May 23, 2016, OSPI granted the District an extension of time to submit its response. 

On June 9, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on the same day.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On June 21, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on June 22, 2016. 

On June 27, 2016, OSPI requested additional information from the District.  On June 28, 
2016, OSPI received the requested information and forwarded it to the Parent on June 
29, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District middle school and 
was eligible to receive special education services under the category of other health 
impairment.  The Student’s individualized education program (IEP) in place at the 
beginning of the school year provided for specially designed instruction in the areas of 
adaptive skills, math, and social/emotional, and several accommodations.  In 
September 2015, the Student’s IEP was amended to add an additional accommodation. 
In October 2015, the Student’s IEP team met to develop the Student’s annual IEP.  The 
October IEP continued to provide for specially designed instruction in adaptive skills, 
math, and social/emotional, and also provided for multiple accommodations. 

The Parent alleged that the District failed to follow procedures for implementing the 
Student’s IEP, including providing specially designed instruction in social skills, and 
providing some of the accommodations in the IEP.  The District admitted that it failed to 
provide the Student with specially designed instruction during the school year, but 
denied that it failed to provide some of the Student’s accommodations.  The District 
proposed corrective actions to address the violations. 
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ISSUE 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP) during the 2015-2016 school year, including providing 
specially designed instruction in social skills and accommodations? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

1. The District only serves students in kindergarten through eighth grade.  The District 
does not have a high school, and students in grades 9-12 who reside in the District 
attend high school in another school district of their choice. 

2. During the 2015-2016 school year, the Student was in eighth grade in a District 
middle school program, and was eligible to receive special education services under 
the category of other health impairment. 

3. The District’s 2015-2016 school year began on September 2, 2015. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in November 2014.  The IEP included 
annual goals in the areas of math and social/emotional, but did not include a goal in 
the area of adaptive skills.  The IEP provided for the following specially designed 
instruction: 

• Math –  275 minutes per week (special education setting) 
• Social/Emotional – 5 minutes 2 times daily (special education setting) 
• Adaptive Skills – 2 minutes 6 times daily (general education setting) 

The IEP also provided for the following accommodations: 
• Preferential seating – daily 
• Parent will get an extra copy or email of classroom assignments - weekly 
• Student will be allowed to take picture of assignment schedule and email to parent – 

daily 
• Break material into manageable parts – daily 
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• Student will be allowed to take a picture of the notes/study guides and email them to 
parent – daily 

The IEP also stated under the supports for school personnel section that 
“assignments that have several parts and will take several days will be given with a 
breakdown of when each part needs to be completed.” 

5. The District was on break September 7, 2015. 

6. On September 10, 2015, the Parent emailed some of the Student’s teachers asking 
when the Student’s accommodations would be started, especially the “check in- 
check out person”.  The Parent stated that per the Student’s IEP, the Student was 
“to be checking out with somebody at the end of the day and making sure she has 
everything she needs to do her homework and having photos of her daily 
assignments/the planner sent to me.”  The Parent also stated that she understood 
that students in seventh and eighth grade were no longer required to use planners, 
but the Parent believed the Student still needed to use something to keep organized 
and have a record of what was assigned.  The Parent asked if the teachers were still 
putting the “planner on the board” so that photos could be taken of it.  The Parent 
also expressed concern about the Student being a “lunch helper” during her science 
class. 

7. In response, the Student’s general education science teacher suggested that the 
Student not be a lunch helper, or should do so only periodically, so that the Student 
did not miss science class.  If the Student would be a lunch helper, she should get 
her class assignments in advance from the science teacher.  The science teacher 
also stated that the agenda/schedule was on the board, so the Student could take a 
picture of it.  Additionally, the science teacher stated that she and other teachers had 
a computer program that sent homework reminder notifications, and asked if that 
would be sufficient to communicate what homework was due.  The Parent later 
responded that she was getting homework notifications, which were helpful.  
However, the Parent was unsure if the notifications would be helpful for the person 
who helped the Student check-out, as the person would have to have access to a 
personal device to view the notifications.  The Parent also stated that the “problem” 
had more to do with making sure the Parent knew what the Student’s class work 
was, and making sure the Student remembered to bring it home so that it could be 
completed.  The Parent expressed concerns about having the Student take photos 
of the class agenda, because this had not been a successful practice during the 
prior school year as the Student would forget to take the photos and/or the photos 
were not clearly visible.  The Parent stated that this issue had been discussed in a 
meeting during the prior school year and the Parent had been assured the that a 
staff member would make sure the Student took visible photos and email them to the 
Parent, but this had not consistently occurred.  The Parent stated that the Student 
had expressed interest in using a planner to write down assignments, and reported 
that school staff had ordered one for her.  However, the Parent believed that having 
a “check out person who is consistently available to check her out is key to any of 
this making sense” and that it sounded like there was a plan in place for that. 
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8. On September 11, 2015, the Student’s general education social studies teacher 
responded to the Parent’s September 10 email, stating that the Student was off to a 
“great start” that school year and had turned in all of her assignments.  The social 
studies teacher stated that she had been checking in with the Student throughout 
the lesson as stated in the Student’s IEP.  The teacher had also given the Student a 
planner that day, and gone over how to fill it out.  The teacher also stated that all 
teachers write assignments on the board and/or weekly assignment sheets, and that 
per the Student’s IEP, the Student should be taking pictures each day.  The teachers 
would also put copies of extra assignments in the Parent’s box when appropriate.1  
The social studies teacher also stated that a check-in check-out system was 
something that was set up by the special education teacher, and that the middle 
school teachers’ schedules did not allow time for a check at the end of the day.  The 
social studies teacher stated that it reviewing the Student’s IEP she saw that it 
stated “5 minutes 2 times per day and 2 minutes 6 times per day”.  The teacher was 
unsure what that time should look like and had questions about it.  Additionally, the 
social studies teacher stated that school staff were happy to meet to “go over 
everything” and that staff all had copies of the Student’s IEP and would follow what 
was currently written.  The Parent and the social studies teacher then exchanged 
additional emails about the Student’s accommodations and holding a meeting. 

9. Based on the documentation in this complaint, a meeting occurred on September 
14, 2015, which was attended by the Parent and the school principal.  It is unclear 
from the documentation if other staff members attended the meeting.  After the 
meeting, the Parent emailed the school principal stating that based on her 
understanding, it was agreed that an assigned paraeducator would “go around each 
day to somehow document” the Student’s assignments.  The Student would not 
accompany the paraeducator, but the paraeducator would provide the Student’s IEP 
case manager and the Parent with information about the assignments.  At the end of 
the day, the Student would meet with a check-out person in the school’s learning 
center to ensure that the Student had all the materials she needed to complete any 
classwork and assigned regular homework.  The Parent stated that she wanted the 
Student’s amended IEP to also state what would happen if the paraeducator was not 
available, or information about assignments was not available for a given number of 
days.  The Parent then asked when she could expect the November 2014 IEP to be 
amended.  Additionally, the Parent stated that per the Student’s current IEP she (the 
Parent) was to be provided a copy of all the Student’s classwork and assigned 
homework, but had not yet received anything that school year. 

10. On September 18, 2015, the District and the Parent agreed to amend the Student’s 
November 2015 IEP without holding a meeting.  The IEP amendment stated that: 

[A paraeducator] will provide a copy of each teachers’ daily agenda [and] 
assignment to both [the IEP case manager] and the Parent by 2:15 pm daily.  If 
notes are not available in science they will be provided by the teacher.  Teachers 
will no on longer provide copies of the assignments to [the Parent’s] mailbox, 

                                                           
1 The Parent is an employee of the school district. 
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they will be picked up by the [paraeducator] daily.  Teachers will provide copies 
of all class assignments & materials to [the paraeducator] daily. 

11. On September 28, 2015, the Student’s IEP case manager emailed the Parent, the 
school principal, and the paraeducator who collected the information about the 
Student’s assignments.  The case manager stated that she had not received any 
pictures or information about the Student’s assignments that day.  The case 
manager also stated that the information was needed every day to be both compliant 
with the Student’s IEP, and help her be successful.  Later that day, the Parent 
emailed the Student’s teachers stating that she did not receive information about the 
Student’s assignments that day.  In response, the principal stated that the assigned 
paraeducator had been absent that day. 

12. On September 29, 2015, the Student’s IEP case manager emailed the Student’s 
science teacher, stating that the assigned paraeducator had reported that the 
teacher or the Student did not have a copy of a story that was part of a class 
assignment.  The case manager asked that the science teacher email the Parent a 
copy of the story.  In response, the science teacher emailed the Parent stating that 
the Student had taken her copy of the story with her that day, and that she could not 
provide a copy of the story, because the book was school district property and could 
not be checked out.  The science teacher suggested that if the Student had lost her 
copy of the story she could come in before school and get another copy, or stay in 
the classroom and use the book.  The Parent later replied that it would have been 
great to get a copy of the story along with the other copies that should have been 
provided to her.  The Parent also stated that she would send the Student to the 
science class in the morning. 

13. Later that same evening, the Student’s IEP case manager sent a second email to 
the science teacher, asking that the teacher make an extra copy of everything she 
handed out in class, so they would not run into the same issue again.  The case 
manager also stated that it made it easier for everyone if the assigned paraeducator 
was able to collect everything.  In response, the science teacher stated that she did 
make extra copies, and gave them to the assigned paraeducator when applicable.  
In this case, she had made extra copies, but they had been misplaced and she was 
not able to find them.  The teacher also stated that during the time period the 
assigned paraeducator came to her classroom, it was a very busy time and she did 
not have a chance to make another copy.  In response, the Parent proposed 
designating a space where the assigned paraeducator could pick up the classwork, 
without having to disturb the teacher. 

14. According to the Parent’s complaint, she did not receive a copy of all class agendas 
on four days in October 2015. 

15. On October 20, 2015, the District sent the Parent an invitation for an IEP meeting 
scheduled for October 26, 2015.  The District’s documentation shows that the 
meeting actually occurred on October 27, 2015. 
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16. On October 27, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  Based on the documentation in this complaint the following people attended 
the IEP meeting2: 

• Parent 
• Parent’s advocate 
• District superintendent 
• General education social studies teacher 
• General education science teacher 
• IEP case manager 
• Special education teacher 
• School counselor 

The October 2016 IEP3 included annual goals in the areas of math, adaptive skills, 
and social/emotional.  The IEP provided for the following specially designed 
instruction in a special education setting: 

• Adaptive Skills – 30 minutes per week 
• Math –  275 minutes per week 
• Social/Emotional – 30 minutes per week 

The IEP also provided for the following accommodations: 
• Completed assignments emailed to teachers – daily 
• Provide copy of notes/study guides – daily 
• Check work frequently to ensure understanding – daily 
• Extra set of books for home – daily 
• Use of graph paper for math – daily 
• When frustrated allow Student to give oral responses – for content knowledge 
• Parent provided photo of daily agendas and extra copy of all handouts/assignments 

including daily warm-ups – daily 
• Allow student to work in hall during independent work time – as needed with teacher 

permission 
• Multi-day projects: break material into manageable parts with due dates for each 

part – all multi-day projects 
• Changes such as stations, will be explained with instructions and procedures for 2-3 

school days prior – when there is a lab 
• Use of Dragon Software – all writing assignments 
• Teachers will communicate the upcoming unit content to parent and special 

education teacher so content can be front loaded at home or special education – 
weekly 

17. The District’s documentation includes a prior written notice, dated October 26, 2015, 
proposing to continue the Student’s IEP.  It is assumed the prior written notice is 

                                                           
2 In the Parent’s reply to this complaint, she states that the “entire middle school team” attended the 
meeting.  Based on the Parent’s statement, it is possible other general education teachers also attended 
the October 27, 2015 IEP meeting. 

3 The October 2015 IEP states that the IEP meeting occurred on October 26, 2015 and that the IEP would 
be initiated on November 25, 2015.  Based on the other documentation in the complaint, it is assumed the 
IEP was developed on October 27, 2015 and was initiated shortly thereafter. 
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misdated, and should reflect a date of October 27, 2015 or later.  The prior written 
notice does not include information about any decisions made at the October 27 IEP 
meeting. 

18. According to the Parent’s complaint, she did not receive copies of all class agendas 
on three days in November 2015. 

19. On November 2, 2015, the Student’s social studies teacher emailed the District 
superintendent, asking if the superintendent had received a copy of the Student’s 
October 2015 IEP.  The teacher stated that the Student’s teachers had received a 
copy that day and had “major concerns”.  The concerns were: the wording in the 
accommodations did not reflect what was verbally agreed to at the IEP meeting, 
additional accommodations had been added to the IEP which were not discussed by 
the IEP team, and possible negative outcomes because the IEP was a legal 
document that the staff were all held accountable to.  Due to their concerns the 
teachers were requesting a meeting with the superintendent as soon as possible.  
The social studies teacher also stated that when she signed the Student’s IEP, she 
signed under the belief that the accommodations were worded just as they had been 
discussed at meeting.  The teacher stated that unless changes were made to the 
IEP, she wanted to withdraw her signature. 

20. On November 6, 2015, the Parent emailed the District superintendent, stating that 
the Student’s IEP case manager had shared “some notes that were brought up as 
points of discussion/clarification” for the Student’s IEP accommodations.  The Parent 
stated that if there was going to be a meeting or any clarification requiring changes 
to be made to the IEP accommodations, then she wanted to attend the meeting.  In 
response, the superintendent stated that the Parent was “well within [her] rights” and 
was “correct in saying” that any changes to the IEP required parent involvement.  
The superintendent planned “to keep this in mind” as he worked to keep positive 
communication happening between everyone. 

21. On November 10, 2015, the Parent emailed the school principal and attached a 
photo of the Student’s progress report, which she had signed.  The Parent stated 
that she wanted the Student’s teachers to know that she had seen the progress 
report and discussed it with the Student as requested. 

22. Also on November 10, 2015, the Parent emailed the Student’s social studies 
teacher, asking “how to best make sure” the Student had a complete study guide for 
future tests.  The Parent stated that she knew the Student had lost her original 
packet and the Parent had asked the Student to clean out her locker to see if she 
could find it, but the Student had not been able to do so.  The Parent had also asked 
the Student to speak with the social studies teacher about a time she could go in 
and redo the pages using classroom resources.  However, when the Parent had 
asked the Student if she had completed the work, the Student had reported that the 
teacher told her she would be given credit because the teacher saw her complete 
the work.  The Parent appreciated the teacher giving the Student credit, but as a 
result, the Student now did not have a completed study guide.  The Student also 
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stated that the social studies teacher had mentioned that the Student may have a 
problem studying for the test without the study guide.  The Parent believed this was 
the teacher’s way of encouraging the Student to redo the work, but because the 
Student was very literal, the Parent did not believe the Student understood.  The 
Parent also stated that she understood the social studies class did not use a text 
book, but it sounded like they used text packets.  The Parent asked that she be 
provided a copy of the text packets to keep at home, in case the Student lost hers.  If 
it was easier, the teacher could provide the text packets all at once, or as they were 
used.  The Parent suggested that the designated paraeducator could make copies if 
the social studies teacher did not have time.  The Parent had received copies of 
textbooks from the Student’s math teacher and English teacher.  The Parent stated 
that she knew the Student’s IEP accommodations did not specifically state texts 
created by the teacher, but that it would be helpful for the Student to learn that she 
needs to redo work she loses.  The Parent stated that the Student’s poor grades 
caused her to develop a defensive “don’t care attitude” and that just letting her fail 
would not be helpful.  However, making the Student redo work she lost would help 
her to realize that in real life, she has to either use a strategy to keep track of her 
things or be willing to complete it over and over. 

23. Also on November 10, 2015, the Parent emailed the District superintendent, 
expressing concern the Student’s accommodations that directly related to the 
Student’s ability to prepare for tests were not being provided, specifically extra texts 
and study guides.  The Parent then included a copy of her email to the Student’s 
social studies teacher.  In response, the superintendent recommended that the 
Parent first have a meeting with the social studies teacher to discuss the Student’s 
assignments and accommodations.  If that meeting did not resolve the Parent’s 
concerns, then a meeting with the principal or the superintendent could be 
scheduled. 

24. Based on the District’s contact log on November 11, 2015, the Parent signed 
consent for the District to conduct a reevaluation of the Student.  On November 28, 
2015, the Parent later signed an agreement to extend the evaluation due date.  The 
agreement stated that the District needed further data to determine eligibility and 
areas of service. 

25. On November 12, 2015, the Parent again emailed the Student’s social studies 
teacher, asking to meet in person to discuss the Parent’s request/concerns.  In 
response, the social studies teacher stated that she appreciated the Parent’s 
suggestions and thoughts about this situation.   The teacher also stated that she had 
collected the Student’s work packet from her that day, and that the Student had 
completed the first part of the test, but ran out of time.  The Student would need to 
finish the remainder of the test the next day.  Additionally, the teacher stated that 
she was going to speak with the Student’s IEP case manager “about some things 
that had been coming up” and would let the Parent know what they discussed and 
how this might look different in the future. 
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26. On November 13, 2015, the Student’s science teacher emailed the Student’s IEP 
case manager and provided information about an upcoming science unit and 
assignments.  In response, the IEP case manager asked if the material had already 
been introduced to the Student.  The case manager also stated that if the science 
teacher wanted her to do some pre-teaching with the Student she needed more 
information or materials about the science unit.  The science teacher then 
responded that the students were aware that the class was changing topics.  The 
teacher stated that the class would be doing introductory lessons on Monday and 
Tuesday of the next week, so no pre-teaching was necessary as she usually did 
those activities with the students.  The science teacher also stated that 
unfortunately, she did not have a book students used for this science unit, so she 
could not provide one to the case manager.  The teacher also did not have a study 
guide created as the unit was part of a new curriculum.  The teacher normally 
created study guides after the class covered the information and narrowed down 
questions that would be focused on for the test.  Since the teacher had not taught 
the unit before, she did not yet have a study guide.  The teacher then attached a link 
to the course overview and also stated that students would be assigned a book for 
an upcoming project, and that she would provide an extra copy to the Parent at that 
time.  The science teacher would also provide the IEP case manager and the Parent 
with a copy of the teacher’s overview for the science unit. 

27. On November 15, 2015, the IEP case manager responded to the science teacher’s 
email, stating that she understood that the Student’s IEP accommodations did not 
“list exactly what steps need to be taken by the teacher to meet the accommodation, 
so you may not understand how to implement the pre-teaching a few days ahead of 
the new unit.  Although you may do that as a class, the accommodation is to give 
[the Student] the information before she gets to class so she has a few days to 
process what she will be learning and reduce anxiety in class.”  The case manager 
also stated that she was “happy to help” with the pre-teaching, but needed some 
information and materials before the new unit began per the accommodation.  
Additionally, the case manager stated that the study guide she had received for the 
Student’s last science unit test was not a completed study guide and there was no 
way to access that information if the Student did not get it in class.  The case 
manager asked that the science teacher put a completed study guide in her box or 
give it to the assigned paraeducator prior to the upcoming unit test. 

28. On November 16, 2015, the Student’s science teacher emailed the District 
superintendent and the school principal, expressing concern about emails she was 
receiving from the Student’s IEP case manager regarding the Student’s new 
accommodations.  The science teacher had tried to ask clarifying questions to figure 
out the origin of some of these accommodations, as they were not discussed at the 
October IEP meeting, and about what the accommodations meant.  However, the 
case manager’s interpretation of what the accommodations meant and what was 
required of the teacher, were “nowhere near what is stated in the IEP” and the 
teacher was being accused of not following in the IEP.  The science teacher stated 
that she knew the superintendent had spoken with the case manager and had 
informed the teachers that some changes were going to be made to the IEP 
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because things were added to the Student’s IEP after the IEP meeting.  The teacher 
asked if this had already happened, or would happen.  The teacher then expressed 
additional concerns that the accommodations in the Student’s IEP were not clear.   
Specifically, the teacher noted that she had provided the IEP case manager with 
information about the upcoming science unit, but that did not seem to be enough, as 
the case manager wanted more information.  The teacher believed she was being 
asked to provide all content material to the case manager and the Parent so that the 
Student had time to process it all before it was taught by the teacher.  The teacher 
stated that this was not written in the Student’s accommodations.  The science 
teacher also expressed concern that she been accused of not providing the IEP 
case manager with a copy of a study guide.  The teacher stated that the 
accommodation had been added to the IEP after the IEP meeting, and that the 
accommodations did not state that she had to provide a copy of the study guide with 
written answers.  The teacher planned to discuss this further with the IEP case 
manager.   Additionally, the science teacher stated that she wanted to work together 
to help the Student be successful, and was doing her best to follow the 
accommodations as they were stated in the IEP. 

29. The District was on break November 26 and 27, 2015. 

30. According to the Parent’s complaint, she did not receive a copy of all the class 
agendas on one day in December 2015. 

31. On December 15, 2015, the Parent emailed the Student’s teachers, stating that the 
she nor the substitute teacher filling in for the IEP case manager had received any 
information about the Student’s assignments from December 14.  The Parent also 
stated that she was leaving early that day to take the Student to an appointment and 
would not be there at the end of the day to receive information about the Student’s 
assignments.  The Parent stated that anything the teachers could do to help 
communicate assignments would be “wonderful” and that she could stop by the 
school in the evening to pick up any assignments.   In response, the Student’s social 
studies teacher stated that she was unsure why information about the Student’s 
December 14 assignments had not been communicated to the Parent, as the 
assigned paraeducator has come around and took pictures.  The teacher then 
provided information about the Student’s social studies assignments and stated that 
she would put the assignments in the Parent’s box. 

32. The District was on break December 21, 2015 through January 1, 2016. 

33. According to the Parent’s complaint, she did not receive a copy of all the class 
agendas on eleven days in January 2016. 

34. On January 10, 2016, the Student’s science teacher emailed the Parent and the 
Student’s IEP case manager, providing information about the upcoming schedule for 
the science class.  The teacher stated that she would provide the Student with a 
copy of the class notes once they were completed, and also provide a copy for the 
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Parent.  The teacher and the Parent then exchanged additional emails about the 
Student’s science project. 

35. On January 13, 2016, the Student’s IEP case manager emailed the Student’s social 
studies teacher and the Parent, asking for clarification regarding a study guide 
relating to the last social studies test.  The case manager stated that during the 
Student’s “adaptive time” the prior week the case manager had been helping the 
Student study for the test, and that the Student had a study guide with questions, but 
not answers, and a work packet that was not complete.  The case manager had 
asked the Student if she had a book at home to find answers, and the Student said 
she did not have a book.  The case manager stated that she wanted to check with 
the Parent and the social studies teacher to see if the Parent had received a study 
guide with answers, which the Student may not have been aware of.  The case 
manager also asked that if the Student had not received a completed study guide, 
whether she could retake the test.  In response, the social studies teacher stated 
that the Student was given a study guide as well as multiple reading packets with 
information, and that it was a class policy that a student could retake a test at 
anytime, but first needed to complete a request form.  The IEP case manager then 
asked if the study guide provided had completed answers, and in response, the 
social studies teacher stated that the study guide she had provided did not have 
questions to answer, but instead included a list of concepts that would be covered 
on the test.  The concepts had all been previously covered by class work, reading, 
and activities.  The social studies teacher also stated that the day before the test, 
she had sat down with the Student “put everything in a pile that would help her 
prepare for the test, wrote on a sticky note what particular reading packets would be 
helpful to study and had her repeat everything out loud as she communicated to me 
that helps her remember.  She had all the materials she needed in her binder.”  The 
teacher had also informed the assigned paraeducator that the Student had a test the 
following day, and had sent out a reminder message two days before the test. 

36. On January 14, 2016, the Student’s science teacher emailed the parents of all her 
eighth grade students and provided information about upcoming science units. 

37. On January 14, 2016, the Parent emailed the Student’s social studies teacher 
regarding the Student’s assignments.  The Parent stated that the online gradebook 
was showing the Student had a zero for a progress report, but that the progress 
report was not due until the next day.  The Parent asked if this was a mistake.  The 
Parent also stated that she was not previously aware of progress reports being sent 
home, and only now saw this in the online gradebook.  The Parent then asked if 
copies of the progress reports needed to be provided to her, because they were 
graded.  The Parent thought this would be consistent with the Student’s IEP 
accommodations, and asked what the teacher thought.  The Parent also stated that 
if there was a routine to when the progress reports were sent, then she would know 
to look for them.  The Parent asked for more information about the progress reports.  
The Parent also stated that the Student had received a “D” grade on her last social 
studies test.  The Student had studied for the test, but had portions of the chapter 
outline that she had not completed.  The Parent was unsure if that had been a factor 
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in the Student’s grade.  The Parent stated that she would like to receive a copy of 
the text handout the teacher used in class, if one was used, and that she had asked 
the teacher about this before, but did recall the teacher’s answer.  The Parent also 
stated that “things were crazy right before break” so the Parent apologized if the 
teacher had already provide the Parent with a copy.  Additionally, the Parent stated 
that if there was no text, then the Parent and the IEP case manager needed a 
completed chapter outline so the Student could prepare for the test, as these were 
both accommodations in her IEP.  In response, the social studies teacher stated that 
she must have made a mistake in the gradebook regarding the progress report.  The 
teacher also stated that progress reports were sent home every other Monday, as 
they had been for the last two years, and that so far, the Student had only missed 
one that school year.  Additionally, the teacher stated that she had provided copies 
of content material, as the Student and the assigned paraeducator had been 
provided packets with information at the same time they were handed out to 
everyone.  The teacher was confused as to what additional information she should 
provide.  The Parent and the teacher then exchanged additional emails and the 
teacher clarified that the Student and the assigned paraeducator had been provided 
copies of the text used for assignments. 

38. On January 19, 2016, the Student’s IEP case manager emailed the social studies 
teacher about the Student’s grade on her recent social studies test.  The case 
manager stated that the other day the grade was showing as a “D” but now there 
was no grade.  The case manager asked if the “D” grade was a mistake.  In 
response, the social studies teacher stated that the “D” grade was correct, and that it 
was still in the gradebook.  The IEP case manager then thanked the teacher for the 
information and stated that she wanted to make sure everyone was remembering 
the Student’s accommodations.  “As you said, you didn’t provide a study guide, and 
we talked in the past about making sure there was a completed packet or study 
guide since there isn’t a book for her to get the information at home.  Much of her 
packet was incomplete and after talking to [the Parent], she wasn’t provided 
anything that was completed either.”  The case manager asked that the social 
studies teacher provided a study guide to the Parent or the case manager so the 
Student could study and retake the test. 

39. On January 28, 2016, the Parent emailed the Student’s teachers, thanking them for 
providing the Student’s assignments while the Student had been sick.  The Parent 
then asked questions and the provided information about the Student’s assignments.  
In response, the Student’s science teacher and English teacher provided answers to 
the Parent’s questions. 

40. According to the Parent’s complaint, she did not receive a copy of all the class 
agendas on seven days in February 2016. 

41. On February 2, 2016, the Student’s evaluation group, including the Parent, met to 
review the results of the Student’s reevaluation.  The evaluation group agreed the 
Student continued to be eligible for special education under the category of other 
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health impairment.  The evaluation report recommended the Student receive 
services in the areas of: 

• Social/emotional – specially designed instruction in social/behavior with support in 
managing anxiety in the classroom and improving social relationships 

• Math – specially designed instruction in math calculation and math reasoning 
• Social/emotional – specially designed instruction in behavior with emphasis in on-

task behavior and task completion 

The evaluation report also noted that the Student has been evaluated by a private 
psychologist from a university autism center, but the District had not yet been 
provided a report from the private evaluator.  However, the evaluation report stated 
that the District had been provided a list of recommendations and accommodations 
proposed by the private evaluator.  The private evaluator recommended that the 
Student participate in a social skills group at school, continue to participate in extra-
curricular activities, and continue to talk with the school counselor.  The private 
evaluator proposed the following accommodations: 

• Extra time to complete tests 
• Quiet testing environment 
• Being seated near the teacher 
• Breaking larger assignments into smaller parts 
• Opportunity to take a picture of assignment due dates 
• Pairing oral instructions with written handouts as well as diagrams 
• Motor breaks as needed 
• Explicitly connecting new information with information already learned 

42. Also on February 2, 2016, the District completed prior written notice, proposing to 
continue the Student’s eligibility for specially designed instruction.  The notice stated 
that a new IEP would be developed on or before March 2, 2016, and that upon 
receipt of the Student’s recent medical report from the university, an evaluation/IEP 
meeting would be held to review the report and discuss implications.  The District’s 
documentation does not show that a meeting was held in March 2016, or that the 
Student’s IEP was revised to reflect the services, recommendations, or 
accommodations stated in the February 2016 evaluation report. 

43. On February 6, 2016, the Parent emailed the Student’s IEP case manager, the 
school principal, and the District superintendent, stating that in light of the Student’s 
private evaluation by the university, she was requesting that an additional 
accommodation be added to the Student’s IEP.  The accommodation was “teacher 
will explicitly connect new information with prior learning to help student make 
connections directly referencing the connection multiple times in a lesson.”  The 
Parent also asked that more specific language be added to two existing 
accommodations.  The Parent wanted the accommodations to state: 

• Provide a copy of the completed notes/completed study guide 
• Teacher will provide a classroom textbook or copied materials used to complete in 

class work, to the Parent through the paraeducator 

The Parent stated that currently a blank copy of the study guide was provided in one 
class, and there had been no provision of textbooks or regular supply of copied 
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materials used to complete the chapter packets.  The Parent also stated that when 
she read the current accommodation she saw there was opportunity for confusion 
regarding the study guide.  The Parent hoped the change to the accommodation 
would help clarify the confusion. 

44. The District was on break February 12-16, 2016. 

45. On February 21, 2016, the Parent emailed the school principal again, expressing 
concerns that the Student’s accommodations were not being implemented.  The 
Parent stated that she had previously expressed the concerns in an email sent to the 
principal on February 4, 20164 and asked that the IEP be amended to make one of 
the accommodations more specific.  The Parent had not yet received a response 
from the principal about amending the Student’s IEP.   The Parent then stated that 
there was a “serious problem” with the Student’s accommodations not being 
provided, which had been an ongoing issue since the accommodations were written.   
She also stated that one of the teachers that had been struggling with the 
accommodations, was now doing an “amazing” job of providing them, and the IEP 
case manager had met with another teacher in November and things seemed to 
have been worked out, but the accommodations still had not been fully provided.   
Specifically, there had been no routine provision of a classroom book or other text 
materials that were used in class to complete work, and completed study guides had 
not been provided. 

46. On February 25, 2016, the school principal emailed the Parent, stating that he had 
reviewed the Parent’s communications and highlighted what he believed to be the 
Parent’s concerns.  The principal also stated that he had been trying to meet with 
the Student’s IEP case manager to make sure he understood how the case manager 
had been involved with the IEP team, and the Student’s accommodations.  The 
principal asked to meet with the Parent to discuss her concerns and proposed times 
to meet.  The Parent later agreed to the meeting. 

47. According to the Parent’s complaint, she did not receive a copy of all the class 
agendas on six days in March 2016. 

48. On March 2, 2016, the Student’s IEP case manager emailed the Student’s teacher, 
stating that the assigned paraeducator had just returned from trying to collect 
information about the Student’s assignments but was unable to connect with the 
teachers due to the school assembly.  The paraeducator was able to get a picture of 
the English and social studies assignments, but there was not anything written on 
the board for science.  The case manager asked that if the teachers had any 
documents the Student needed, or other information to be shared with the Parent to 
please email it.  In response, the Student’s science teacher stated that someone, not 
the regularly assigned paraeducator, had come and picked up the Student’s 
assignment.  The teacher also provided information about what the class was 

                                                           
4 The documentation in this complaint does include a copy of the February 4, 2016 email.  It is possible 
the Parent is referring to the email she sent on February 6, 2016. 
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working on.  Later, the Student’s social studies teacher stated that someone had 
also come into her classroom that day, but no pictures were taken. 

49. On March 7, 2016, the Parent emailed the Student’s IEP case manager, asking that 
the case manager ensure that the Student receive a copy of the social studies text 
book to keep at home, as stated in her IEP.  The Parent stated that she did not want 
the Student to again be in the position of not having a completed study guide.  The 
Parent had received a blank copy of the chapter outline, but no text. 

50. On March 8, 2016, the IEP case manager forwarded a copy of the Parent’s email to 
the Student’s social studies teacher.  The case manager stated that the Student had 
reported that the class was using a text book for the information in class, but neither 
the Parent nor the case manager had received “a copy of any of the materials and 
are still receiving blank outlines instead of completed study guides.”  The case 
manager also stated that she had looked through previous emails over several 
months requesting that this accommodation be met, but the Student was still without 
a completed study guide and was not receiving copies of the information they are 
using in class.  In response, the social studies teacher stated that the class just 
started reading the text that day, and that nothing out of the work packet had been 
assigned except the vocabulary.  Once the teacher assigned other work she would 
make sure the Student received a copy of the text.  The teacher also stated that the 
assignments would be worksheets completed in class.  The case manager later 
responded and copied the Parent, the school principal, and the District 
superintendent on the email.  The case manager stated that because the Student 
was not able to complete all of her worksheets during class time, it would be 
beneficial for her to have the information available after class so she could go back 
and complete anything she missed that day.  The case manager also asked if the 
social studies teacher would be providing the Parent a copy of the study guide, so 
she could go over any missing information with the Student.  The case manager 
stated that it was very important to follow the Student’s accommodations. 

51. On March 10, 2016, the Student’s IEP case manager emailed the District 
superintendent and copied the Parent and the school principal, stating that the 
Student was still not receiving her accommodations in her social studies class.  The 
case manager stated that she had emails over several months asking for the 
accommodation to be provided and it still had not happened.  The case manger also 
stated that at that point, she thought she needed to leave the issue in the 
superintendent’s hands, and hope that he insist the Student’s IEP be followed, and 
the accommodations be provided.  In response, the school principal stated that he 
had been working on the issue and was trying to facilitate a meeting with the Parent 
and the social studies teacher regarding access to materials.  The principal believed 
there was confusion regarding the current assignment, having been told that a 
copied text packet was given to the Student and the assigned paraeducator.  The 
principal wanted a meeting to occur so he could assess whether communication was 
happening between the social studies teacher and the Parent.  The Parent later 
responded that she had only received a copy of the chapter outline, and was happy 
to bring in a binder of all of the things that had been provided to the Parent per the 



(Citizen Complaint No. 16-35) Page 16 of 20 

Student’s accommodations.  The Parent also stated that she was happy to meet 
when the social studies teacher and the assigned paraeducator were both available 
and hoped to resolve the miscommunication.  The Parent sent a second email later 
that day stating that she had received copy of a section of the current social studies 
chapter that day. 

52. Also on March 10, 2015, the Parent emailed the social studies teacher, stating the 
Student had not brought home her progress reports because her locker would not 
open.  The Parent had checked the online gradebook and was aware of the 
Student’s status in the class.  The Parent thanked the teacher for a copy of section 1 
of the chapter, and asked that she be provided all sections of each chapter as 
assigned or alternatively, the whole chapter when the teacher provided the chapter 
outline.  The Parent stated that the Student had reported she needed to complete 
section 2 that evening, but did not have access to section 2 at home.  The Student 
had instead looked up answers on the internet, so some of the answers may not be 
what the teacher was looking for.  The Parent wanted the Student to have the ability 
to complete work at home that she was not able to finish in class, and also wanted 
the Student to have her outline complete for test preparation.  The Parent stated she 
could not support the Student in doing so if she did not have access to the class text. 

53. Also on March 10, 2016, the Student’s science teacher responded to an earlier email 
from the Parent regarding one of the Student’s assignments.  The teacher also 
provided information about the new upcoming science unit. 

54. According to the Parent’s complaint, she did not receive a copy of all class the 
agendas on seven days in April 2016. 

55. The District was on break April 4-8, 2016. 

56. On April 21, 2016, the Parent emailed the Student’s social studies teacher, stating 
that the Student lost her progress report, but the Parent had been able to view the 
Student’s grades in the online gradebook.  The Parent stated that she was surprised 
the Student had only earned a “C-” grade on her last test as she had completed the 
work packet, and appeared to understand the content.  The Parent asked if the 
Student had completed the test, and stated that she guessed the study guide listed 
in Student’s accommodations was more necessary than the Parent had realized.   In 
response, the social studies teacher stated that she would put in a grade for the 
Student’s progress report.  The teacher also stated that all work was returned to the 
Student, so the Parent could review the test with her.  Additionally, the teacher 
stated that as she had previously explained the Student was “showing work both 
daily and tests at about a C level” and that as far as the test went, she definitely 
studied the correct concepts.  However, in order to earn an A or B grade the Student 
needed to be able to do more than recall facts, as the teacher’s tests included 
questions which required application of concepts and answers which were complete 
to receive full credit, and the Student answered in one sentence when two or three 
was required.  The teacher felt that the Student’s grades reflected her understanding 
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of the concepts accurately, and offered to meet with the Parent to discuss the 
Student’s grades. 

57. On April 22, 2016, the Parent responded to the social studies teacher’s email, 
stating that she appreciated the offer to meet, but did not need clarification.  The 
Parent stated that she was confused by the teacher’s statement that the Student’s 
daily work was a consistent with a “C-” as the Student’s grades on her daily work 
were higher than that.  The Parent also stated that the Student had received an “A-” 
on the recent work packet but two grades lower on the test.  The Parent stated that 
the Student may need examples and non-examples of what complete answers 
looked like, which a study guide would partially provide.  The Parent then expressed 
additional concerns about the Student’s accommodations.  The Parent also asked 
questions about the unit the social studies class was currently covering and whether 
the Student had received notes regarding a video the class watched.5 

58. On April 24, 2016, the Parent emailed the District superintendent, stating that after 
reviewing the number of requests she had made asking that Student’s 
accommodations be provided, she felt she had no choice but to file a complaint.  
The Parent and the superintendent then exchanged additional emails about 
resolving the Parent’s concerns. 

59. According to the Parent’s complaint, she did not receive a copy of all the class 
agendas on May 2, 2016. 

60. On May 6, 2016, the Parent filed this citizen complaint. 

CONCLUSIONS 

In her complaint, the Parent alleged that the District failed to provide the Student with 
specially designed instruction in social skills, and failed to implement the Student’s 
accommodations. 

Social Skills Instruction – The Student’s November 2014 IEP, in place at the 
beginning of the 2015-2016 school year, provided for specially designed instruction in 
the area of social/emotional for 5 minutes 2 times daily.  The Student’s October 2015 
IEP provided for specially designed instruction in the area of social/emotional for 30 
minutes per week.  While the District stated in its response to this complaint that the 
Student received some services in the fall of 2015 in a general education setting 
provided by the school counselor, and some services after school from the IEP case 
manager, the District has provided no documentation to support this assertion, and the 
Parent stated in her reply to this complaint that the District is mistakenly referring to 
services that occurred during prior school years.  Regardless, the District did not 
provide the Student with services that were consistent with what is stated in her IEPs.  
This is a material failure to implement the Student’s IEP and therefore, the District will 
provide the Student with compensatory services.  From September 2, 2015, when the 
                                                           
5 According to the Parent’s complaint, the Student also did not receive class notes relating to movies on 
October 16, 2015, November 6, 2015, January 27, 2016, February 26, 2016, and April 11, 2016. 
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District’s 2015-2016 school year began, until October 27, 2015, when the Student’s new 
IEP was developed, the Student should have 380 minutes of services.6  From October 
26, 2015, when the Student’s new IEP was initiated, until June 15, 2016 when the 
school year ended, the Student should have received approximately 930 minutes of 
services.7  The District will provide the Student with 22 hours of compensatory services. 

Accommodations – At the beginning of the 2015-2016 school year, the Student’s 
November 2014 IEP included five accommodations, and based on the documentation in 
this complaint, the District provided the Student with her accommodations.  While the 
Parent raised concerns that no one was checking-in or checking-out with the Student to 
ensure she was taking photos of her assignments; that was not an accommodation 
stated in the Student’s IEP.  On September 18, 2015, the November 2014 IEP was 
amended to require that a paraeducator provide the Parent and the IEP case manager 
with a copy of the Student’s classroom agendas and assignments on a daily basis.  On 
one occasion the assigned paraeducator was absent and the information about the 
Student’s assignments was not collected and provided to the IEP case manager and the 
Parent.  The Parent states in her complaint that she was also not provided a copy of the 
class agendas on four additional days in October 2015.  The District was unable to 
substantiate the agendas were provided. 

In October 2015, the Student’s IEP team developed a new IEP for the Student which 
included twelve accommodations.  The documentation in this complaint shows that 
there is a dispute as to what accommodations the IEP team actually agreed upon, as 
the Student’s teachers expressed concerns that the accommodations in the October 
2015 IEP did not accurately reflect what was discussed at the IEP team meeting.   
Given the confusion, the District should have immediately held another IEP meeting to 
clarify the accommodations.   Had the District done so in November 2015, it may have 
resolved many of the issues with the Student’s accommodations that arose over the 
following weeks and months.  However, the District did not hold an IEP meeting to 
clarify the accommodations and instead, there continued to be confusion about the 
accommodations to be provided to the Student with both the Parent, and other District 
staff members expressing concerns.  Based on the documentation in this complaint, it is 
clear that the Student’s teachers did regularly provide the Student accommodations, 
and that the assigned paraeducator regularly provided the Parent and the IEP case 
manager with copies of the Student’s assignments and other information consistent with 
the accommodations.  However, there were also multiple times when the 
accommodations were not provided.  The District needs to ensure that students receive 
accommodations that have been incorporated into their IEPs. 

It is also noted that the District has yet to revise the Student’s IEP to reflect the 
recommended services and accommodations in her February 2016 reevaluation.   
However, because the Student will not attend school in the District during the 2016-
                                                           
6 The District’s 2015-2016 calendar shows that there were 38 school days between September 2, 2015 
and October 27, 2015.  38 days x 10 minutes per day is 380 minutes. 

7 The District’s 2015-2016 calendar shows that there were 31 weeks of school between the week of 
October 26, 2015 and June 15, 2016.  31 weeks x 30 minute per week is 930 minutes. 
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2017 school year, but will instead attend high school in another district, the District is not 
required to hold an IEP meeting to correct the Student’s IEP.   The District will however, 
contact the Student’s new school district to provide a copy of this complaint decision 
and the Student’s special education record, and discuss her current IEP. 

CORRECTIVE ACTIONS 

On August 12, 2016, August 26, 2016, October 28, 2016, January 20, 2017, and 
April 14, 2017, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By or before August 19, 2016, the District will meet with the Parent to develop a 

schedule to provide the Student with 22 hours of services in the area 
social/emotional.  The services will be provided outside of the Student’s regular 
school day and may be provided over the summer of 2016.  The services must be 
provided by a certificated special education teacher, certificated school counselor, or 
a by a licensed mental health provider.  If the District’s provider is unable to attend a 
scheduled session, the session must be rescheduled.  If the Student is absent, or 
otherwise does not attend a session without providing the District with at least 24 
hours’ notice of the absence, the District does not need to reschedule.  The services 
must be completed no later than April 7, 2017.  The District will provide OSPI with 
documentation of the schedule by August 26, 2016. 

The District must provide OSPI with documentation by October 28, 2016, and 
January 20, 2017, of the compensatory services provided to the Student.  This 
documentation must include the dates, times, and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the 
Student.  No later than April 14, 2017, the District shall provide OSPI with 
documentation that the compensatory services have been completed. 

The District must either provide the transportation necessary for the Student to 
access these services, or must reimburse the Parent for the cost of providing 
transportation for these services.  If the District reimburses the Parent for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by April 14, 2017. 

2. By or before August 1, 2016, the District will contact the district where the Student 
will attend high school to discuss this complaint decision and the Student’s transfer 
IEP.  By August 12, 2016, the District must provide OSPI with documentation that it 
has provided the Student’s new school district with a copy of this complaint decision, 
the Student’s special education record, and that her current IEP has been 
discussed. 
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DISTRICT SPECIFIC: 
In SECC 16-14, OSPI ordered that by September 16, 2016, the District provide all 
certificated special education staff, including educational staff associates (ESAs) with 
training regarding special education evaluation procedures and IEP development 
procedures.  The District will ensure that the training also includes a discussion of IEP 
accommodations. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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