
(Citizen Complaint No. 16-34) Page 1 of 25 

SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-34 

PROCEDURAL HISTORY 

On May 3, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Northshore School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 5, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  OSPI asked the District to respond to 
the allegations made in the complaint. 

On May 31, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on June 1, 2016.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On June 17, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on June 21, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended eleventh grade at a District 
high school, but was not eligible for special education services during the school year.  
On May 29, 2015, the Parent’s attorney referred the Student for a special education 
evaluation.  On September 17, 2015, the District considered the referral.  At that 
meeting, the Parent stated she had obtained private assessments for the Student over 
the summer, which she would like the District to consider.  The District proposed to 
evaluate the Student for special education eligibility and to consider the Student’s 
private assessments as part of its initial evaluation.  On November 9, 2015, the 
Student’s evaluation group met with the Parent and determined that the Student was 
eligible for special education services under the category of other health impairments, 
based on her diagnoses of anxiety, depression, attention deficit hyperactive disorder 
(ADHD), central processing disorder with auditory deficit, and language developmental 
delay.  The initial evaluation report stated that the Student was currently failing her 
mathematics course, and had clinically significant problems with attention, hyperactivity, 
depression, anxiety, somatic complaints, and personal adjustment, noting that the 
Student was currently working with an outside mental health counselor.  On November 
24, 2015, the Student’s IEP team developed the Student’s individualized education 
program (IEP), which provided the Student with services for mathematics and learning 
behaviors.  The Student’s IEP also included several accommodations, such as daily 
accommodations for a note taker and a class outline.  On January 15, 2016, the Parent 
informed the District that the Student had an intractable illness, and while it was 
possible the Student could return to school the next week, the Student’s health issues 
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were complex and unpredictable.  On February 4, 2016, the District contracted with a 
tutor to provide 6 hours per week of tutoring services for the Student.  However, 
because of the Student’s continued illness and because of the District’s February 
vacation, the tutoring did not begin until February 22, 2016.  On March 1, 2016, the 
Student’s IEP team agreed that the Student should drop a foreign language class so 
that she could focus on the credits required for graduation.  The Student’s IEP team 
amended the Student’s IEP to reflect a slightly shortened school day.  The Student’s 
IEP team also discussed the Student attending the District’s alternative school, which 
had more flexibility for scheduling and meeting graduation requirements.  On March 8, 
2016, the Parent applied for the Student to attend the alternative school, while attending 
the high school for her language arts class.  On March 18, 2016, the Student resumed 
attending school, attending at the alternative school for all her classes except for 
language arts, and her IEP services, which the high school provided.  On April 22, 2016, 
the Student’s IEP team amended the Student’s IEP to reflect the Student’s dual 
enrollment in the alternative school and the high school, and to add accommodations to 
address the Student’s illness and modified grading for language arts.  At the IEP team 
meeting, the Student’s team discussed that the Student did not have sufficient credits to 
graduate from high school, but would earn a diploma from the alternative school and 
graduate with her peers at the end of the 2015-2016 school year.  The Parent alleged 
that the District did not follow procedures for its child find duties, responding to requests 
for an initial evaluation, or for developing, implementing, and revising the Student’s IEP.  
The District denied the allegations. 

SCOPE OF INVESTIGATION 

This investigation was limited to a one-year time period review of whether the 
allegations made in the complaint demonstrate a violation of Part B of the IDEA, its 
implementing federal regulations, or corresponding state regulations.  Because potential 
allegations regarding the implementation of plans under Section 504 of the 
Rehabilitation Act is not encompassed in Part B of the IDEA, this investigation did not 
extend to those issues, nor did it extend outside of the one-year time period for review.  
References to events before the timeline for this investigation are included solely to 
provide context to the issues under review. 

ISSUES 

1. Did the District follow procedures for child find duties? 
2. Did the District follow procedures for responding to requests for an initial evaluation? 
3. Did the District follow procedures for developing the Student’s individualized 

education program (IEP)? 
4. Did the District follow procedures for implementing the Student’s IEP? 
5. Did the District follow procedures for revising the Student’s IEP? 

LEGAL STANDARDS 

Child Find/Student Suspected of Having a Disability: School districts shall conduct child 
find activities calculated to reach all students with a suspected disability for the purpose 
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of locating, evaluating, and identifying students who are in need of special education 
and related services, regardless of the severity of their disability.  The child find 
activities shall extend to students residing within the school district boundaries whether 
or not the students are enrolled in the public school system.  Child find activities must 
be calculated to reach students who are homeless, wards of the state, or highly mobile, 
such as homeless and migrant students.  Child find activities also include students who 
are suspected of having a disability even though they are advancing from grade to 
grade.  A district’s obligation to evaluate a student, either through its child find or referral 
processes, is triggered when the district has reason to suspect a disability and reason to 
suspect that special education services may be needed to address that disability.  34 
CFR §300.111; WAC 392-172A-02040.  Department of Education, State of Hawaii v. 
Cari Rae S., 158 F. Supp. 2d 1190, 1194 (D. Haw 2001).  The identification of children 
who have disabilities should be a cooperative and consultative process.  Pasatiempo v. 
Aizawa, 103 F.3d 796 (9th Cir. 1996).  Districts cannot use response to intervention 
strategies to delay or deny the provision of a full and individual evaluation for a child 
suspected of having a disability.  Dear College Letter, OSEP 11-07, (OSEP January 21, 
2011). 

Referral: Any person may make a referral of a student suspected of having a disability.  
The referral will be in writing, unless the person is unable to write.  The district must 
document the referral, notify the parent of the student’s referral, and notify the parent 
that the district will determine whether to evaluate the student with parental input.  The 
district then collects and examines existing school, medical, and other records in 
possession of the district and the parent.  Within 25 school days of receipt of the 
referral, the district must determine whether it will evaluate the student, and must 
provide the parent with written notice of its decision.  34 CFR §300.301; WAC 392-
172A-03005. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  Districts must assess students in all areas related to their 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s needs for special education and related services, whether or not they are 
commonly linked to the disability category in which the student has been classified.  If a 
medical statement or assessment is needed as part of a comprehensive evaluation, the 
district must obtain that statement or assessment at their expense.  34 CFR §300.304; 
WAC 392-172A-03020.  The evaluation team must document and carefully consider 
information from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
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information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 

Continuum of Alternative Placement Options: Each school district must ensure that a 
continuum of alternative placements is available to meet the needs of students eligible 
for special education and related services.  That continuum is required to include 
instruction in general classes, special classes, special schools, home instruction, and 
instruction in hospitals and institutions.  When necessary, the district must also provide 
for supplementary services such as resource room or itinerant instruction in conjunction 
with general classroom placement.  34 CFR §300.115; WAC 392-172A-02055. 

Home/hospital instruction: Home or hospital instruction shall be provided to students 
eligible for special education and other students who are unable to attend school for an 
estimated period of four weeks or more because of disability or illness. As a condition to 
such services, the parent of a student shall request the services and provide a written 
statement to the school district from a qualified medical practitioner that states the 
student will not be able to attend school for an estimated period of at least four weeks. A 
school district shall not pay for the cost of the statement from a qualified medical 
practitioner for the purposes of qualifying a student for home/hospital instructional 
services pursuant to this section.  Home/hospital instructional services funded in 
accordance with the provisions of this section shall not be used for the initial or ongoing 
delivery of services to students eligible for special education. It shall be limited to 
services necessary to provide temporary intervention as a result of a physical disability 
or illness.  WAC 392-172A-02100 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 
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FINDINGS OF FACT 

Background Information 

1. At the beginning of the 2014-2015 school year, the Student attended eleventh grade 
at a private school, with homeschool support.  The Student was not eligible for 
special education services. 

2. On November 18, 2014, the Parent enrolled the Student at a District high school.  
Simultaneous with the Student’s enrollment, the Parent referred the Student for 
consideration of whether the District should evaluate her for special education 
eligibility, based on a private clinical psychological evaluation, and concerns about 
the Student’s academic performance at the private school. 

3. On January 7, 2015, the District held a meeting to consider the Parent’s November 
18, 2014 referral for the Student to receive an evaluation for special education 
eligibility.  The District determined to evaluate the Student.  The District proposed to 
evaluate the Student in the areas of medical/physical, social/emotional, behavior, 
cognitive, and academic. 

4. On February 26, 2015, the Student’s evaluation group held an evaluation results 
meeting, which the Parent attended.  The evaluation group determined that the 
Student was not eligible for special education services.  However, some of the 
Student’s teachers were concerned that the Student lacked the foundational 
education necessary for success in some of the classes on her schedule, such as 
chemistry and German. 

Timeline Begins On May 3, 2015. 

5. On May 4, 2015, the Parent’s attorney provided the District with a letter, sent via 
email and U.S. mail, objecting to the District’s February 26, 2015 evaluation of the 
Student.  The Parent’s attorney requested that the District provide the Student with 
section 504 accommodations and modifications until “a more comprehensive 
evaluation can be conducted.” 

6. On May 29, 2015, the District held a section 504 meeting for the Student.  At that 
meeting, the Parent’s attorney requested the District evaluate the Student for special 
education eligibility. 

7. June 17, 2015 was the last day of the 2014-2015 school year and the District 
provided report cards for all students.  The Student’s report card indicated the 
Student received a “D” for chemistry, a “D+” for German, a “C+” for history, a “B” for 
English, a “B+” for lab, and a “B” for geometry. 

8. September 3, 2015 was the first day of the 2015-2016 school year.  The Student 
began attending twelfth grade at the same District high school.  The Student’s 
schedule included stained glass, psychology, language arts, algebra, social studies, 
and German. 
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9. On September 17, 2015, the District held a meeting to consider the May 29, 2015 
referral for the Student to receive an evaluation for special education eligibility.  The 
Parent reported that over the summer, the Student had received private 
assessments for speech & hearing, vision, and neuropsychology, and the Parent 
wanted the Student’s evaluation group to consider this new information.  The District 
provided the Parent with prior written notice, stating the District was proposing to 
evaluate the Student for special education eligibility, and the District’s evaluation 
would consider the Student’s private evaluations, provided by the Parent. 

10. On September 18, 2015, the Student emailed her language arts teacher, asking if 
the teacher would read her essay and provide the Student with feedback.  The 
Student noted that it was difficult for her eyes to switch from looking at a notebook to 
a laptop screen. 

11. On September 23, 2015, a school guidance counselor emailed the Student’s 
teachers, stating that the Student would be absent for the next two days. 

12. On September 25, 2015, the District received the Parent’s consent to evaluate the 
Student.  The evaluation proposal included the following areas: medical-physical, 
motor, cognitive, social/emotional, academic, vision & mobility, communication, and 
transition. 

13. On September 28, 2015, the school psychologist emailed the school physical 
therapist (PT) and the school speech language pathologist (SLP), stating that the 
District had received some of the forms providing consent for release of information 
from the Parent, including a release of information to contact the Student’s mental 
health counselor and hearing specialist.  The school psychologist stated she would 
request the Student’s files from those private providers that day. 

14. On October 8, 2015, the school psychologist emailed the school SLP and PT, stating 
the District had received the Student’s hearing evaluation, and the only private 
evaluation yet to be received was the Student’s private neuropsychology evaluation. 

15. On October 15, 2015, the school SLP emailed the District secondary special 
education director, asking for advice regarding whether to add a 
receptive/expressive language assessment to the Student’s evaluation.  The school 
SLP stated she had reviewed the Student’s private communication assessments, 
and did not see that those assessments indicated that the Student’s communication 
deficits created an adverse educational impact.  However, the SLP also noted that 
the private assessment did not formally assess the Student’s receptive language 
skills, and that having that assessment would provide a more complete assessment 
of the Student’s communication abilities.  The school SLP stated that adding a 
receptive language assessment of the Student would require the Parent’s consent, 
and asked for direction about whether to include the additional assessment. 

16. On October 21, 2015, the District special education director for secondary emailed 
the school SLP, stating the Student needed a complete communication assessment, 
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and the District should add the additional receptive/expressive language assessment 
to the Student’s evaluation.  The District special education director for secondary 
education stated that while it was not likely that the Student’s scores would indicate 
that the Student needed special education for communication, she wanted to make 
that decision based on data. 

17. On October 27, 2015, the school psychologist emailed all of the Student’s general 
education teachers, stating she was in the process of conducting the Student’s 
evaluation, and asking for any comments/feedback about the Student’s academic 
progress/performance in their classes. 

18. On October 29, 2015, the school psychologist and the Student’s mathematics 
teacher exchanged emails, arranging for the school psychologist to observe the 
Student during her mathematics class on November 4, 2015. 

19. Also on October 29, 2015, the Parent emailed the school psychologist, attaching a 
copy of the Student’s private neuropsychology report, and stating she had also 
signed a release form, so that District staff could speak with the neuropsychologist.  
The Parent confirmed that the evaluation results meeting was scheduled for 
November 9, 2015, stating she hoped the private neuropsychologist could 
participate, either in person or via teleconference.  The Student’s private 
neuropsychology report stated that the Student’s profile was exceptionally complex, 
noting her diagnoses of ADHD, generalized anxiety, and major depressive disorder.  
The report stated that the Student had chronic pain, resulting in poor sleep and 
fatigue, and the Student experienced low self-esteem and anxiety related to her 
academic struggles.  The report stated that the Student’s visual deficits played a 
significant role in her reading deficits and the Student’s mathematic calculation and 
problem solving skills were below grade level.  The report strongly recommended 
the Student participate in supportive counseling. 

20. On October 30, 2015, the school psychologist emailed the Parent, confirming that 
the evaluation results meeting was scheduled for November 9, 2015, and the 
Student’s neuropsychologist was welcome to attend either personally or via 
teleconference.  Also on October 30, 2015, the District received parental consent to 
conduct the receptive language communication assessments.  The Parent’s consent 
specified that the Parent was to be present during the assessment. 

21. On November 3, 2015, the Student’s teacher for an elective course in psychology 
emailed the school psychologist in response to the request for teacher feedback.  
The Student’s psychology teacher stated that the Student was behind in her work, 
had attendance issues, although with good reasons, and appeared to be taking the 
right actions to catch up with her work.  The Student’s psychology teacher stated the 
Student currently had a grade of “incomplete” until she submitted a missing 
assignment, but when her missing work was submitted, the Student was in the range 
of a “B” grade.  The teacher stated that when the Student was present, she was on 
task and appeared to have good student behaviors. 
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22. On November 5, 2015, the Student’s language arts teacher emailed the school 
psychologist in response to the request for teacher feedback.  The Student’s 
language arts teacher stated that the Student’s current grade was an “A-” and the 
Student had no missing assignments.  The Student’s language arts teacher further 
stated that the Student understood the meaning of difficult text, and was an active 
participant in the Socratic method used in the classroom.  The Student’s language 
arts teacher stated that she (the teacher) did not understand why the Parent was 
pursuing special education services for the Student, and the teacher noted the lack 
of documentation supporting the Student’s diagnosis of dyslexia. 

23. On November 6, 2015, the Student’s social studies teacher emailed the school 
psychologist in response to the request for teacher feedback.  The Student’s social 
studies teacher stated that the Student’s current grade was an “A-,” the Student was 
successfully completing the course, and had not shown a need for special education 
services.  The social studies teacher stated that the Student did sometimes need 
extra time in class or with homework, but she managed the content of the course 
equally as well as the other students. 

24. On November 8, 2015, the first quarter of the 2015-2016 school year ended and the 
District provided report cards for all students.  The Student’s report card indicated 
the Student received a “B-” for stained glass, a “C” for psychology, an “A-” for 
language arts, a “D” for algebra, an “A-” for social studies, and a “C” for German. 

25. On November 9, 2015, the Student’s evaluation group held an evaluation results 
meeting to review the evaluation report with the Parent.  The evaluation report stated 
that the Student was eligible for special education services under the category of 
other health impairment, and recommended the Student receive specially designed 
instruction for learning behaviors/study skills and mathematics.  The evaluation 
report stated the Student’s eligibility category was based on her diagnoses of 
anxiety, depression, attention deficit hyperactive disorder (ADHD), central 
processing disorder with auditory deficit, and language developmental delay.  The 
report stated that a private neuropsychology assessment revealed deficits for the 
Student’s attention and executive function, specifically day-to-day life and 
metacognitive skills, such as working memory, planning, and organization.  The 
evaluation report stated that the private neuropsychology assessment also 
concluded that the Student had appropriately developed cognitive abilities.  The 
report stated the Student had met the state mathematics assessment required for 
graduation, but was failing her algebra class.  The report further stated the Student 
had not yet met the state reading assessment required for graduation, but was 
currently passing her language arts and social studies courses, performing at a 
commensurate level with her same grade peers.  The report stated that the Student 
had clinically significant problems with attention, hyperactivity, depression, anxiety, 
somatic complaints, and personal adjustment, noting that the Student was currently 
working with an outside mental health counselor.  The report stated that the Student 
demonstrated a central auditory processing disorder in the form of an auditory 
integration deficit and expressive language disorder.  The report noted that the 
Student’s language scores ranged from below average to high average, with her 
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expressive language scores in the below average range, while her voice, speech 
intelligibility, and fluency were in normal limits.  The report stated that given that the 
Student was earning “A” grades in language arts and social studies, which were 
heavily language dependent, the Student’s language disability did not adversely 
impact her academic progress.  The report stated that the Student’s visual-motor 
integration skills, visual perceptual skills, and motor coordination skills were all below 
average, but not significantly below average, and therefore, not indicators of a need 
for specially designed instruction in those areas.  The report further stated that the 
Student’s deficits for visual skills did not impact her handwriting, or otherwise 
negatively impact her ability to share her knowledge.  However, the report did state 
that the Student needed accommodations to address her deficits for visual skills, 
which might involve extra visual effort, visual fatigue, and lessened ability to 
organize academics visually.  The District provided prior written notice, stating that 
the Student’s IEP team considered but rejected providing the Student with services 
for communication, motor skills, and social/emotional skills because the Student’s 
evaluation did not recommend those services, as the Student did not demonstrate 
an adverse educational impact in those areas at that time. 

26. On November 20, 2015, the Student’s special education case manager emailed the 
Student’s general education teachers, stating that the Student had become eligible 
for special education services, and asking for a volunteer to participate in the 
Student’s initial (individualized education program) IEP team meeting, scheduled for 
November 24, 2015.  The Student’s language arts teacher responded, stating she 
had not seen evidence showing that the Student needed an IEP, and the teacher 
would not be signing an IEP for the Student.  Shortly thereafter, the school assistant 
principal responded to the Student’s language arts teacher, stating that the teacher 
should meet with him if she had questions about the Student’s IEP. 

27. On November 24, 2015, the Student’s IEP team, including the Parent, developed the 
Student’s initial IEP.  The Student’s IEP team considered that the Student had met 
the standard on her state assessment for geometry, but had not met the standard for 
her other state assessments, including the state assessments for writing or reading, 
which were required for graduation.  The present levels summarized the adverse 
impact of the Student’s disability, stating her disability impacted her ability to meet 
grade level expectations for mathematics, and the Student required specially 
designed instruction for learning behaviors/study skills to address her metacognitive 
skills.  The present levels of performance stated that the Student’s mathematics 
testing had shown low or significantly below average range scores, and the Student 
was currently struggling in her algebra course.  The present levels further stated that 
the Student’s IEP team decided that for the current semester, the Student’s 
mathematics grade would be based on her effort and personal growth, without taking 
the credit integrity away.  The present levels further stated that starting in the 2nd 

semester, the Student would be enrolled in a general education foundational algebra 
class that provided more support.  The Student’s secondary transition plan stated 
that the Student needed to pass her state reading test, and also needed to have 
sufficient credits in order to meet her goals of graduating with her class, and 
continuing her education at a university or community college.  The secondary 
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transition course of study stated the Student needed to enroll in an academic lab, 
which was a special education resource room, for the remainder of the 2015-2016 
school year, but to have space in her schedule for the lab, the Student would need 
to drop either her psychology course or her German course, neither of which were 
required for graduation, but a foreign language class was needed for admission as a 
freshman at a university.  The Student’s IEP included two annual goals, one for 
learning behaviors, and one for mathematics, with progress reporting quarterly.  The 
Student’s goals included: 

• The Student will communicate her concerns and brainstorm options for dealing with 
stress with her case manager, improving her self-advocacy skills from 0% to 75%, 
and, 

• The Student will solve a linear equation and plot it on a graph, improving algebra 
skills from not being able to solve equations and graph to solving the equations 75% 
of the time. 

The Student’s service matrix included: 
• 140 minutes per week of learning behavior skills, by a special education teacher, in 

the special education setting, and 
• 140 minutes per week of mathematics skills, by a special education teacher, in the 

special education setting. 

The Student’s IEP also provided the Student with several accommodations, 
including: 

• Additional time for assignments, daily. 
• Copy of class outline, daily, classes requiring extensive notetaking. 
• Notebook/assignment organizer support, daily in academic lab. 
• Preferential seating, daily. 
• Access to word prediction software, daily in academic lab. 
• Access to dictation, daily, in academic lab. 
• Frequent checks for understanding, daily. 
• Written instructions read to the Student, daily if requested. 
• Use of a calculator, all assignments/tests in mathematics class. 
• Oral tests, all tests in the resource room. 
• No scantron tests, the Student will receive assistance bubbling in the resource room. 
• Frequent breaks, when required to read for an extended time. 
• Allow recording of lecture, daily. 
• Access to large print, when material is available. 
• “Chunking” of mathematic instruction into smaller units, daily. 
• Note-taker, daily, with notes provided to the Student in academic lab. 
• Voice recognition software, on tests requiring extensive essay writing. 
• Provide a human reader for presentation of all tests. 

28. According to the Parent, the Student’s IEP team agreed that the Student’s daily 
schedule would immediately change such that the Student would no longer attend 
her algebra class and instead attend the foundational algebra class.  Also according 
to the Parent, during the Student’s IEP team meeting, the school counselor went to 
the office to propose the Student’s new schedule to the school principal.  When the 
school counselor returned to the IEP team meeting, she informed the Student’s IEP 
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team that the school principal would not approve the switch at that time and it 
needed to wait until the 2nd semester.  The Parent stated that she did not understand 
why the District delayed this important change to the Student’s schedule, and she 
did not agree with the delay. 

29. Also on November 24, 2015, the Student emailed her German teacher, asking if she 
could test verbally or have more time to complete tests.  The Student stated she had 
noticed that she had trouble listening, because it took her longer to process what 
was being said. 

30. On November 25, 2015, the Student’s German teacher responded to the Student, 
asking if she would like to redo the listening portion of the last exam.  The Student’s 
German teacher stated that she could do so any day the next week. 

31. On December 15, 2015, the Student’s special education case manager emailed a 
school staff member, asking him to take notes for the Student in her social studies 
class.  The Student’s special education case manager reminded the staff member to 
ensure that the notes were provided to the Student. 

32. December 18, 2015 was the last day of school before winter break, and school 
resumed on January 4, 2016. 

33. Beginning January 11, 2016, the Student was absent from school due to illness. 

34. On January 14, 2016, the Parent emailed the school attendance secretary, stating 
that she did not know when the Student would be able to return to school, and the 
school should mark the Student absent, until further notice. 

35. On January 15, 2016, the Parent emailed the Student’s special education case 
manager and the school counselor, stating she had faxed a doctor’s letter regarding 
the Student’s absences to the school.1  The Parent stated that it was possible the 
Student could return to school the next week, but the Student’s health circumstances 
were complex and unpredictable.  The Parent stated she appreciated the offer of a 
tutor for the Student, but currently, the Student was not physically able to do any 
homework of any type.2  However, the Parent added that a tutor might be helpful in 
the near future. 

36. On January 18, 2016, the Parent again emailed the Student’s case manager and the 
school counselor, stating that the Student was still not well enough to attend school, 
but was seeing the doctor again that week, and the Parent hoped to have more 
answers soon. 

                                                           
1 This doctor’s letter stated the Student was “intractably ill” but did not give further information about when 
the Student might return to school. 

2 The District’s initial offer of a tutor apparently occurred over the telephone. 
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37. On January 19, 2016, the Student’s special education case manager emailed the 
Parent, copying the school counselor, asking if the Parent had time for a telephone 
conference that day.  The school counselor responded to the Student’s case 
manger, without copying the Parent, stating that “we” had discussed the Student’s 
circumstances and “the team” recommended that the District offer the Student a 
home/hospital placement, and all they needed was a doctor’s note indicating the 
Student could not attend school for at least 4 weeks.  The school counselor further 
stated that the assistant principal had instructed the forms to be sent, and explained 
in an email.3  The Student’s special education case manager replied, stating that this 
was not what was in the Student’s IEP, and directed the school counselor to come 
see her. 

38. On January 21, 2016, the Student’s special education case manager emailed the 
Student’s general education teachers about responding to the Student’s prolonged 
absence, copying the school counselor and the assistant principal on the email.  The 
Student’s special education case manager stated that she and the school counselor 
had spoken with the Parent, and the Parent was asking that the Student’s teachers 
each provide a couple of the Student’s assignments to the office.  The Student’s 
special education case manager stated that the Parent was not sure if the Student 
would be well enough to complete the assignments, but at least if the Student had 
the assignments, she could “peck away at them” as she was able.  The Student’s 
special education case manager stated that given the circumstances, she thought 
that “NC” would be an appropriate type of grading for the Student’s 1st semester 
grades, and if the teachers agreed, a contract between the Student and each 
teacher would specify an end date for each teacher to convert the “NC” to an actual 
grade.  The Student’s special education case manager asked that each teacher 
confirm if they agreed to this plan, and stated that each teacher should bring one or 
two assignments for the Student to the office for the Parent to retrieve. 

39. On January 22, 2016, the Student’s language arts teacher emailed the Student’s 
special education case manager, stating that the Student would have only two 
missing assignments, otherwise, the Student’s grade was an “A-” which was the final 
1st semester grade the language arts teacher planned to give the Student.  The 
Student’s language arts teacher stated that if the Student had a conflict with this 
grading plan, the language arts teacher could change the Student’s grade to NC and 
follow those procedures. 

40. On January 22, 2016, the 1st semester of the 2015-2016 school year ended, and the 
District provided report cards for all students.4  The Student’s report card for this 
period indicated the Student received a “pass” for stained glass, an “A-” for 
academic lab, an “A-” for language arts, a “NC” for algebra, a “B” for social studies, 
and a “D” for German. 

                                                           
3 The email does not specify to whom these forms would be sent, but it is presumably the Parent. 

4 It is unclear when these grades were finalized and what the Student’s report card indicated when initially 
provided to the Parent. 
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41. Also on January 22, 2016, the District provided the Parent with progress reporting 
for the Student’s annual IEP goals. 

• The progress reporting stated that the Student made some insufficient progress on 
her learning behavior goal to communicate her concerns and brainstorm options for 
dealing with stress with her case manager, improving her self-advocacy skills from 
0% to 75%.  The comments stated the Student did not attend class long enough to 
demonstrate progress on her IEP goals. 

• The progress reporting also stated the Student made insufficient progress on her 
mathematics goal to solve a linear equation and plot it on a graph, improving algebra 
skills from not being able to solve equations and graph to solving the equations 75% 
of the time.  The comments also stated that the Student did not attend class long 
enough to demonstrate progress on her IEP goals. 

42. On January 26, 2016, the school counselor emailed the Student’s special education 
case manager, asking what period the Student would attend the resource room for 
academic lab during the 2nd semester, noting that the Student’s schedule now 
reflected the foundational algebra class, rather than algebra.  The Student’s case 
manager responded, stating the Student would attend the resource room for 
academic lab during second period, which was the period when the Student had 
previously attended psychology.  On the same date, the Parent emailed the 
Student’s special education case manager and the school counselor, asking if there 
was a better option than “NC” for the Student’s grading.  The Parent asked what the 
contracts between the Student and her teachers stated regarding making up missed 
work, and what consideration was given while the Student was sick. 

43. On January 28, 2016, the Student’s special education case manager emailed the 
Parent, copying the school counselor, stating that the Student’s stained glass 
teacher was the only teacher who had told the case manager how he had structured 
the NC grading, and that the stained glass teacher had stated that the Student 
needed to finish the final project in his room, using the equipment, and that he would 
give the Student about 3 weeks to do that.  Later that day, the Student’s special 
education case manager emailed the Student’s stained glass teacher, stating that 
the Parent had reported the Student was now in the hospital, and the Parent did not 
know when the Student would be well enough to return to school and finish her final 
stained glass project for the 1st semester.  The Student’s special education case 
manager stated that she thought they needed a contract, so that when the Student 
returned to school, there would be parameters to guide the Student’s grading. 

44. On January 29, 2016, the school counselor emailed the Parent, copying the 
Student’s special education case manager.  The school counselor stated that the 
Student’s stained glass teacher had agreed to give the Student a “passing” grade, 
and the Student not did not need to complete any further work for his class for the 1st 
semester. 

45. On February 2, 2016, the Parent emailed the school counselor and the Student’s 
special education case manager, stating that the Student was doing better, but her 
doctor had still not released her for return to school, and she would provide another 
note to the school for the Student’s absences for the past two weeks.  The Parent 
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stated that the Student’s special education case manager had previously offered a 
tutor, and the Parent thought that a tutor would now be helpful.  The Parent asked if 
a tutor was available that week, noting that the Student’s biggest challenge was 
mathematics.  The Parent also stated it would be helpful to have class notes from 
the Student’s classes, and asked if the Student was now assigned to the 
foundational algebra class. 

46. On the same day, the Student’s special education case manager emailed the District 
special education director for secondary education, stating that the Parent had told 
her that the Student was finally well enough to work with a tutor, and the Parent was 
requesting a tutor that week if possible.  The Student’s special education case 
manager stated that the Student had been out of school for several weeks, and 
needed to complete work to receive credits for the 1st semester, and also complete 
work to earn credits for the 2nd semester.  The Student’s special education case 
manager asked how many hours of tutoring the Student could receive, and how the 
case manager should make those arrangements.  The District special education 
director for secondary education responded the same day, stating the District would 
offer 6 hours of tutoring per week, and that the District special education 
administrative assistant would help with the arrangements.  The Student’s special 
education case manager then emailed the Parent, stating that the District had 
approved 6 hours of tutoring a week, and asking if the Student was strong enough 
for two-hour sessions. 

47. Also on February 2, 2016, the school counselor emailed the Parent, listing the 
Student’s schedule for the 2nd semester, which included stained glass, academic lab, 
language arts, foundational algebra, social studies, and German.  The school 
counselor stated she was worried that when the Student returned to school, she 
would be so far behind in her stained glass class, which required working on the 
equipment at school, that it would be difficult for the Student to catch up with the 
class.  The school counselor asked if the Student might be interested in changing 
her schedule to have a yoga class instead of the stained glass class.  The school 
counselor noted that the school was not able to change student schedules after day 
10 of the semester, so they needed to make any changes before the next week. 

48. On February 3, 2016, the Parent emailed the school counselor, stating that the 
Student was fine with switching to the yoga class, but the Parent thought that the 
Student needed additional art credit as part of graduation requirements. 

49. On February 3, 2016, the school counselor contacted another school counselor, 
asking about waiving .5 art credits for the Student, noting that the Student was a 
senior out of school “on medical leave”, and it was unknown when the Student would 
be returning to school.  The other school counselor responded, asking why the 
Student was out of school, and the plan for the Student’s other classes. 

50. On February 4, 2016, the District contracted with a private tutor to provide 6 hours 
per week of tutoring services for the Student. 
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51. On February 5, 2016, the Parent emailed the Student’s special education case 
manager and the school counselor, stating that although the Parent had hoped that 
tutoring could begin that week, the Student was not well enough, but that tutoring 
could begin the following week, using two-hour sessions.  The Parent stated that the 
Student needed a tutor who understood the Student’s learning disability, and also 
stated she had faxed a doctor’s letter to the school on February 3, 2016, and was 
meeting with the Student’s doctor again the next week.  The Parent then stated 
there was a possibility that the Student would not be able to return to school for an 
extended period of time, and asked what options were available to help the Student 
access her education. 

52. On February 7, 2016, the school counselor emailed the Student’s special education 
case manager, stating that if the Student might not return to school for the remainder 
of the 2015-2016 school year, they should discuss the situation with the school 
assistant principal and the District special education director for secondary 
education.  The school counselor stated they might need to concentrate on helping 
the Student with the classes she needed for graduation, and stop expecting the 
Student’s teachers to produce homework for the Student.  The school counselor 
stated they might want to look at an online program tailored to students who needed 
support to graduate from high school, particularly because the Student would not be 
able to earn her needed art credit via home tutoring.  On the same day, the school 
counselor emailed the Parent, stating that the Parent was correct that the Student’s 
graduation requirements included earning another .5 art credit, and the Student also 
needed other credits as well.  The school counselor stated she would send home a 
graduation profile of the Student for the Parent to review. 

53. On February 8, 2016, the Student’s special education case manager emailed the 
District special education director for secondary education, noting that the Student 
needed a tutor who had good mathematics skills.  The District special education 
director for secondary education responded, stating the selected tutor was good with 
mathematics. 

54. On February 9, 2016, the Student’s tutor emailed the Student’s special education 
case manager, stating she had spoken with the Parent, and arranged to start the 
Student’s tutoring on February 22, 2016, based on the requirement that tutoring 
could not occur while the District was on February break.  The Student’s tutor asked 
who taught the Student’s foundational algebra class, so that she could find the 
assignments on the teacher’s website. 

55. On February 10, 2016, the Parent emailed the school attendance assistant, stating 
the Student remained ill, and she would fax a current letter from the Student’s doctor 
soon.  The Parent stated the Student had seen her doctor the day before, but the 
doctor was uncertain of when the Student could return to school.  The Parent also 
emailed the school counselor and the Student’s special education case manager, 
stating that she was frustrated that the Student’s tutor could not start until February 
22, 2016, and frustrated that the tutor could not assist the Student with German. 
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56. On February 10, 2016, the school counselor emailed the assistant principal, the 
District special education director for secondary education, and the Student’s special 
education case manager, asking for their input on the possibility of using an online 
program with the Student for graduation support.  The Student’s special education 
case manager emailed the District special education director for secondary 
education, asking how she would support the Student’s IEP goals without the 
Student present at school.  The Student’s special education case manager noted 
that one of the Student’s IEP goals included the Student self-advocating, and asked 
if that goal should be amended so that she could provide instruction without needing 
the Student to be present.  The Student’s special education case manager further 
noted that based on the Student’s mathematics goal, the case manager had sent 
home a pre-test for linear equations, but had not received the pre-test back.  The 
Student’s special education case manager asked if the Student’s tutor could provide 
the Student with her special education services for mathematics, and also asked 
how the Student would receive special education services if the District used the 
online program that supported students who were focused on graduation. 

57. On February 12, 2016, the school counselor emailed the Parent, stating that the 
Student’s remaining graduation requirements included .5 credit of senior English, .5 
credit of senior history, .5 credit of art, and 1 credit of mathematics, which would 
decrease to .5 credit of mathematics after the Student completed the .5 credit from 
the 1st semester.  The school counselor stated that although the Student could take 
a different art class than her current stained glass class, any art class would be 
challenging to complete out of school or through tutoring.  The school counselor 
stated that she understood the Parent wanted the Student’s tutoring to focus on 
mathematics, but asked if the Parent would consider an online program to support 
the Student in fulfilling the remaining credits necessary for graduation.  The school 
counselor stated that the Student could work online at home and the District would 
continue to provide IEP support.  The school counselor also stated that there was 
mathematics homework for the Student in the office, and also a contract with the 
Student’s 1st semester mathematics teacher, which specified when the Student 
needed to complete the mathematics homework to receive credit. 

58. On February 18, 2016, the District special education director for secondary 
education emailed the Parent, explaining that the District did not have tutors who 
were knowledgeable about German. 

59. On February 22, 2016, the Student’s special education case manager emailed the 
Parent, asking if the Parent foresaw the Student’s return to school in the next week 
or two.  The Student’s special education case manager stated that if the Student’s 
health would not permit her return to school, they needed to hold an IEP team 
meeting for the Student, to discuss alternatives for the Student’s education.  The 
Student’s special education case manager asked if the Student had been able to 
complete and submit the work the teachers had sent home, and whether the Student 
was ready for more work.  The Parent responded, stating it was difficult to know 
whether the Student could return to school soon, because the doctor was frequently 
trying a different treatment, and each time, needed to wait before he could evaluate 
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the Student’s response.  The Parent agreed that they needed to schedule an IEP 
team meeting to discuss options.  The Parent stated that as of that day, the Student 
had completed and submitted the work given to her, and was ready for more work.  
The Student’s special education case manager then emailed the Student’s teachers, 
asking them to provide additional work for the Student to do with her tutor. 

60. On February 23, 2016, the Student’s special education case manager reviewed the 
District’s class promotion list, determined that the Student might not graduate, and 
informed the assistant principal and the District special education director for 
secondary education. 

61. On March 1, 2016, the Student’s IEP team, including the Parent, met to discuss the 
Student’s health, including any update on whether she could return to school, 
placement options, and the tutoring that had occurred.  The Student’s IEP team 
agreed to amend the Student’s IEP.  The present levels of performance stated the 
Student was experiencing medical issues that were impacting her ability to attend 
school, and her IEP team was adjusting her schedule to reflect classes required for 
graduation with a tutor provided by the District.  The present levels of performance 
also stated that the Student’s IEP team agreed to remove German from the 
Student’s schedule in response to the Student’s illness.  Additionally, the Student’s 
summary of service matrix reflected that the Student spent a total of 1655 minutes 
per week in school (previously 1715 total minutes), continued to receive 280 minutes 
per week of special education services in a special education setting, which 
represented 83% of the Student’s time in the general education setting.  The District 
provided the Parent with prior written notice, stating that due to her illness, the 
Student had been out of school since January 2016, and a tutor was working six 
hours per week with the Student on the classes the Student needed to complete for 
graduation.  According to the meeting notes, the Student’s IEP team discussed the 
Parent enrolling the Student in the District’s alternative school program to support 
the Student’s goal of meeting credit requirements, and graduating with her peers at 
the end of the 2015-2016 school year. 

62. On March 2, 2016, the Parent emailed the District alternative school principal, asking 
questions about the program.  The District alternative school principal responded the 
next day, stating that at the alternative school, the Student would attend two or three 
days a week for two or three hours at a time, depending upon the classes the 
Student needed, and a consultant would be assigned to work with the Student.  The 
alternative school principal stated that she understood that the high school would 
continue to provide the Student’s IEP services, which worked well because the 
special education teacher at the alternative school had a full case load.  The 
alternative school principal provided information, arranging to meet, and told the 
Parent that the first step was for the Parent to apply to the alternative school. 

63. On March 4, 2016, the Student’s tutor emailed the Student’s language arts teacher, 
asking for work to do with the Student. The Student’s language arts teacher 
responded the next day, stating she would prepare a folder for the tutor with 
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assignments.  The Student’s language arts teacher noted that she had sent an 
assignment folder home a month earlier, but had not received it back. 

64. On March 8, 2016, the Parent emailed the school counselor, stating the Parent had 
applied for the Student to attend the alternative school, but the paperwork included a 
section that required the school counselor to complete.  The Parent stated she also 
needed information about the Student’s progress/status in her classes.  The school 
counselor responded, stating she would contact the Student’s teachers to learn 
about the Student’s progress/status and she would complete the section needed for 
the Student’s application to the alternative school. 

65. On March 9, 2016, the Parent emailed the Student’s special education case 
manager, the school counselor, and others, stating she wanted the Student to attend 
the alternative school for all of her classes except for her language arts class, which 
the Parent was requesting the Student continue to attend at the high school.  The 
Parent further stated that she wanted the Student to receive her IEP services at the 
alternative school, noting that the Student’s mathematics class would be at the 
alternative school, and the academic lab in the resource room at the high school had 
been unsuccessful for the Student.  Additionally, the Parent stated that the Student 
would require additional accommodations, such as being allowed to eat throughout 
class if necessary.  The alternative school principal responded to the Parent, stating 
that she was sure they could arrange an academic schedule for the Student with 
cross enrollment with the high school for language arts, but the alternative school 
could not support the Student’s IEP, as the special education teacher’s case load 
was full. 

66. Also on March 9, 2016, the school counselor emailed the Student’s language arts, 
social studies, and mathematics teachers, asking for information about the Student’s 
progress/status in their classes that semester, whether the Student had submitted 
her homework, and whether it was possible for the Student to earn .5 credit in each 
class if the Student began producing more work. 

67. On March 11, 2016, the Student’s special education case manager emailed the 
Student’s tutor, asking how the tutoring was going, whether she was getting enough 
work from the teachers, and whether she was getting answers to her questions. 

68.  Also on March 11, 2016, the Student’s special education case manager emailed the 
office manager at the alternative school, asking if there was more that the high 
school needed to do to facilitate the Student’s starting at the alternative school. 

69. On March 13, 2016, the alternative school office manager emailed the Student’s 
special education case manager, stating that the Student’s IEP team needed to 
determine if the alternative school was appropriate for the Student’s needs, and 
needed to decide how the high school would provide the Student’s IEP services.  
The alternative school office manager stated that once the alternative school had 
that paperwork, the alternative school would schedule a meeting to complete the 
Student’s enrollment in the alternative school. 
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70. Also on March 13, 2016, the Student’s tutor emailed the Student’s special education 
case manager, stating the Student had finished a lot of work, which the tutor would 
be putting in the interoffice mail.  The Student’s tutor stated the Student had finished 
the academic lab assignment, the language arts teacher’s work, and almost finished 
the current work for the 2nd semester mathematics course.  The Student’s tutor then 
stated the Student had quite a bit of work, mostly in language arts and history, which 
they would start on the next week. 

71. On March 14, 2016, the Student’s language arts teacher emailed the school 
counselor, stating that the first assignment she sent home to the Student was in 
early February 2016, and she had not yet received it back.  The Student’s language 
arts teacher stated she communicated directly with the Student about that 
assignment.  The Student’s language arts teacher further stated that on March 8, 
2016, she left hard copies of the assigned readings for the class with directions at 
the school office, and she thought that the Student’s tutor would retrieve those 
readings, but the Student’s tutor had not retrieved them.  The Student’s language 
arts teacher stated that the 2nd semester was half over, and the Student had not 
submitted any assignments.  The Student’s language arts teacher asked if there was 
a due date for past due assignments, noting that if the Student had the remainder of 
the semester to make up all of her work she might pass, and asking what the 
expectation was. 

72. Also on March 14, 2016, the Student’s 1st semester mathematics teacher emailed 
the school counselor, stating he had received the Student’s 1st semester materials, 
and changed the Student’s grade to “Pass.” 

73. On March 15, 2016, the Student’s social studies teacher emailed the Student’s 
special education case manager, stating he had spoken with the Student’s tutor the 
previous week, and they went over about 2 weeks’ worth of homework.  The social 
studies teacher stated he would check back with the tutor soon to see if she needed 
any more help. 

74. Also on March 15, 2016, the school counselor and the Student’s special education 
case manager emailed the Parent, asking when the Student would return to school.  
The school counselor and the Student’s special education case manager stated the 
District was ready for the Student’s return, and proposed the following schedule: 

Monday Tuesday Wednesday Thursday Friday 
Language arts 
at high school 

No school Resource room 
at high school  

Language arts at 
high school 

Resource room 
at high school 

  Language arts 
at high school 

 Language arts 
at high school 

Mathematics at 
alternative 
school 

  Mathematics at 
alterative school 

 

   Contemporary 
world issues at 
alterative school 
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* Art as independent study through the alternative school. 

75. On March 16, 2016, the office manager from the alternative school emailed the 
school counselor and the Student’s special education case manager, stating the 
alternative school needed to know how much credit the Student would have coming 
into the alternative school, and what credit the Student needed to earn.  The 
Student’s special education case manager forwarded the email to the District special 
education director for secondary education, noting that she did not think the Student 
had completed enough work to pass, and asking if the Student should receive 
modified grading.  The District special education director for secondary education 
responded, stating that under the circumstances, modified grading for the Student 
made sense.  On the same day, the Parent responded, stating the Student would 
return on March 18, 2016, and would need several accommodations, such as eating 
& drinking as needed, closing her eyes & putting her head down as needed, and 
taking breaks from computer work as needed. 

76. On March 17, 2016, the Student’s special education case manager emailed the 
Parent, stating the accommodations would not be a problem, and stating the 
accommodations would be added when the Student’s IEP team amended the 
Student’s IEP. 

77. On March 18, 2016, the Student resumed regular attendance at school. 

78. On March 20, 2016, the school counselor emailed the office manager for the 
alternative school, stating that she and the Student’s special education case 
manager had talked to the Student’s teachers, and the teachers were grading the 
Student’s assignments as they received them.  The school counselor explained that 
the Student had recently submitted a batch of completed assignments, and once 
those were graded, the high school could send the Student’s transfer grades for 
social studies and foundational algebra to the alternative school. 

79. On April 1, 2016, the third quarter of the 2015-2016 school year ended, and the 
District provided report cards for all students.  The Student’s report card indicated 
the Student received a “B-” for academic lab, and an “F” for language arts. 

80. On April 13, 2016, the District provided the Parent with progress reporting for the 
Student’s annual IEP goals. 

• The progress reporting stated that the Student made some insufficient progress on 
her learning behavior goal to communicate her concerns and brainstorm options for 
dealing with stress with her case manager, improving her self-advocacy skills from 
0% to 75%.  The comments stated there was little to no data on this goal as the 
Student had declined to participate in a daily stress check-in and anxiety survey. 

• The progress reporting also stated the Student made some progress on her 
mathematics goal to solve a linear equation and plot it on a graph, improving algebra 
skills from not being able to solve equations and graph to solving the equations 75% 
of the time.  The comments stated there was little to no data on this goal as the 
Student had declined to participate in a curriculum chosen to address these 
mathematics skills. 
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81. On April 22, 2016, the Student’s IEP team met to discuss the Student’s needs and 
amend her IEP.  The Student’s IEP team considered that the Student’s schedule 
now consisted of language arts and her IEP services at the high school, and 
attending the alternative school for her other classes.  The present levels of 
performance stated the Student was experiencing medical issues that were 
impacting her ability to attend school daily, and her dual enrollment at the high 
school and alternative school best fit her needs.  The Student’s IEP added additional 
accommodations and a modification, including: 

• Allowed to leave class without verbal permission, daily. 
• Allowed to carry up to two doses of medication on her person, daily. 
• Allowed to eat snacks/drink water or Gatorade, daily. 
• Allowed to close eyes & put head down, daily. 
• Use of sunglasses and/or hat for light sensitivity, daily. 
• Shortened assignment that limited number of concepts learned, daily. 

Additionally, the Student’s summary of service matrix reflected that the Student 
spent a total of 570 minutes per week in school, received 100 minutes per week of 
special education services in a special education setting (previously 280 minutes per 
week), and this amount represented 82.46% of the Student’s time in the general 
education setting.  The District provided the Parent with prior written notice, stating 
the Student’s IEP team had agreed to a modified grading system for the Student’s 
language arts class, noted that the Student had passed all state assessments for 
graduation, and would connect the Student with an agency for vocational support in 
the near future.  The notice stated that the Student did not have sufficient credits to 
graduate from the high school but would earn a diploma from the alternative school. 

82. On April 27, 2016, the Parent emailed the school counselor, noting that the Student 
had been marked absent for not attending her academic lab class in the learning 
resource room class on Tuesdays, and asking if the Student should also be 
attending on that day. 

83. On April 28, 2016, the school counselor emailed the Parent, stating that for the 
Student’s initial return to school, the plan was for the Student to have no scheduled 
classes for Tuesdays as the Parent had noted the Student’s frequent doctor’s 
appointments.  The school counselor offered that the Student was welcome to 
attend the academic lab in the learning resource room on Tuesdays if she liked, and 
meanwhile, the Student’s nonattendance on Tuesdays was being marked as an 
excused absence. 

84. On April 29, 2016, the District provided the Parent with prior written notice, 
proposing to amend the Student’s IEP to add accommodations, add grade 
modification for language arts class, update the Student’s minutes for time in the 
general education/special education setting, and reflect that the Student had passed 
all of her state assessments.  The notice stated the Student needed 
accommodations and modifications based on her current medical situation.  The 
notice also stated the Student’s credits did not meet the District’s school board 
guidelines for graduation from the high school, but the Student’s team expected that 
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the Student could earn a diploma from a District alternative learning school at the 
end of the 2015-2016 school year.  The notice further stated that a community 
agency for vocational services reported that the Student was eligible for its services, 
and the community agency would connect with the Student. 

CONCLUSIONS 

1. Child Find Duties: At the beginning of the timeline for this complaint, the Student was 
referred for a special education evaluation.  Therefore, the District’s child find duties 
regarding the Student were not at issue during the timeline for this complaint. 

2. Responding to a Request for an Initial Evaluation: The documentation substantiates 
that the District followed procedures for responding to requests for an initial 
evaluation.  Although the Parent alleges that the District did not meet the evaluation 
timelines, after the May 29, 2015 referral, the District met the 25 school day timeline 
to determine whether it would evaluate the Student, and after receiving the Parent’s 
consent to evaluate the Student on September 25, 2015, the District completed the 
Student’s evaluation on November 9, 2015, which is within the 35 school day 
timeline.  Additionally, the Parent faults the District’s evaluation because the Parent 
provided the District with private assessments of the Student.  However, the 
documentation does not indicate that the District refused to conduct assessments for 
the Student, rather the Parent offered to share the private assessments when the 
District was determining with the Parent which assessments were needed.  Further, 
the District obtained an expressive language assessment for the Student when the 
District realized that the Student needed, but lacked, that assessment.  Significantly, 
the District properly considered the private assessments provided by the Parent, and 
incorporated those assessments into its evaluation of the Student.  Here, the 
Student’s evaluation was sufficiently comprehensive and identified various needs, 
including that the Student had clinically significant problems with attention, 
hyperactivity, depression, anxiety, somatic complaints, and personal adjustment. 
However, as discussed below, the District did not develop an IEP consistent with the 
Student’s evaluation. 

3. IEP Development: The documentation does not substantiate that the District 
followed procedures for developing the Student’s November 2015 IEP.  A student’s 
IEP should be consistent with the needs revealed in a student’s evaluation report.  
The Student’s evaluation report stated that the Student was eligible for special 
education services under the category of other health impairment based on her 
diagnoses of anxiety, depression, ADHD, central processing disorder with auditory 
deficit, and language developmental delay.  The report further stated that the 
Student had clinically significant problems with attention, hyperactivity, depression, 
anxiety, somatic complaints, and personal adjustment.  However, the Student’s IEP 
did not address those clinically significant issues, other than to note that the Student 
was currently working with an outside mental health counselor.  It is noteworthy that 
the Student’s illness, which kept her from school from January 11, 2016 to March 18, 
2016, was associated with the Student’s chronic pain, and anxiety about her 
classwork. 
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4. IEP Implementation: The Parent alleges several failures to implement the Student’s 
IEP, including not immediately changing the Student’s schedule to include a 
foundational algebra class and not providing modified instruction for mathematics.  
However, districts have discretion to implement policies governing student 
schedules, including whether a student can be reassigned to a different level of a 
general education class before the semester ends, and IEP teams may not 
supersede such policies.  Regarding not providing the Student with modified 
instruction for mathematics, neither the Student’s November 2015 IEP, nor the 
March, or April 2016 amendments to her IEP include a provision for modified 
instruction for mathematics.  Therefore, neither of these issues indicate a failure to 
implement the Student’s IEP.  However, the Parent also states that the District only 
briefly provided the Student with a note taker, and then only for one class.  
According to the Parent, when the Student was too ill to attend school, the Parent 
asked why the Student was not receiving class notes and was told it would be 
difficult to provide the Student with the class notes when the Student was not 
present at school.  However, the District never removed the daily accommodation of 
a note taker from the Student’s IEP, neither did the District remove the daily 
accommodation of providing a copy of class outline from the Student’s IEP.  Thus, 
the District was obligated to provide the Student with these accommodations.  
Indeed, when the Student was too ill to attend school, the Student would be 
particularly reliant on receiving class notes and an outline of the day’s instruction in 
order to keep up with her assignments.  Additionally, the documentation indicates 
that the District struggled to provide the Student’s IEP services when the Student 
was too ill to go to school.  However, given that the Student has now graduated, 
compensatory services are not available, and this decision does not consider 
whether they would have been appropriate had the Student not graduated. 

5. IEP Revision: The Parent alleges several failures in the revisions to the Student’s 
IEP, including the notion that dropping a foreign language class (German) made the 
Student ineligible to attend a university as a freshman; that either the District’s tutor 
or the office staff misplaced or lost some of the Student’s assignments; and that the 
Student’s transition to the alternative school did not go smoothly.  However, these 
complaints do not represent violations of the IDEA.  Additionally, the Parent alleges 
that the District’s amendments were too little, too late, and the Student did not 
receive a comprehensive program while she was too sick to attend school.  Some of 
the documentation substantiates the Parent’s allegation on this point, and indicates 
that the District failed to make all of the necessary revisions to the Student’s IEP 
after the Student’s illness created a need to consider more than just an adjustment 
of minutes, but rather may have represented a change of placement.  However, the 
documentation also indicates that the District was immediately prepared to provide a 
tutor for the Student, and the District, like the Parent, struggled to know if and when 
the Student would be back at school during the remainder of the 2015-2016 school 
year.  Although there were some confusion related to specific steps in the process, 
the District amended the Student’s IEP and successfully supported her goal to 
graduate with her peers in the 2015-2016 school year. 
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CORRECTIVE ACTIONS 

By or before August 5, 2016 and September 19, 2016, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: 
1. The District will provide written guidance to principals and general education 

teachers at District high schools on their responsibilities for implementing 
accommodations or other services for which they may be responsible in students’ 
IEPs.  The guidance will include suggestions for staff to ensure that they are 
documenting the provision of accommodations, or documenting a student’s need or 
lack of need for a particular accommodation.  The documentation will include 
sources to contact if they have questions about implementing particular 
accommodations, or if they have not yet received information about a student’s need 
for accommodations.  The District will provide OSPI with a draft of the written 
guidance by or before August 5, 2016.  OSPI will review the guidance and address 
any needed revisions within two weeks of receipt.  By September 19, 2016, the 
District will provide OSPI with documentation that the required staff received the 
written guidance.  The documentation will include a list of staff who should have 
received the guidance, and verification that they received the guidance. 

2. The District will provide written guidance to all special education certificated staff, 
including educational staff associates (ESAs), and principals, discussing that when 
indicated as a result of an evaluation, mental health/counseling services can be 
included as a related service in an IEP.  The District will provide OSPI with a draft of 
the written guidance by or before August 5, 2016.  OSPI will review the guidance 
and address any needed revisions within two weeks of receipt.  By September 19, 
2016, the District will provide OSPI with documentation that the required staff 
received the written guidance.  The documentation will include a list of staff who 
should have received the guidance, and verification that they received the guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education  
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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