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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-33 

PROCEDURAL HISTORY 

On May 2, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Cheney School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 3, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On May 25, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 27, 2016.  The Parent was invited to reply with any information 
he had that was inconsistent with the District’s information. 

On June 9, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District middle school, and 
was eligible to receive special education services under the category of other health 
impairment.  The Student’s individualized education program (IEP) in effect at the 
beginning of the 2015-2016 school year provided for the Student to receive specially 
designed instruction in the areas of adaptive behavior and written language, as well as 
several accommodations and modifications designed to help the Student stay motivated 
and on task, including a modified grading scale.  Near the beginning of the school year, 
the Parent expressed concern that the Student was struggling to complete homework 
assignments, and sought to address the issue at his next annual IEP meeting.  In 
October 2015, the Student’s IEP team met to develop his annual IEP, which provided 
for the Student to participate in a study skills class, and added an accommodation 
permitting the Student extra time to complete his assignments.  Throughout the 
remainder of the school year, the Parent communicated regularly with the Student’s 
teachers about the status of his assignments.  The Parent alleged that the District failed 
to implement the Student’s IEP during the 2015-2016 school year by not providing 
accommodations, and that the District was not providing regular reporting on the 
Student’s progress toward his annual IEP goals.  The District denied that it failed to 
implement the Student’s IEP, but acknowledged that it did not provide the Parent with 
progress reporting. 
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ISSUES 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP) during the 2015-2016 school year? 

2. Did the District follow procedures for monitoring the Student’s progress toward 
annual IEP goals and providing the Parent with progress reporting? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  34 CFR §300.323; WAC 392-172A-03105.  The initial IEP must 
be implemented as soon as possible after it is developed.  34 CFR §300.323(c); WAC 
392-172A-03105(2).  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105(3)(a). 

Program Modifications: An IEP must include a statement of the program modifications 
that will be provided to enable the student to: advance appropriately toward attaining his 
or her annual IEP goals; be educated and participate with other students, including 
nondisabled students in educational activities; and participate, if appropriate, in general 
education classroom, extracurricular, and nonacademic activities.  34 CFR §300.320(4); 
WAC 392-172A-03090(1)(d). 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process).  IEPs must include a statement indicating how the student’s progress toward 
the annual goals will be measured and when the district will provide periodic reports to 
the parents on the student's progress toward meeting those annual goals, such as 
through the use of quarterly or other periodic reports concurrent with the issuance of 
report cards.  34 CFR §300.320(a)(3); WAC 392-172A-03090(1)(c). 



(Citizen Complaint No. 16-33) Page 3 of 16 

FINDINGS OF FACT 

Background Facts 

1. During the spring of 2014, the Student was referred for an evaluation for special 
education eligibility.  At that time, the Student resided primarily with his mother, but 
spent most weekends with his father (Parent).  The Parent and the Student’s mother 
had joint educational decision making rights. 

2. On March 14, 2014, the Student’s parents met with District staff to discuss the 
referral, and the Parent signed consent for the evaluation on the same day.  The 
Student’s mother refused to provide consent at that time. 

3. On April 14, 2014, the District developed a prior written notice, refusing to initiate an 
evaluation for the Student because the District did not have consent from both of the 
Student’s parents.  The notice stated that a District school psychologist had spoken 
with the Student’s mother twice since the March 14, 2014 meeting, and she had not 
yet signed consent for the evaluation. 

4. On April 29, 2014, the District developed a “Notice of Special Education Referral,” 
informing the Student’s parents that he would be evaluated for eligibility for special 
education pursuant to a court order to “proceed with testing” received on the same 
day.  The District’s documentation in this complaint did not include a copy of the 
court order. 

5. On June 6, 2014, the Student’s parents agreed to extend the timeline for the 
Student’s evaluation to October 31, 2014, in order to consider any information from 
the Student’s private medical providers. 

6. On October 16, 2014, the District developed a prior written notice, proposing to meet 
to review the Student’s initial evaluation results, and develop an individualized 
education program (IEP).  The notice stated that the evaluation report indicated that 
the Student had deficits in written language and adaptive behavior that “impacted his 
ability to achieve parity with peers.” 

7. On October 24, 2014, the Student’s evaluation group, including the Student and the 
Parent, met to consider the results of the Student’s initial evaluation.  The evaluation 
group agreed that the Student was eligible to receive special education and related 
services under the category of other health impairment.  The Student was evaluated 
in the areas of medical-physical, academic, general education, behavior, adaptive, 
and fine motor.  The evaluation report recommended that the Student receive 
specially designed instruction in the areas of written expression and adaptive 
behavior, and stated that the Student also needed support to address issues with 
sustained attention, writing tasks, motivation, study skills, organizational skills, and 
social skills.  The initial evaluation report also indicated that the Student had been 
diagnosed with autism and attention deficit hyperactivity disorder (ADHD). 
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8. Later on October 24, 2014, the District developed a prior written notice, proposing to 
initiate special education services for the Student.  The notice stated that the 
Student was eligible for special education under the category of other health 
impairment, and recommended specially designed instruction in the areas of writing 
and adaptive behavior.  The prior written notice also stated that the District 
considered continuing the Student’s section 504 plan, but determined that he 
needed specially designed instruction in order to access the general education 
curriculum. 

9. On November 7, 2014, the Student’s IEP team, including the Parent and the 
Student, met to develop the Student’s initial IEP.  The IEP provided for the following 
specially designed instruction to be provided in a special education setting, and by 
special education staff: 

• Written Expression – 125 minutes per week 
• Adaptive Behavior – 100 minutes per week 

The IEP also stated that the Student would have six class periods in a general 
education setting, and one class period in the resource room, and provided several 
accommodations and modifications, including daily reinforcement, permitting the 
Student to complete difficult assignments in the resource room, breaking material 
into manageable parts, preferential seating, a copy of any class notes and/or study 
guides, individual assistance as needed, a daily homework assignment sheet, a 
separate testing location, and a modified grading option. 

10. The November 2014 IEP also included the following annual goals, with quarterly 
progress reporting with the Student’s report card: 

• Adaptive Behavior – when given a request to complete a task, the Student will 
comply with the request without procrastinating, and stay on task, improving from 
40% to 80% success, as measured by teacher observation and data. 

• Adaptive Behavior – when given group rules and expectations at the beginning of a 
group activity, the Student will participate in a group setting, improving from 40% to 
80% success, as measured by teacher observation and data. 

• Writing – when given a writing assignment, the Student will write narratives or 
imagined experiences or events using effective technique (such as dialogue, pacing, 
and description), relevant descriptive details, and well-structured sentences, 
improving writing types and purposes from 50% to 80%, as measured by teacher 
observation and data. 

• Writing – when given a writing assignment, the Student will produce clear and 
coherent writing in which the development, organization, and style are appropriate to 
task, purpose, and audience, improving writing skills from 50% to 80%, as measured 
by teacher observation and data. 

• Writing – when given a writing assignment, the Student will write 
informative/explanatory texts to examine a topic and convey ideas, concepts, and 
information by using strategies such as definitions, classification, compare and 
contrast, cause and effect, and citing text, improving writing skills from 50% to 80%, 
as measured by teacher observation and data. 
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2015-2016 School Year Begins 

11. The District’s 2015-2016 school year began on September 1, 2015, and the Student 
continued to attend the District middle school and be eligible for special education 
services.  During the 2015-2016 school year, the Student continued to reside 
primarily with his mother, and to spend most weekends with the Parent. 

12. The Student’s class schedule for the first two quarters of the school year was as 
follows: 

• Breakfast (7:55am – 8:15am) 
• Period 1 (8:20am – 9:07am):  Computer Smarts (general education) 
• Period 1 (8:20am – 9:07 am):  World Famous F.I.S.H. (PE) (general education) 
• Period 2 (9:11am – 9:58am):  Resource Room Language Arts (special education) 
• Period 3 (10:02am – 10:49am):  Science 7 (general education) 
• Period 4 (10:52am – 12:27pm):  Language Arts Core Extension/Math Core Extension 

(general education) 
• Period 5 (12:31pm – 1:18pm):  Social Studies 7 (general education) 
• Period 6 (1:22pm – 2:09pm):  Math 7 (general education) 
• Period 7 (2:13pm – 3:00pm):  PE (general education) 
• Period 7 (2:13pm – 3:00pm):  Study Skills (special education) 

The Student’s class schedule included two first period classes and two seventh 
period classes because the District changed the Student’s schedule to add study 
skills as his seventh period class beginning in the second quarter of the school year.  
At that time, the Student’s PE class was moved from seventh period to first period, 
and the computer class was removed from his schedule. 

13. On September 25, 2015, the Student’s special education teacher emailed the Parent 
that she had helped the Student find one of his missing homework assignments.  
The special education teacher also stated that she would check which assignments 
the Student was missing, and discuss them with him at least once a week.  The 
Parent thanked the special education teacher, and stated that he was looking 
forward to updating the Student’s IEP to help address the Student’s problem with not 
turning in assignments.  The Parent also stated that the Student was also struggling 
to complete assignments on time in his language arts, science, and computer 
classes. 

14. On September 26, 2015, the Student’s general education science teacher emailed 
progress reports to the parents of the students in his class, including the Parent.  
The teacher informed parents that students could make corrections on a recent 
exam for partial credit at any time before the end of the quarter.  Almost two weeks 
later, the Parent responded, stating that he would like the Student to make 
corrections to his exam.  The Parent asked if he would be able to pick up a copy of 
the Student’s exam after school so that he could help the Student work on it over the 
weekend.  The teacher responded that he kept the exams in his classroom, and 
students who wanted to earn credit for making corrections have to work with him 
either during lunch or after school.  The Parent thanked the teacher, and stated that 
he would encourage the Student to work with the teacher to make corrections. 
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15. On October 14, 2015, the Parent emailed the Student’s special education teacher, 
asking her to speak with the Student about five missing assignments in his general 
education computer class.  The Parent also asked that the Student’s IEP team 
discuss adding a “clear” accommodation to the Student’s IEP that would permit him 
to have extra time at school to complete his assignments.  The Parent also 
expressed concern that the Student’s daily planner was not completed at school 
because the Student struggled with organization, and needed a “better routine with 
his Planner as a basic element.”  The special education teacher forwarded the 
Parent’s email to the Student’s IEP case manager, and informed the Parent that the 
IEP case manager would be working with the Student to address the Parent’s 
concerns. 

16. On October 15, 2015, the Parent emailed the Student’s general education science 
teacher, who was also his computer teacher, to arrange a time for the Student to 
stay after school to make corrections to a recent exam.  The Parent also mentioned 
that the Student was missing seven assignments between his science and computer 
classes, and asked whether the Student was completing his work in class, or if his 
missing assignments were homework.  The Parent also asked whether students who 
were missing a certain number of assignments were required to stay after school.  
The teacher responded that he stayed after school “most days” to help students, but 
did not respond to the past due assignments.  The Parent thanked the teacher, but 
also asked him to respond regarding the Student’s past due assignments. 

17. On October 19, 2015, the Parent emailed the Student’s IEP case manager, 
informing her that he thought the Student needed an accommodation for more time 
to complete classroom assignments.  The Parent stated that he had discussed the 
issue with the Student’s general education science teacher, and stated that because 
assignments typically took longer for the Student to complete, he often had multiple 
incomplete or missing assignments.  The Parent asked to meet with the IEP case 
manager later that week to discuss the issue because the IEP team would be 
meeting soon to develop the Student’s annual IEP.  The IEP case manager offered 
two options to help the Student: the Student could either switch into a study skills 
class during the school day, or enroll in an after school program.  The IEP case 
manager also reminded the Parent that the Student would not be able to work on 
assignments for other classes during the resource room language arts class 
because the resource room class was “just as demanding” as the Student’s other 
classes, and required him to complete additional assignments. 

18. On October 21, 2015, the Parent emailed a District school psychologist, requesting 
that “organization be added as a qualifying area” on the Student’s IEP, and “perhaps 
an amended evaluation before [the Student’s] next IEP” was developed.  The Parent 
provided the school psychologist with copies of his emails to the Student’s other 
teachers to show that the Student was struggling to complete assignments.  The 
Parent thought that the Student would qualify for services in the area of organization 
skills because of his autism diagnosis.  The Parent informed the school psychologist 
that the Student was struggling to concentrate, understand or follow directions, stay 
on task, and use his time wisely.  The Student also avoided asking for help.  The 
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Parent stated that the Student was willing to spend time after school and on 
weekends completing missed or incomplete assignments, but it often made the 
Student dislike school, and the Parent thought it was counterproductive. 

19. On October 25, 2015, the Parent emailed the Student’s general education science 
teacher, informing him that the Student had studied for over two hours for an 
upcoming exam.  The Parent also stated that the Student was unable to complete 
any of the four assignments he was missing in his computer class because he had 
spent an additional six hours working on missing assignments for his general 
education language arts and math classes.  The Parent asked if the science teacher 
could work with the Student at lunch to complete the four missing assignments.  The 
science teacher responded, stating that they planned to spend class time that day 
preparing for the exam and agreed to try to help the Student with his missing 
assignments.  The science teacher also informed the Parent that he would be 
encouraging each of his students to complete any missing assignments and making 
additional time at lunch to help them during the first week of November.  The Parent 
thanked the teacher, and told him that both he and the Student thought that the extra 
help at lunch time was useful. 

20. On October 30, 2015, the Student’s IEP team, including the Student’s parents, met 
to develop the Student’s annual IEP.  The IEP provided for the following specially 
designed instruction in a special education setting, and by special education staff: 

• Written Expression – 225 minutes per week 
• Adaptive Behavior – 225 minutes per week 

The IEP stated that the Student would be in a general education setting for five class 
periods, have one class period of specially designed instruction, and one class 
period in the resource room.  The IEP also provided several accommodations and 
modifications to be provided in the general and special education settings, including 
daily reinforcement, difficult assignments to be completed in the resource room, 
frequent checks for understanding, extra time for assignments, a copy of class notes 
and/or study guides, individual assistance when needed, a daily assignment sheet, 
breaking material into manageable parts, preferential seating, and an “S or U 
grading option.” 

21. The October 2015 IEP also included the following annual goals in adaptive behavior 
and writing: 

• Adaptive Behavior – when given a request to complete a task, the Student will 
comply with the request without procrastinating, and stay on task, improving from 
40% to 80% success, as measured by teacher observation and data. 

• Adaptive Behavior – when given group rules and expectations at the beginning of a 
group activity, the Student will participate in a group setting, improving from 40% to 
80% success, as measured by teacher observation and data. 

• Writing – when given a writing assignment, the Student will produce clear and 
coherent writing in which the development, organization, and style are appropriate to 
task, purpose, and audience, improving writing skills from 50% to 80%, as measured 
by teacher observation and data. 
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• Writing – when given a writing assignment, the Student will write 
informative/explanatory texts to examine a topic and convey ideas, concepts, and 
information by using strategies such as definitions, classification, compare and 
contrast, cause and effect, and citing text, improving writing skills from 50% to 80%, 
as measured by teacher observation and data. 

• Writing – when given a writing prompt, the Student will use the writing process 
(prewriting, drafting, revising, editing, and publishing), improving writing quality, 
ideas, word choice, organization and conventions from a simple rough draft scored at 
one out of four to a finished product scoring at least three out of four, as measured 
by teacher rubrics. 

22. Later on October 30, 2015, the District developed a prior written notice, proposing to 
meet to discuss the Student’s progress toward his annual IEP goals and to continue 
his IEP.  The notice stated that the IEP team considered direct observation, student 
work samples, and teacher interviews in deciding to continue the Student’s IEP. 

23. The second quarter of the 2015-2016 school year at the District began on November 
9, 2015. 

24. Beginning in the second quarter of the 2015-2016 school year, the Student was 
enrolled in a study skills class.  The Student was enrolled in the study skills class 
because the Parent “was concerned with the number of missing assignments and 
the fact that [the Student] rushe[d] through his assignments.”  When the Student 
attended the class, the special education teacher asked him if he had any 
assignments to complete.  When the Student did not have any current assignments, 
the special education teacher checked to see if he had any missing assignments.  
The special education teacher stated that on several occasions, the Student thought 
he had completed language arts assignments when he had not.  In these instances, 
the special education teacher contacted the general education language arts 
teacher, and asked for the information necessary to complete the assignments.  The 
special education teacher also reported that the Parent emailed her, seeking help for 
the Student in making corrections on assignments to improve his grade.  The 
Student occasionally made corrections willingly, but was often resistant.  According 
to the special education teacher, the study skills class gave the Student the 
opportunity to complete assignments with assistance when necessary. 

25. On November 15, 2015, the Parent emailed the Student’s IEP case manager about 
the October 2015 IEP because he had questions about the IEP, and the Student’s 
study skills class.  The IEP case manager responded, asking the Parent to call when 
it was convenient or to send an email with any questions.  The IEP case manager 
also stated that she was not with the Student during his study skills class, but the 
Student’s special education teacher could address the Parent’s questions about 
study skills. 

26. On December 3, 2015, the Student’s general education math teacher emailed the 
parents of students who were failing her math class, including the Parent, to inform 
them about her homework policy, and what the parents could do to help students 
improve their grades.  The math teacher offered the opportunity for students to 
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correct or complete missing assignments, quizzes, and tests for partial credit, and 
informed parents that she was usually available after school.  The Parent responded 
that the Student had been working on math in his study skills class with his special 
education teacher, but the Parent did not know “which assignments still need[ed] 
work and how much [the Student was] presently understanding.”  The Parent 
suggested meeting with the teacher to discuss the Student, and gather any 
assignments. 

27. On December 5, 2015, the Student’s general education science teacher emailed 
midterm progress reports to the parents of the students in his class, including the 
Parent.  The science teacher explained that students could still complete any 
missing assignments, and could get additional credit on a class project.  The teacher 
stated that he would be in his classroom during lunch that week to help students 
work on missing assignments.  The Parent thanked the science teacher for making 
sure that parents were informed, stated that he was glad the Student “appear[ed] to 
be doing ok this quarter,” and asked the teacher to let him know if the Student 
started to struggle. 

28. On December 6, 2015, the Parent emailed the Student’s general education math 
teacher, asking if she had any ideas to help the Student remember the information 
he learned.  The math teacher was allowing the Student to retake a math quiz, and 
the Parent stated that he worked with the Student to study for the quiz over the 
weekend.  The math teacher responded, and suggested reminding the Student to 
bring his math notebook home so that he could review his notes more regularly, and 
attempt to work on problems that he missed in class. 

29. On December 10, 2015, the Parent emailed the Student’s general education math 
teacher, asking if she could provide extra problems for him to work on during study 
skills.  The Parent also emailed the special education teacher, asking her if she 
could ask the Student’s math teacher for additional problems to help the Student.  
The special education teacher responded that she would “do [her] best” to work with 
the Student to practice math, but reminded the Parent that she had other students in 
the study skills class, and would not likely be able to help the Student every day.  
The Parent replied that he appreciated any help the special education teacher could 
give the Student, and hoped that the Student could work on math when he did not 
have any other incomplete assignments.  The Parent also stated that he perhaps did 
not understand how the Student’s study skills class was “utilized,” and suggested a 
discussion with the Student’s IEP case manager to develop a plan to help the 
Student complete past due assignments and succeed in classes where he struggled. 

30. On January 13, 2016, the Student’s general education math teacher emailed the 
parents of students who were failing her math extension class, including the Parent, 
to inform them about her homework policy, and what the parents could do to help 
students improve their grades.  The math teacher offered her students the 
opportunity to correct or complete missing assignments, quizzes, and tests for partial 
credit, and informed parents that she was usually available after school.  The Parent 
responded, stating that he had asked the Student about the assignments he was 
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missing in his math extension class.  The Student reportedly told the Parent that he 
had completed most of the missing assignments, but had not given them to the math 
teacher.  The Parent asked the math teacher to let him know the status of the 
Student’s missing assignments so that he could help ensure that the assignments 
were completed. 

31. On January 25, 2016, the Parent emailed the Student’s general education math 
teacher regarding the Student’s poor grade on a recent exam.  The Parent stated 
that the Student used a computer-based math program each week in his study skills 
class, but was concerned that it was not benefitting him, and wondered if there was 
a way to spend more study skills time on the math that would be tested in class. 

32. On January 27, 2016, the Parent emailed the middle school principal, requesting an 
IEP meeting to discuss how to help the Student when he failed an assignment or a 
test, and to express his frustration in trying to communicate with the Student’s 
special education teacher and general education math teacher.  The Parent 
informed the principal that he had emailed the Student’s teachers because the 
Student had received a failing grade on two recent math assignments.  The math 
teacher had not yet responded, and the special education teacher responded that 
she had “other students in [her] class besides [the Student] and [the Student] has no 
math goal.”  The Parent was frustrated because he thought that the Student was 
supposed to work with his special education teacher in his study skills class on 
assignments he had failed.  The principal responded that he would speak with the 
Student’s teachers to arrange a meeting to discuss the Parent’s concerns about the 
Student’s math grade.  The Parent replied that he had been able to speak with the 
Student’s math teacher, and planned to meet with the math teacher and the special 
education teacher after the second quarter was over. 

33. Also on January 27, 2016, the Student’s general education math teacher responded 
to the Parent’s January 25 email, stating that many students had struggled on the 
recent exam, and she was offering students the opportunity to correct the exams by 
the end of the week.  The teacher also stated that she thought the computer-based 
math program that the Student used in study skills would be helpful and a good 
“refresher” for him, even though it did not address exactly the same material as she 
covered in class.  The teacher also stated that she had spoken with the Student’s 
special education teacher, who informed her that the Student only worked on the 
computer-based program when he had finished his missing assignments, and that 
she would check the Student’s progress to “slow him down or have him check his 
answers or re-watch tutorials” that he might not have understood.  The Parent 
thanked the math teacher for her response, and stated that he was concerned that 
the Student would not have time to complete corrections to his recent exam and a 
homework assignment before the end of the week.  The Parent wanted the Student 
to get more “mandatory help” and specifically suggested providing more test reviews 
and better coordination with the Student’s special education teacher.  The Parent 
informed the teacher that he had emailed the middle school principal about his 
concerns, and asked if she had any additional suggestions. 
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34. On January 31, 2016, the Parent again emailed the Student’s IEP case manager to 
explain the Student’s struggles to be successful in his math class during the second 
quarter of the school year.  The Parent informed the IEP case manager that the 
Student did additional math exercises at home, and the special education teacher 
worked with the Student individually on math in his study skills class.  The Parent 
asked the IEP case manager to call him to discuss the issue. 

35. The third quarter of the 2015-2016 school year at the District began on February 1, 
2016.  During the third and fourth quarters of the 2015-2016 school year, the 
Student’s class schedule was as follows: 

• Breakfast (7:55am – 8:15am) 
• Period 1 (8:20am – 9:07am):  Introduction to French (general education) 
• Period 2 (9:11am – 9:58am):  Resource Room Language Arts (special education) 
• Period 3 (10:02am – 10:49am):  Science 
• Period 4 (10:52am – 12:27pm):  Language Arts Core Extension/Math Core Extension 

(general education) 
• Period 5 (12:31pm – 1:18pm):  Social Studies (general education) 
• Period 6 (1:22pm – 2:09pm):  Math (general education) 
• Period 7 (2:13pm – 3:00pm):  Study Skills (special education) 

36. On February 17, 2016, the Parent emailed the Student’s general education language 
arts teacher, asking whether the Student needed to make up or redo any past 
assignments.  The Student had told the Parent that he was not missing any 
assignments, but the Parent was concerned about the Student’s low grade in the 
class.  The teacher responded that the Student had not completed several important 
pieces of a class research project, and provided the Parent with a list of the things 
the Student needed to finish. 

37. On February 18, 2016, the Parent again emailed the Student’s general education 
language arts teacher about the project for the Student’s class.  The Student had 
reportedly told the Parent that he was not supposed to have completed a rough draft 
for the project yet, and that none of the other students in the class had finished 
theirs.  The Parent informed the teacher that he thought the Student had completed 
several other parts of the project, but wanted to confirm that the rough draft did not 
yet need to be completed.  The teacher responded that the other students in her 
class had “basically” finished their rough drafts and were working on completing their 
final drafts.  The teacher also stated that the Student had made a lot of progress on 
the essay the previous day, but was still struggling with several parts.  Five days 
later, the Parent replied that he had worked with the Student on the project, but the 
Student had not yet completed his final draft. 

38. On March 18, 2016, the Student’s general education science teacher emailed 
parents, including the Parent, informing them that there were only 10 class days left 
in the quarter for students to turn in missing assignments, offering to stay after 
school to help students, and notifying them that the last exam of the quarter would 
be soon.  The Parent responded, asking if the teacher’s online notes would be the 
best way for the Student to study for the upcoming exam.  The teacher provided a 
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copy of an exam review guide the Student received in class, and stated that he 
would be reviewing the answers to the questions on the review guide with the class 
the day before the exam.  The Parent thanked the teacher and stated that he would 
work with the Student to review for the exam. 

39. On March 28, 2016, the Parent emailed the Student’s general education social 
studies teacher, asking if the Student could make corrections on a recent test to help 
improve his grade.  The teacher responded that all students in the class were 
permitted to make corrections for partial credit by the end of the day, and offered to 
help the Student during lunch.  The Parent informed the teacher that he would not 
be able to contact the Student in time before his lunch period, and asked if the 
Student could have another day to complete the corrections.  Because the Student 
did not attend school that day, the teacher agreed to give him additional time to 
complete the corrections. 

40. The general education language arts teacher reviewed one of the Student’s final 
assignments before the end of the third quarter on March 30, 2016.  The assignment 
being reviewed was part of a project that required students to choose an article, read 
the article, answer questions about the article, and write persuasive paragraphs both 
in favor of and in opposition to the article’s topic.  The project included several steps, 
and according to the teacher’s notes, she checked in with students as they worked 
on the project, including on at least seven days in class.  When reviewing the 
Student’s assignment, the language arts teacher discovered that the Student had 
“copied and pasted sentences from other articles instead of writing his own,” and 
asked the Student to write about “what he thinks instead of what others think.”  The 
language arts teacher gave the Student two more days to correct the assignment.  
The teacher warned the Student that final grades were also due in two days. 

41. On April 1, 2016, the Parent and the Student met with the Student’s general 
education language arts teacher to discuss the assignment.  According to the 
language arts teacher’s notes, she graded the assignment with the Student and the 
Parent, and the assignment “still only contained sentences copied from articles 
online.”  The teacher stated that she was able to show the Student a webpage that 
included one of the sentences he wrote in his assignment.  The Student reportedly 
“admitted that it was too much work to write his own paragraph.”  The teacher stated 
that plagiarism is the only time when she gives no credit on an assignment, which 
would have hurt the Student’s grade in the class.  The teacher stated that she gave 
the Student an “S” instead.  The teacher’s notes also indicated that the Student 
received assignments “customized to his reading level,” had preferential seating in 
her class, and was frequently monitored in class for “comprehension and focus.”  
The language arts teacher also stated that the Student “ha[d] the option” to work on 
assignments in the resource room, turn in assignments late without penalty, and 
correct or revise past assignments for full credit. 

42. Later on April 1, 2016, after leaving the language arts teacher’s classroom, the 
Parent visited the middle school principal’s office.  According to the principal’s notes, 
the Parent stated that he was unsatisfied with his meeting with the general education 



(Citizen Complaint No. 16-33) Page 13 of 16 

language arts teacher, and was upset that the Student’s grade had been changed to 
an “S.”  The principal proposed a meeting after spring break. 

43. The District was on break from April 4 through April 8, 2016. 

44. On April 10, 2016, the Parent emailed the middle school principal, asking to meet to 
discuss the Student’s general education language arts teacher, and to determine 
how the Student’s assignments might be “handled differently” in the future.  A 
meeting was scheduled for April 15, 2016, with the Parent, the general education 
teacher, the middle school assistant principal, and a school counselor. 

45. The fourth quarter of the 2015-2016 school year at the District began on April 11, 
2016. 

46. On April 15, 2016, the Parent, the Student’s IEP case manager, a school counselor, 
the Student’s general education language arts teacher, and the middle school 
assistant principal met to discuss the Parent’s concerns with the Student’s third 
quarter grade in his language arts class.  According to the assistant principal’s 
notes, the teacher’s position was that she had been working regularly with the 
Student on the assignment, and had discovered while reviewing it that the 
assignment had been plagiarized.  When the teacher gave the Student the 
opportunity to correct the assignment using his own words, the Student later 
submitted an identical assignment.  Because it was the end of the grading period, 
the teacher gave the Student an “S” for his third quarter grade instead of a zero on 
the assignment and a lower grade in the class.  The Parent was concerned that the 
teacher had not been providing the accommodations in the Student’s IEP, the 
Student’s assignment was not plagiarized, and that giving the Student an “S” was 
not a “fair use of the U/S accommodation.”  The Parent wanted the Student’s grade 
to be revised to what it was before the teacher changed it to an “S.”  The Parent and 
District staff discussed whether the Student had received “ample accommodations 
and modifications” for the assignment.  The language arts teacher and IEP case 
manager thought that the Student was properly accommodated, and the teacher 
appropriately used the S/U grading scale.  The Parent and the District staff also 
reviewed the Student’s IEP, which provided for the use of an S/U grading scale, and 
discussed how to better support the Student through coordination between the 
resource room written language instruction, and the general education language arts 
teacher.  The Parent agreed that more coordination was helpful, but still did not 
agree with the Student’s grade.  The assistant principal then stated that he thought 
that the Student’s “S” grade was appropriate “given the circumstances.”  The Parent 
left the meeting, but before ending the meeting, the District staff discussed other 
options to support the Student, including removing him from the language arts 
teacher’s class, or changing the Student’s schedule in other ways to permit him to 
spend more time in the resource room where he could receive additional support in 
completing his work.  The IEP case manager reminded the District staff that if the 
Student’s minutes in special education were increased, his IEP would need to be 
amended. 
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47. On April 17, 2016, the Parent again emailed the middle school principal, expressing 
his frustration about the April 15 meeting.  The Parent thought that District staff did 
not adequately consider his concerns, or the Student’s, and made “new/unfair 
accusations” against them. 

48. On April 18, 2016, a middle school counselor spoke with the Student’s mother about 
the April 15, 2016 meeting, and the Parent’s concerns.  The mother stated that she 
was aware of the Parent’s concerns regarding the Student’s grade, and thought that 
the Student’s general education language arts teacher had appropriately used the 
S/U grading scale.  The mother also wanted the Student to remain in the language 
arts teacher’s class, and did not want to change the Student’s schedule.  The 
counselor informed the mother that she and the Parent would have to agree to the 
Student’s schedule, and the mother agreed to speak with the Parent about how to 
proceed. 

49. On April 20, 2016, the middle school counselor spoke with the Parent regarding the 
Student’s class options.  The Parent again expressed his frustration about the April 
15 meeting, but agreed not to change the Student’s class schedule. 

50. On May 2, 2016, the Parent filed this citizen complaint. 

51. On May 17, 2016, District staff completed progress reporting regarding the Student’s 
annual IEP goals in the areas of adaptive behavior and writing.  The progress 
reporting stated that the Student was making insufficient progress toward both of his 
annual goals for adaptive behavior.  The progress reporting indicated that the 
Student demonstrated an emerging skill in clear and coherent writing and using the 
writing process.  The progress reporting also stated that the Student’s third writing 
goal regarding explanatory/informative texts would be extended. 

CONCLUSIONS 

Issue 1: IEP Implementation – The District’s documentation in this complaint 
demonstrates that it implemented the Student’s IEP during the 2015-2016 school year.  
The Student’s November 2014 IEP, in effect at the beginning of the 2015-2016 school 
year, stated that the Student would receive 125 minutes of specially designed 
instruction in writing per week, 100 minutes of specially designed instruction in adaptive 
behavior per week, and multiple accommodations and modifications to help the Student 
be successful in class.  Although the Student received the specially designed instruction 
and accommodations identified in his IEP, the Parent expressed concerns about the 
Student’s ability to complete assignments on time.  To address the Parent’s concerns, 
the Student’s October 2015 annual IEP included a study skills class, and an 
accommodation permitting the Student extra time to complete assignments.  The 
District’s documentation indicates that the Student worked on current and past due 
assignments in his study skills class, received reminders to stay motivated and on task 
in his classes, received individual attention during lunch periods and after school, and 
that District teachers routinely communicated with the Parent and permitted the Student 
to make corrections on assignments or turn assignments in late.  The Student’s general 
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education language arts teacher also gave the Student additional time to complete his 
final assignment in her class, and to avoid giving the Student a lower grade, used the 
S/U grading scale consistent with the Student’s IEP. 

Issue 2: Progress Reporting – The District acknowledges that it failed to provide 
consistent progress reporting to the Parent.  Progress reporting must be provided to 
parents consistent with the method and at the intervals identified in the student’s IEP.  
The purpose of progress reporting is to provide sufficient information to parents 
regarding their student’s progress toward achieving his annual IEP goals to participate 
in and provide input during IEP team decision making.  Here, although the Parent was 
in regular contact with middle school staff about the Student’s grades and assignments, 
the District’s documentation does not indicate that it completed progress reporting for 
the Student prior to May 2016.  The District proposed training regarding progress 
reporting and prior written notices as a corrective action.  OSPI accepts this proposal 
with the additions and modifications explained below. 

CORRECTIVE ACTIONS 

On August 8, 2016, September 9, 2016, and October 14, 2016, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
By October 14, 2016, the District will provide in-person training regarding progress 
reporting and developing a student’s annual IEP goals.  The training will, at a minimum, 
include (1) the importance of developing and monitoring students’ annual IEP goals; 
and (2) procedures for ensuring that all parents receive progress reporting about their 
students.  The training will be provided by an outside provider who is not an employee 
of the District, and will include examples.  The training will be provided to all District 
certificated special education staff at the middle school who are responsible for 
developing, monitoring, and reporting students’ progress toward achieving annual IEP 
goals, including educational staff associates (ESAs). 

By August 8, 2016, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in planning the training materials.  
By September 9, 2016, the District will submit a draft of the outside trainer’s materials 
to OSPI for review.  OSPI will approve the materials or provide comments by 
September 23, 2016, as well as additional dates for review, if needed.  By October 14, 
2016, the District will submit documentation that required staff participated in the 
training.  This will include a sign-in sheet and a roster of who should have attended so 
OSPI can verify that staff participated.  If any of the staff are unable to participate, the 
District will contract with the trainer for a follow-up session within the required 
timeframe. 



(Citizen Complaint No. 16-33) Page 16 of 16 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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