
(Citizen Complaint No. 16-32B) Page 1 of 12 

SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO. 16-32B 

PROCEDURAL HISTORY 

On April 25, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Tacoma School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 26, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On May 17, 2016, OSPI received notice that the Parent filed a due process hearing 
request regarding one of the same issues identified for investigation in SECC 16-32.  
On May 19, 2016, OSPI notified the parties that the issue identified in the Parent’s due 
process hearing request would be placed in abeyance, but OSPI would continue to 
investigate the remaining issue in SECC 16-32.  On June 22, 2016, OSPI issued a 
decision addressing the issue not placed in abeyance (SECC 16-32A). 

On September 6, 2016, OSPI received notice that the Parent’s due process hearing 
request was dismissed. 

On September 7, 2016, OSPI notified both parties that it would continue with the 
investigation of the remaining issue in SECC 16-32 and asked the District to respond 
with any additional information it had regarding the allegations raised during the 
investigation period. 

On September 22, 2016, OSPI received the District’s supplemental response to the 
complaint and forwarded it to the Parent on September 23, 2016.  The Parent was 
invited to reply with any information she had that was inconsistent with the District’s 
response.  The Parent did not reply. 

On October 10, 2016, OSPI requested additional information from the District.  On 
October 11, 2016, OSPI received additional information from the District and the 
information was forwarded to the Parents on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a state approved nonpublic 
agency (NPA) contracted by the District and was eligible to receive special education 
services under the category of emotional behavioral disability.  In November, the 
Student was suspended for one school day.  In February 2016, the Student was 
suspended for three school days.  In mid-April, the Parent displayed harassing behavior 
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toward the supervisor and other staff at the NPA and as a result, the NPA rescinded its 
agreement to provide the Student services.  The District then met with the Parent and 
agreed to provide the Student tutoring services in an interim alternative educational 
setting (IAES) until a new placement for the Student could be arranged.  The District 
then held an IEP meeting a few days later, and proposed the Student attend another 
branch of the NPA, which was located in a different city.  The Parent did not agree with 
the placement decision.  The District then attempted to hold another meeting with the 
Parent, but the Parent left the meeting because the District’s attorneys were present at 
the meeting.  The Parent then filed a due process hearing request, which was later 
dismissed. 

SCOPE OF INVESTIGATION 

This decision does not address the issue identified for investigation in 16-23A. 

ISSUE 

1. Did the District follow special education disciplinary procedures during the 2015-
2016 school year? 

LEGAL STANDARDS 

Disciplinary Removal that Results in a Change of Educational Placement: A change in 
placement occurs when a student is removed from his/her current placement  because 
of discipline for more than ten consecutive days; or, when the student is subjected to a 
series of removals that constitute a pattern because the removals total more than ten 
school days in a school year, because the student’s behavior is substantially similar to 
the previous incidents that resulted in removals, and because of factors such as the 
length of each removal, the total amount of time the student is removed, and the 
proximity of the removals to one another total more than ten days in any school year.  
34 CFR §300.536; WAC 392-172A-05155. 

Manifestation Determination: Within ten school days of any decision to change the 
placement of a student eligible for special education because of a violation of a code of 
student conduct, the school district, the parent, and relevant members of the student's 
IEP team (as determined by the parent and the school district) must review all relevant 
information in the student's file, including the student's IEP, any teacher observations, 
and any relevant information provided by the parents to determine:  (a) If the conduct in 
question was caused by, or had a direct and substantial relationship to, the student's 
disability; or (b) If the conduct in question was the direct result of the school district's 
failure to implement the IEP.  The conduct must be determined to be a manifestation of 
the student's disability if the school district, the parent, and relevant members of the 
student's IEP team determine that the student’s conduct was caused by, or had a direct 
and substantial relationship to, to the student’s disability; or, that the student’s conduct 
was a direct result of the school district’s failure to implement the student’s IEP.  34 
CFR §300.530; WAC 392-172A-05145(5). 
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If the school district, the parent, and relevant members of the student's IEP team 
determine the conduct was manifestation of the student's disability, the school district 
must take immediate steps to remedy those deficiencies.  Additionally, the IEP team 
must either:  (a) Conduct a functional behavioral assessment, unless the school district 
had conducted a functional behavioral assessment before the behavior that resulted in 
the change of placement occurred, and implement a behavioral intervention plan for the 
student; or (b) If a behavioral intervention plan already has been developed, review the 
behavioral intervention plan, and modify it, as necessary, to address the behavior; and 
(c) Except as provided in the case of special circumstances defined in WAC 392-172A-
05145(7), return the student to the placement from which the student was removed, 
unless the parent and the school district agree to a change of placement as part of the 
modification of the behavioral intervention plan.  34 CFR §300.530; WAC 392-172A-
05145(5 & 6). 

If the school district, the parent, and relevant members of the student's IEP team 
determine the behavior that gave rise to the violation of the school code conduct was 
not manifestation of the student's disability, school personnel may apply the relevant 
disciplinary procedures to students eligible for special education in the same manner 
and for the same duration as a district would apply discipline procedures to students 
without disabilities, except that the student must:  (a) Continue to receive educational 
services, that provide a FAPE, so as to enable the student to continue to participate in 
the general education curriculum, although in another setting, and to progress toward 
meeting the goals set out in the student's IEP; and (b) Receive, as appropriate when a 
student's removal is not a manifestation of the student's disability, a functional 
behavioral assessment, and behavioral intervention services and modifications, that are 
designed to address the behavior violation so that it does not recur.  The services may 
be provided in an interim alternative educational setting and the student's IEP team 
must determine the appropriate services.  34 CFR §300.530; WAC 392-172A-05145(3 
& 4). 

Interim Alternative Education Setting (IAES): What constitutes an appropriate IAES will 
depend on the circumstances of each individual case.  An IAES must be selected so as 
to enable the child to continue to participate in the general education curriculum, 
although in another setting, and to progress toward meeting the goals set out in the 
child’s IEP.  Questions and Answers on Discipline Procedures (OSERS June 2009) 
(Question C-1).  A school district is not required to provide all services in the child’s IEP 
when a child has been removed to an IAES.  In general, the child’s IEP Team will make 
an individualized decision for each child with a disability regarding the type and intensity 
of services to be provided in the IAES.  34 CFR §300.530(d)(1) clarifies that a child with 
a disability who is removed from his or her current placement for disciplinary reasons 
under 34 CFR §300.530(c) or (g) must continue to receive educational services as 
provided in 34 CFR §300.101(a), so as to enable the child to continue to participate in 
the general education curriculum, although in another setting, and to progress toward 
meeting his or her IEP goals.  For removals that constitute a change of placement, the 
child’s IEP Team determines the appropriate services under 34 CFR §300.530(d)(1).  
See 34 CFR §300.530(d)(5).  If a student whose placement has been changed under 34 
CFR §300.530(c) or (g) is not progressing toward meeting the IEP goals, then it would 
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be appropriate for the IEP Team to review and revise the determination of services 
and/or the IAES.  Questions and Answers on Discipline Procedures (OSERS June 
2009) (Question C-1). 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended a state approved nonpublic 
agency (NPA) contracted by the District, and was eligible to receive special 
education services under the category of emotional behavioral disability.  The NPA 
was located in Tacoma, Washington. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in March 2015.  The IEP stated that the 
Student had been diagnosed in 2012 with attention deficit hyperactivity disorder 
(ADHA), bipolar disorder, and post-traumatic stress disorder (PTSD).  In 2013, the 
regional children’s hospital had given the Student a “working diagnosis of disruptive 
mood dysregulation disorder” with a secondary diagnosis of ADHD.  The March 
2015 IEP included annual goals in social/emotional/behavior, reading, and writing, 
and provided for specially designed instruction to address those goals.  The IEP also 
provided additional adult support, special transportation, and multiple 
accommodations.  In addition, the Student also had a behavioral intervention plan. 

3. On November 19, 2015, the Student received a one (1) day suspension for 
exhibiting unsafe behavior.  The Student served the one-day suspension on 
November 20, 2015. 

4. The NPA was on break December 21, 2015 through January 1, 2016. 

5. On January 11, 2016, the District sent the Parent an invitation to attend an IEP 
meeting on February 4, 2016 to develop the Student’s annual IEP. 

6. On February 2, 2016, the Student received a suspension for exhibiting dangerous 
behavior.  The NPA completed a notice of suspension which stated that the Student 
was assigned a one-day suspension, which would take effect on February 3, 2016.  
The notice also stated that the Student could return to school on February 4, 2016. 

7. The Student served the one-day suspension on February 3, 2016.  The Student was 
absent on February 4, 2016. 

8. On February 4, 2016, the Parent spoke with the District director of student services 
and expressed concern that the Student had been suspended without the necessary 
paperwork.  The Parent also stated that sending the Student home did not address 
his issues, and asked for more information about resources available to the Student.  
The Parent also requested information about the NPA staff that worked with the 
Student.  The Parent expressed an opinion that the Student may work better with a 
male staff member, and asked questions about hiring a male 1:1 paraeducator for 
the Student. 
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9. Later on February 4, 2016, the Student’s IEP team, including the Parent and her 
advocate, had a facilitated IEP meeting.  The Parent’s advocate “focused on” the 
Student’s “excessive suspensions” and the IEP team discussed that the Student had 
only been suspended two school days at that time.  The Parent requested that the 
Student have a nurse while at school to address his “seizures” and in response, the 
District director of student services stated that the IEP team “could not act on this 
request” because the District did not have any medical documentation that the 
Student required a nurse.  The Parent then signed a release of information form so 
the District could receive information about the Student’s medical needs from the 
regional children’s hospital to support the Student’s need for nursing services.  The 
Parent also requested that the Student’s assigned 1:1 paraeducator be a male, and 
the Parent’s advocate asked that the male paraeducator be trained and that the 
training be documented.  In response, the director of student services explained the 
role of the Student’s 1:1 paraeducator, that the paraeducator support might be 
provided by different individuals, and that the District would complete any necessary 
training.1  The Parent then left the meeting due to another appointment, and asked 
that the meeting be rescheduled.  A follow-up meeting was scheduled for February 
22, 2016.2 

10. The District’s documentation includes a prior written notice, dated February 4, 2016, 
proposing to initiate the Student’s IEP.  The notice stated that the IEP team had 
reviewed and was implementing a new IEP and BIP for the Student.  The notice also 
stated that during the meeting, the IEP team discussed and created a 
communication plan.  The Parent requested that she be contacted immediately 
when a behavioral or medically related incident occurred. 

11. On February 5, 2016, the Student exhibited seizure-like shaking activity while at 
school and in response, the NPA called paramedics.  The NPA also called the 
Parent who reportedly asked that the Student not be transported to the hospital. 

12. On February 9, 2016, the District received a letter from the regional children’s 
hospital, stating that the hospital could not process the District’s request for the 
Student’s medical records because the release form signed by the Parent on 
February 4, 2016 was not compliant with the Health Insurance Portability and 
Accountability Act (HIPPA).  According to the District’s documentation in this 
complaint, the District did not notify the Parent about the non-compliant release form 
on February 9, because the District believed the Parent was out of the country until 
February 17, 2016, based on prior statements from the Parent.  The District planned 
to have the Parent complete another release form at the February 22, 2016 IEP 
meeting, but the meeting was rescheduled for February 29, 2016. 

                                                           
1 This information is based on a notes taken by the District director of student services and an email the 
director sent to the District executive assistant to the superintendent on February 5, 2016. 

2 The February 22, 2016 meeting was later canceled by the Parent.  Another meeting was then scheduled 
for February 29, 2016. 
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13. According to the District’s contact log, on February 16, 2016, the District called the 
Parent to invite her to a meeting to discuss the results of the Student’s reevaluation 
results on March 17, 2016.  The Parent indicated that she could attend.  The contact 
log also stated that the Parent was mailed a consent form on February 16. 

14. On February 24, 2016, the Student was suspended for assaulting an NPA staff 
member.  The NPA completed a notice of suspension which stated that the Student 
was assigned a two (2) day suspension, which would take effect on February 25 and 
26, 2016.  The notice also stated that the Student could return to school at the NPA 
on February 29, 2016. 

15. The Student served the two-day suspension on February 25 and 26, 2016.  The 
Student was then absent February 29, 2016 through March 3, 2016.  Based on the 
documentation in this complaint, the Student was hospitalized during that time 
period. 

16. On February 29, 2016, the Student’s IEP team, including the Parent, met to finish 
developing the Student’s annual IEP.  The District’s documentation includes an IEP 
for the Student, which reflects a “start date” of February 11, 2016, but also has a 
date of February 22, 2016 written on it.  However, based on the District’s 
documentation, the IEP was actually completed on February 29, 2016.  The 
February 2016 IEP stated that the Parent has expressed concern that the Student 
did not have a medical plan in place to address his seizures, and also expressed 
concern about the Student’s new 1:1 paraeducator.  The IEP also stated that the 
Student had a diagnosis of ADHD that affected his ability to focus and perform in the 
general education setting, and that the Parent had “stated that [the Student] is 
having seizures when he is overstimulated; she states that he has a mix of petit mal 
and grand mal seizures” and that his “seizures are not currently controlled by 
medication.”  The IEP included annual goals in social/emotional/behavior, reading, 
and writing.  The IEP provided for the following specially designed instruction: 

• Reading – 175 minutes per week 
• Writing – 175 minutes per week 
• Social/emotional/behavioral – 1,180 minutes per week 

The IEP also provided additional adult support for 1,530 minutes per week, special 
transportation, and multiple accommodations.  In addition, the Student also had a 
behavioral intervention plan.  The District’s documentation does not show that the 
District sent the Parent prior written notice regarding the February 29, 2016 IEP 
meeting. 

17. The NPA did not have school on March 4, 2016.  The Student attended school 
March 7-9, 2016.  The Student was absent March 10-17, 2016. 

18. On March 17, 2016, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The Parent participated in the meeting by phone.  The 
evaluation group determined that the Student continued to be eligible for special 
education under the category of emotional behavioral disability and recommended 
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the Student receive specially designed instruction in reading, writing, math, and 
social/emotional/behavioral.  The evaluation report noted the Student’s diagnosis of 
ADHD and bipolar disorder, and also stated that on March 1, 2016, the Parent had 
informed the school psychologist that the Student was currently hospitalized in the 
regional medical hospital psychiatric unit.  Also on that day, the District completed 
prior written notice, proposing to continue the Student’s eligibility category. 

19. The Student was absent March 18-24, 2016.  On March 24, 2016, the NPA sent the 
Parent a letter, stating that the Student had been absent from school for ten (10) 
consecutive school days.  The letter asked that the Parent contact the NPA 
supervisor to discuss a plan for improved attendance. 

20. The NPA did not have school on March 25, 2016.  The Student was again absent 
March 26, 2016 through April 1, 2016. 

21. On March 25, 2016, the NPA administrative assistant emailed the District assistant 
director of student services information regarding the Student’s absences. 

22. On March 31, 2016, the Parent left a phone message for the District director of 
student services, stating that the doctors at the regional children’s hospital reportedly 
“could not believe” how the District was treating the Student.  The Parent asked that 
the director return her call, so the director could speak with the Student’s doctor.   
Due to other calendar commitments, the director was unavailable to return the 
Parent’s call until “April 4 or 5”.  When the director did return the call, she left a 
return number, but did not receive a call back from the Parent. 

23. The NPA was on break April 4-8, 2016. 

24. On April 7, 2016, the District assistant director of student services emailed the 
District director of student services and the NPA administrative assistant, stating that 
it appeared that the Student would reach twenty absences by April 13, 2016.  The 
assistant director asked that the administrative assistant let him know if the Student 
did not return by that date, and stated that at that time, the District would need to 
determine if the Student should be unenrolled due to a lack of attendance. 

25. The Student was also absent April 11-13, 2016. 

26. On April 13, 2016, the District director of student services spoke with the Parent, and 
the Parent requested an IEP meeting.  The Parent expressed concern that the 
Student had been placed in a classroom with a student who was several years older 
than the Student, and that she had left phone messages for the NPA supervisor, but 
the supervisor had not responded.  In response, the director of student services 
agreed to look into the Parent’s concern about the classroom. 

27. Later on April 13, 2016, the District director of student services contacted the NPA 
supervisor about the Parent’s concern regarding the Student’s classroom.  The NPA 
supervisor explained that the Student’s classroom included students with a range of 
ages that had not had success in other classrooms.  The NPA supervisor also stated 
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that the Student was welcome to attend the NPA as he had not been suspended or 
expelled, but the Parent was keeping the Student home.  The District director and 
NPA supervisor discussed classroom options for the Student.  The District director 
then contacted the Parent and stated that the Student had the following options: 

• Return to the classroom he was currently assigned to with a 1:1 paraeducator, and 
where he had responded positively to the other students. 

• Return to a classroom with students who were in his same age range, including 
younger students, and receive paraeducator support. 

• Attend a classroom with students that were a little older than the student (5th-8th 
grade) and receive paraeducator support.  It was noted that the Student seemed to 
respond better in a classroom with students who were a little older than him. 

• Attend another branch of the NPA located in Tumwater, Washington, where the 
Student’s previous paraeducator, and a teacher he was familiar with, worked.  The 
Student would also receive paraeducator support at this location. 

In response, the Parent indicated that she thought the classroom with 5th-8th grade 
students would be better for the Student.  The director of student services then 
reported that it would take a few days to get transportation set up,3 but if the Parent 
wanted to drive the Student to school, he could begin the next day. 

28. The Student attended school on April 14, 2016.  At the end of the school day, the 
Parent came to pick up the Student and became upset with the NPA school 
supervisor.  According to statements from the NPA supervisor and five other staff 
members, as the Parent approached the school, she made rude gestures toward the 
supervisor who then asked if the Parent had a problem.  In response, the Parent 
became verbally aggressive with the school supervisor in the school entryway.  For 
approximately fifteen minutes, the Parent made “a scene” (“yelling and screaming”) 
which was disruptive to students trying to exit the school area, and to other people 
who worked in the building where the NPA is located.  The Parent was asked 
several times by the NPA administrative assistant to move away from the door as it 
was causing issues for students trying to leave, but refused.  The supervisor then 
informed the Parent that she needed to get the Student and leave the campus or he 
would call the police and have her arrested for trespassing.  The NPA supervisor 
also stated that the Parent and the Student could not return to the school again or 
the police would be called.  The NPA supervisor then excused himself four times 
from the situation, but the Parent continued to engage the supervisor, calling him 
names, yelling, and cursing.  The Student then eventually came to the entryway, 
escorted by two staff members because the Student had “trashed” a classroom, 
reportedly because he did not want to go home, and punched another student.  The 
Student then falsely told the Parent that he had an altercation, and that staff had not 
let him do anything that day.  In response, the Parent became verbally aggressive 
with the Student’s 1:1 paraeducator, asking where he was during the altercation, and 
why it had not been reported to her.  The paraeducator responded that he was not 
aware of an altercation, but that he may have been out of the classroom at that time.  

                                                           
3 According to the District’s documentation, the Student’s special transportation services had been 
paused because the Student had not appeared at his pick up location for a number of days without 
communication from the Parent, and despite attempts by transportation to reach the Parent. 
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The Parent “demanded” that she be allowed to speak to the Student’s teacher.  The 
teacher then arrived, and confirmed that staff had been monitoring the Student and 
that he had falsely reported to the Parent what had occurred.  The supervisor then 
reiterated that the Parent and the Student could not return to the school, and the 
Parent and Student left the school. 

29. The NPA supervisor then contacted the District director of student services about 
what had occurred with the Parent, and informed her that the Student could no 
longer attend the NPA.  The District director then asked that the NPA staff members 
who had witnessed the incident document what they had observed. 

30. Also on April 14, 2016, the Parent met with the District director of student services, 
expressing concerns about the staff at the NPA, and that the NPA supervisor had 
kicked the Student out of school.  The Parent believed the NPA could not kick the 
Student out of the NPA.  In response, the director of student services explained that 
the NPA was a private facility who contracted with the District, and they did have the 
right to ask that a student be removed.  The director also stated that the Student 
could receive tutoring until the IEP team could be convened to “work through the 
situation”. 

31. On April 18, 2016, the Parent spoke with the District director of student services and 
requested that by the end of the day, she receive written documentation regarding 
the reason the Student could no longer attend the NPA.  The Parent also stated that 
she wanted to have an IEP meeting.  In response, the District director contacted the 
NPA supervisor and asked for documentation to respond to the Parent’s request.  
The NPA supervisor indicated that it would be difficult to have something completed 
by the end of that day.  Additionally, the District director wrote the Parent two letters, 
which were both dated April 18, 2016.  The first letter stated that the Parent had 
requested a written response from the NPA regarding the reason the Student could 
no longer attend the NPA, and that the NPA supervisor would discuss the Parent’s 
request with the NPA.  The second letter proposed several dates and times to hold 
an IEP meeting. 

32. Also on April 18, 2016, the District completed prior written notice, proposing to 
initiate an educational placement for the Student and provide tutorial services while 
arranging options for possible placement locations.  The notice stated that the 
District would be identifying a new placement for the Student and proposed four 
potential dates to hold an IEP meeting to discuss the placement.  The notice also 
stated that the District was prepared to offer tutoring in order to ensure that the 
Student received the services outlined in his IEP until he was enrolled in a new 
program.  Additionally, the notice stated that the Student had been removed from his 
placement at the NPA, and could not return to the Tacoma campus because the 
NPA was a private school that contracted with the District and had final decision 
making authority regarding which students could attend. 
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33. On April 21, 2016, the Parent’s advocate called the District director of student 
services, asking that an IEP meeting be scheduled on April 25, 2016.  A meeting 
was later scheduled for April 25, 2016. 

34. Also on April 21, 2016, the District director of Student services informed the Parent 
that tutoring services had been arranged for the Student and that she had spoken 
with the District transportation department about the services beginning on April 25, 
2016 and lasting for one month.  The director and the Parent agreed the Student 
would receive 1:1 paraeducator support during the tutoring sessions.  Also that day, 
the District sent the Parent a letter, stating that the Student would begin attending an 
interim alternative educational setting (IAES) on Monday, April 25, 2016.  The 
Student would be provided tutoring services in the IAES from 8:00 am to 10:30 am 
through the remainder of the school year.  The District would provide transportation 
to and from the IAES. 

35. On April 25, 2016, the Student’s IEP team, including the Parent and her advocate, 
met to discuss the Student’s educational program.  Based on the documentation in 
this complaint, the Parent opposed that two of the District’s attorneys were present 
at the meeting.  Based on the District’s April 25, 2016 prior written notice, the IEP 
team discussed several placement options for the Student at the meeting.  The 
options discussed included returning to a comprehensive elementary school, 
attending another nonpublic agency, and attending another branch on the Student’s 
former NPA which was located in Tumwater, Washington.  The IEP team rejected 
the option of the Student attending a comprehensive elementary school because the 
Student needed more intensive services than could be provided at a District 
elementary school.  The IEP team also rejected the option of a new nonpublic 
agency because the new agency considered did not currently have a place for the 
Student.  The District members of the IEP team agreed that the Student should 
attend the Tumwater branch of the NPA, but the Parent and her advocate disagreed 
with the decision.  Another IEP meeting was scheduled for May 5, 2016. 

36. According to the District’s documentation, the Student did not attend the tutoring 
session offered at the IAES on April 25, 2016. 

37. On April 25, 2016, the Parent filed this citizen complaint. 

38. The Student also did not attend the tutoring sessions offered at the IAES from April 
26-29, 2016. 

39. On April 28, 2016, the District sent the Parent a letter, proposing to hold an IEP 
meeting on May 5, 2016.  Included with the letter was a prior written notice, dated 
April 25, 2016, proposing to continue the Student’s educational placement at the 
Tumwater branch of the NPA.  In response to the April 28 meeting invitation, the 
Parent’s advocate notified the District that the Parent could not meet on May 5.  The 
District then scheduled an IEP meeting on May 12, 2016. 
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40. The Student did not attend the tutoring sessions offered in the IAES from May 2-18, 
2016. 

41. On May 12, 2016, the Parent and her advocate arrived at the IEP meeting and 
requested that the District’s attorneys leave the meeting.  The District responded 
that the attorneys would leave the meeting if the Parent’s advocate also left the 
meeting.  The Parent did not agree, and the Parent and the advocate left the 
meeting. 

42. On May 17, 2016, OSPI received notice that the Parent filed a due process hearing 
request, alleging that the Student was “kicked out of” the NPA. 

43. On August 4, 2016, the District sent the Parent a letter, stating that the Student had 
been withdrawn from the District for failure to attend school for more than twenty 
consecutive days.  The letter stated that despite the withdrawal, the Student 
continued to be eligible for special education and to please contact the District to 
facilitate the Student’s enrollment.  The District also sent the Parent a prior written 
notice, stating that the Student continued to be eligible for special education.  The 
notice stated that a District special education administrator had attempted to contact 
the Parent on July 21, 2016, to discuss placement in a nonpublic agency (NPA) 
during the 2016-2017 school year, and also discuss the Student’s current extended 
school year (ESY) services.  However, the Parent ended the phone call without 
discussing the services that were available. 

44. On September 2, 2016, the District received notice that the Student had enrolled in 
another Washington school district. 

CONCLUSIONS 

A change in placement occurs when a student is removed from his current educational 
placement because of discipline reasons for more than ten consecutive days or, when 
the student is subjected to a series, or pattern of disciplinary removals that total more 
than ten school days in a school year.  Disciplinary removals do not include student 
absences that are not the result of a disciplinary action by the district, or agency 
providing services on behalf of the district.  When a school district changes a student’s 
placement due to disciplinary reasons, the school district must follow special education 
disciplinary procedures which include the provision of interim alternative educational 
services.  Based on the documentation in this complaint, the Student was suspended 
for four (4) school days during the timeline for this complaint.  Since four days did not 
constitute a change of placement, the District was not required to follow special 
education disciplinary procedures. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None 
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DISTRICT SPECIFIC: 
None 

Dated this ____ day of October, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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