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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-31 

PROCEDURAL HISTORY 

On April 25, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 26, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On May 18, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 19, 2016.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On May 31, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended kindergarten at a District 
elementary school, and was eligible for special education services under the category of 
developmental delay.  The Student’s individualized education program (IEP) provided 
the Student with specially designed instruction for social/behavioral skills, provided by a 
special education teacher, in the special education setting, and additional minutes of 
instruction for social/behavioral skills provided by an aide in the general education 
setting.  Additionally, the Student’s IEP provided specially designed instruction for fine 
motor skills, and support from a classroom aide.  During the 2014-2015 school year, the 
Student’s special education teacher changed the location of the Student’s services from 
the locations included in the IEP.  In April 2015, the Parent became alarmed when the 
Student’s progress reporting did not include comments for one of the Student’s 
social/behavioral goals, and also became aware that the location for the Student’s 
services had changed.  On May 6, 2015, the Student’s IEP team held a meeting to 
discuss the Parent’s concerns, and also to consider a private evaluation report provided 
by the Parent.  The District issued prior written notice, stating that changing the location 
of the Student’s services, without involving the Parent, was a procedural violation.  
Additionally, the Student’s IEP team amended the IEP to reflect social/behavioral 
services in the general education setting.  Based on the Student’s private evaluation 
report, which scored the Student’s cognitive function in the superior range and 
diagnosed the Student with dyslexia, on May 7, 2015, the District proposed an early 
reevaluation for the Student.  However, because the Student’s IEP team suspected that 
the appropriate eligibility category for the Student might be a specific learning disability 
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although the Student was still in kindergarten, the District proposed completing the 
Student’s reevaluation at the beginning of the 2015-2016 school year.  The Parent 
agreed that a specific learning disability was the appropriate eligibility category for the 
Student, but the Parent did not believe that it was necessary to wait until the beginning 
of 2015-2016 school year to complete the Student’s reevaluation. 

Before the 2015-2016 school year began, the Student transferred to another District 
elementary school, and the school psychologist at the Student’s new school could not 
locate the Parent’s consent to evaluate the Student, or locate any completed 
assessments associated with the reevaluation.  The school psychologist asked the 
Parent to renew her consent, and extend the deadline for the reevaluation.  The Parent 
was hesitant to renew her consent, but eventually extended the deadline for the District 
to complete the Student’s reevaluation.  The Parent alleged that the District did not 
follow procedures for implementing the Student’s IEP, for revising/amending the 
Student’s IEP, or for complying with reevaluation timelines and eligibility category 
requirements.  The District denied the allegations. 

 SCOPE OF INVESTIGATION 

The investigation was limited to a one-year review of whether the allegations made in 
the complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to events outside of 
the one-year timeline.  References to events outside of the timeline are included only to 
provide context to the issues under review. 

ISSUES 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP), including providing progress reporting? 

2. Did the District follow procedures for revising and amending the Student’s IEP, 
including allowing for Parent participation? 

3. Did the District follow reevaluation procedures, including complying with reevaluation 
timelines and complying with eligibility category requirements? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 
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IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related service needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  When a district determines that a student should be 
reevaluated, it must provide prior written notice to the student’s parents that describe all 
of the evaluation procedures that the district intends to conduct.  The district must then 
obtain the parents’ consent to conduct the reevaluation and complete the reevaluation 
within 35 school days of receiving consent, unless a different time period is agreed to by 
the parents and documented by the district.  The reevaluation determines whether the 
student continues to be eligible for special education and the content of the student’s 
IEP.   The reevaluation must be conducted in all areas of suspected disability and must 
be sufficiently comprehensive to identify all of the student’s special education needs and 
any necessary related services.  34 CFR §300.303(b); WAC 392-172A-03015.  34 CFR 
§300.304(c); WAC 392-172A-03020. 

Child with a Disability: A student who is eligible for special education means a child who 
has been evaluated and determined to need special education because of having a 
disability in one of the following eligibility categories: an intellectual disability, a hearing 
impairment (including deafness), a speech or language impairment, a visual impairment 
(including blindness), an emotional behavioral disability, an orthopedic impairment, 
autism, traumatic brain injury, other health impairment, a specific learning disability, 
deaf-blindness, multiple disabilities, or for students, three through eight, a 
developmental delay and who, because of the disability and adverse educational 
impact, has unique needs that cannot be addressed exclusively through education in 
general education classes with or without individual accommodations, and needs 
special education and related services.  Specific learning disability means a disorder in 
one or more of the basic psychological processes involved in understanding or in using 
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language, spoken or written, that may manifest itself in the imperfect ability to listen, 
think, speak, read, write, spell, or to do mathematical calculations, including conditions 
such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia, that adversely affects a student's educational performance.   
Specific learning disability does not include learning problems that are primarily the 
result of visual, hearing, or motor disabilities, of intellectual disability, of emotional 
disturbance, or of environmental, cultural, or economic disadvantage. WAC 392-172A-
01035. 

FINDINGS OF FACT 

Background Information 

1. During the 2014-2015 school year, the Student attended kindergarten at a District 
elementary school, and was eligible for special education services under the 
category of developmental delay. 

2. The current evaluation for the Student during the 2014-2015 school year was 
completed on October 8, 2012, when the Student was in preschool.  The evaluation 
report stated that the Student was eligible for special education services under the 
category of developmental delay, and recommended the Student receive specially 
designed instruction for social behavioral skills and motor skills. 

3. On October 17, 2014, the Student’s IEP team, including the Parent, developed his 
annual individualized education program (IEP).  The Student’s IEP team considered 
the Parent’s concerns, which included that the Student continued to struggle with 
peer social situations, was sensitive to criticism, and wanted to please, but did not 
always understand the nuances of peer social situations.  The Student’s IEP team 
also considered the Parent’s concern about the Student’s motor skills and motor 
planning.  The Student’s IEP included three annual goals, two for social/behavioral 
skills, and one for motor skills, with progress reporting each trimester.  The Student’s 
goals included: 

• The Student will use his words to express his desires/ emotions and then problem 
solve, in situations when he was not chosen or was unhappy with others’ choices. 

• The Student will participate with peers in a reciprocate activity for 3 turns, when 
given an unstructured group time. 

• The Student will copy simple geometric shapes accurately. 

The Student’s service matrix included: 
• 30 minutes per week of social/behavioral skills, by a special education teacher, in the 

special education setting, 
• 50 minutes per week of social/behavioral skills, by an aide, in the general education 

setting, 
• 30 minutes per week of fine motor skills, by the occupational therapist (OT), in the 

general education setting, and 
• 60 minutes per week of classroom support, by an aide, in the general education 

setting. 
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4. On December 5, 2014, the District provided the Parent with progress reporting for 
the Student’s annual IEP goals. 

• The progress reporting stated that the Student made some progress on his 
social/behavioral goal to use his words to express his desires/ emotions and then 
problem solve, in situations when he was not chosen or was unhappy with others’ 
choices.  The reporting did not include comments. 

• The progress reporting also stated the Student made some progress on his 
social/behavioral goal to participate with peers in a reciprocate activity for 3 turns, 
when given an unstructured group time.  The reporting did not include comments. 

• The progress reporting further stated that the Student made some progress on his 
motor skills goal to copy simple geometric shapes accurately.  The comments noted 
that the Student was able to copy a square well, with sharp corners, straight lines, 
and he was working on improving his fine motor control / precision when copying the 
other 5 shapes.  The comments further stated that the Student often copied other 
shapes with over-strokes and gaps. 

5. According to the District’s response to this complaint, shortly after the Student’s IEP 
team developed his annual IEP, the Student’s special education teacher/case 
manager collaborated with another special education teacher, and the two teachers 
agreed that the other special education teacher would provide the Student’s 
specially designed instruction for social/behavioral skills, working with the Student 
one-on-one in her classroom for 15 minutes twice each week.  Also according to the 
District, by early spring, the special education teacher who provided the Student’s 
specially designed instruction for social/behavioral skills decided that the Student 
would benefit from practicing his social skills with other students, and began working 
with the Student during recess, providing coaching when he interacted with his peers 
on the playground.  The District stated that the special education teacher provided 
the Student with his social skills instruction via playground instruction for the 
remainder of the 2014-2015 school year. 

6. On March 20, 2015, the District provided the Parent with progress reporting for the 
Student’s annual IEP goals. 

• The progress reporting stated that the Student made significant progress on his 
social/behavioral goal to use his words to express his desires/ emotions and then 
problem solve, in situations when he was not chosen or was unhappy with others’ 
choices.  The comments stated that Student continued to receive in-class support 
during literacy/writing time in his classroom to understand directions, express his 
needs, and complete classwork.  The comments further stated the Student also 
received support to negotiate conflicts on the playground and in the cafeteria. 

• The progress reporting also stated the Student made some progress on his 
social/behavioral goal to participate with peers in a reciprocate activity for 3 turns, 
when given an unstructured group time.  The reporting did not include comments for 
this goal. 

• The progress reporting further stated that the Student made some progress on his 
motor skills goal to copy simple geometric shapes accurately.  The comments noted 
that the Student was able to copy a circle and oval, and he copied a rectangle and 
square with over-strokes within ¼ inch.  The comments further stated that the 
Student had difficulty copying a diamond accurately, and was inconsistent with the 
triangle. 



(Citizen Complaint No. 16-31) Page 6 of 13 

7. On April 10, 2015, a private provider completed an evaluation of the Student.  The 
Student’s private evaluation diagnosed him with dyslexia/specific learning disorder 
with impairment in reading.  The private evaluation also noted that while the Student 
demonstrated several symptoms of attention deficit hyperactive disorder (ADHD), he 
did not meet full diagnostic criteria at that time, and his symptoms might reflect his 
early language delay, related communication challenges, frustration related to 
foundational reading skills, and avoidance of fine motor tasks.  The private report 
recommended that the Student receive specially designed instruction in reading 
skills, fine motor, behavioral support, and several accommodations. 

8. On April 24, 2015, the Parent emailed the school principal, stating that for the 
second period of progress reporting (March 20, 2015), there were no comments for 
the Student’s second annual goal.  The Parent stated that the Student’s special 
education teacher had previously told her that the Student’s instruction was one-on-
one rather than in a small group, and the Parent thought this meant that the 
Student’s specially designed instruction had ceased.  The school principal 
responded, stating that the teachers do not always write comments for every goal, 
but the reporting indicated that the Student was progressing.  The school principal 
also stated that the Student’s specially designed instruction for social/behavioral 
skills had not ceased, but the Student’s special education teacher was providing the 
Student’s instruction “in the moment” in “natural environments,” such as the 
playground and cafeteria.  The school principal further stated that the special 
education teacher helped the Student negotiate problem solving, by practicing taking 
the perspective of others, taking turns in play, and using words to express feelings.  
However, the school principal suggested an IEP team meeting to discuss the 
Parent’s concerns. 

Timeline Begins On April 25, 2015. 

9. On April 29, 2015, the Parent replied, stating she would like to meet and discuss her 
concerns.  Additionally, the Parent stated she had a private evaluation report for the 
Student that she would like the Student’s IEP team to discuss. 

10. On May 6, 2015, the Student’s IEP team, included the Parent, met to review and 
discuss the Student’s private evaluation report, and discuss the Student’s support for 
social/behavioral instruction.  According to the Parent, she stated she was 
concerned because the District never asked or informed her about the location 
change for the Student’s services before making the changes.  The Student’s IEP 
team agreed to amend the Student’s service matrix to provide: 

• 30 minutes per week of social/behavioral skills, by a special education teacher, in the 
general education setting, 

• 20 minutes per week of social/behavioral skills, by an aide, in the general education 
setting, 

• 30 minutes per week of fine motor skills, by the OT, in the general education setting, 
and 

• 60 minutes per week of classroom support, by an aide, in the general education 
setting. 
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The District provided the Parent with prior written notice, stating the Student’s IEP 
team discussed the Parent’s concerns regarding the Student’s social/behavioral 
skills instruction, and the lack of communication between the school and the Parent.  
The notice stated it was a procedural violation for the school to have shifted the 
setting of the Student’s services without the Parent’s involvement.  The notice also 
stated that the Student’s IEP team agreed to amend the Student’s IEP to reflect that 
the Student’s specially designed instruction for social/behavioral skills would be in 
the general education environment (recess, cafeteria) in order for the Student to 
practice and generalize his social/behavioral skills.  The notice also stated that the 
Student’s IEP team then discussed the Student’s private evaluation report, and 
noted that the private report stated the Student’s cognitive functioning scores were in 
the superior range, which differed from the District’s evaluation results.  The notice 
also stated that the Student’s private report stated that the Student’s executive 
functioning skills varied, and needed monitoring.  The notice further stated that the 
Student’s IEP team agreed to conduct an early reevaluation for the Student, 
specifically to include assessments for speech/language, reading versus 
phonological awareness, and fine motor skills. 

11. On May 7, 2015, the Parent provided consent for the Student’s reevaluation.  The 
proposed reevaluation included assessments for: fine motor, medical-physical, 
reading, social/behavioral, cognitive, communication, and written language. 

12. On May 8, 2015, the school psychologist emailed the Student’s IEP team, including 
the Parent, recommending beginning the Student’s reevaluation during the 2014-
2015 school year, and holding the reevaluation results meeting in September 2015.  
The school psychologist stated that the District received the Parent’s consent for 
evaluation on May 7, 2015, meaning that the District needed to complete the 
Student’s reevaluation no later than September 21, 2015, assuming that school 
resumed when expected.  The school psychologist also stated that given the results 
of the Student’s private evaluation, the Student’s evaluation group suspected that 
specific learning disabilities would be a more appropriate eligibility category for the 
Student than his current eligibility category of developmental delay.  However, the 
school psychologist further stated that OSPI did not recognize the specific learning 
disability category applied to kindergarteners; therefore, the District should complete 
the Student’s reevaluation report in September 2015, so that the Student would no 
longer be a kindergartener. 

13. On May 18, 2015, the Student’s OT emailed the school psychologist, stating that 
because the evaluation results meeting would not be until September, 2015, the OT 
would wait to conduct the Student’s fine motor assessments, so that the assessment 
results would be current. 

14. On May 29, 2015, the Parent told the Student’s OT that the Student was on the 
waiting list for another District elementary school, and the Student might transfer to 
that school at the beginning of the 2015-2016 school year.  The OT told the Parent 
that she intended to conduct the Student’s fine motor assessment in the fall, and that 
if the Student did transfer, his new OT should conduct the assessment to obtain 
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accurate information about the Student’s functional classroom skills in the 
environment of his new school location. 

15. On June 3, 2015, the speech language pathologist (SLP) emailed the Student’s 
general education teacher, asking for time with the Student to conduct a 
communication assessment for her the next day. 

16. On June 12, 2015, the District provided the Parent with progress reporting for the 
Student’s annual IEP goals. 

• The progress reporting stated that the Student met his social/behavioral goal to use 
his words to express his desires/ emotions and then problem solve, in situations 
when he was not chosen or was unhappy with others’ choices.  The comments 
stated that when observed for 5 opportunities in which the Student was disappointed 
or unhappy, he was able to take a breath, explain his feelings about the situation, 
and return to the next activity. 

• The progress reporting also stated the Student met his social/behavioral goal to 
participate with peers in a reciprocate activity for 3 turns, when given an unstructured 
group time.  The comments stated that during recess or general education center 
time, the Student consistently joined in peer play, taking turns in imaginative play, 
and the playing lasted up to 20 minutes with a variety of peers and consisting of at 
least 3 reciprocal turns. 

• The progress reporting further stated that the Student made some progress on his 
motor skills goal to copy simple geometric shapes accurately.  The comments noted 
that the Student was able to copy a square, circle, diamond, triangle, oval, and 
rectangle.  The comments further stated that the Student continued to struggle with 
fine motor control as his shapes were often drawn with over-strokes or poor closure, 
and the Student was inconsistent drawing a diamond with clear angles, but could 
copy 2 out of 6 shapes accurately. 

17. June 15, 2015 was the last day of the 2014-2015 school year. 

18. On September 3, 2015, a school psychologist for a different District elementary 
school emailed the school psychologist for the elementary school the Student had 
attended during the 2014-2015 school year1  The school psychologist at the different 
elementary school stated that the Student had transferred to the District elementary 
school that he supported, and he had paperwork indicating that the Student’s former 
elementary school had initiated a reevaluation for the Student, including receiving 
the Parent’s consent and conducting the Student’s communication assessment.  
However, the school psychologist for the Student’s new elementary school stated 
that he did not have copies of the Parent’s consent, or the Student’s communication 
assessment, and he needed to oversee the completion of the remaining 
assessments for the Student’s reevaluation.  The school psychologist asked the 
school psychologist for the Student’s former elementary school if she could find a 
copy of the Parent’s consent, or a copy of the Student’s communication assessment. 

                                                           
1 The school psychologist assigned to the Student’s former elementary school (2015-2016 school year) 
was not the same individual as who served in that capacity during the 2014-2015 school year. 
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19. On September 10, 2015, the Parent emailed the school psychologist for the 
Student’s current elementary school, stating she had recently received his proposal 
to reevaluate the Student, including a new consent form, and she was looking 
forward to scheduling a meeting with the school psychologist and the Student’s new 
IEP team soon.  The Parent then stated she believed the school psychologist at the 
Student’s former elementary school had been confused about the need to wait for 
the Student to be a first grader before proceeding with an eligibility determination 
under the eligibility category of specific learning disability, providing the school 
psychologist with information she had obtained from the Office of the Education 
Ombuds (OEO).  The Parent then asked if the school psychologist had a copy of the 
Student’s private evaluation, and arranged to provide him with a copy of that report. 

20. On September 11, 2015, the school psychologist responded to the Parent, stating 
that the school psychologist for the Student’s previous elementary school during the 
2014-2015 school year had left the state, and the current school psychologist for the 
Student’s previous elementary school had yet to respond to him, as the staff were 
not yet back at school.  The school psychologist asked the Parent to complete the 
paperwork so that he could meet the evaluation deadline when staff returned to 
school for the 2015-2016 school year.  The school psychologist further stated that 
although it was difficult to state whether a specific learning disability was an 
appropriate special education eligibility category for the Student, when he (the 
school psychologist) had yet to meet the Student, first grade was still very early to 
use the specific learning disability eligibility category.  The school psychologist 
stated he would be happy to discuss the nuances of specific learning disability 
eligibility category with the Parent when staff were back to school for the 2015-2016 
school year. 

21. On September 15, 2015, the Parent emailed the school psychologist, asking if he 
needed a copy of the May 7, 2015 consent form, which she had previously signed, 
or if he was asking the Parent to sign a new consent form.  The Parent stated she 
understood that the District was hesitant to use the specific learning disability 
category for eligibility, but she believed that when the school psychologist reviewed 
the Student’s private evaluation, he would understand why the Student’s IEP team 
from the 2014-2015 school year thought they should consider that eligibility 
category. 

22. On September 16, 2015, the school psychologist emailed the Parent, stating that he 
had paperwork indicating that the Student’s reevaluation was started, but he did not 
have any assessments for the Student, and the deadline for the current parental 
consent was September 21, 2015.  The school psychologist asked the Parent to 
provide a parental consent dated in September 2015, and also asked if he could 
begin assessments for the Student at the end of the week.  The school psychologist 
stated that he would like to wait until later to discuss the Student’s potential eligibility 
category, noting that diagnoses were not equivalent to special education eligibility 
categories. 
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23. September 17, 2015 was the first day of the 2015-2016 school year, and the Student 
began first grade at a different District elementary school.2 

24. Also on September 17, 2015, the school psychologist for the Student’s elementary 
school emailed the District psychologist team leader, stating that he was concerned 
because he did not have a copy of the Parent’s consent, nor did he have a copy of 
the communication assessment conducted for the Student in June 2015.  The school 
psychologist stated he had sent the Parent a new notice and request for consent to 
evaluate because he was concerned about the timeline.  The school psychologist 
stated that the Student’s reevaluation was due on September 28, 2015, and while he 
could rush to complete it, it would be useful if the due date could be based on the 
Student’s triannual reevaluation, which was due of October 8, 2015.3  The District 
psychologist team leader responded, recommending that the school psychologist 
contact the Parent, explain the circumstances, and ask for permission to extend the 
evaluation due date.  The District psychologist team leader attached an extension 
form for the school psychologist to send to the Parent, and reminded the school 
psychologist that even with parental permission, he could not extend the deadline 
beyond the triannual evaluation due date. 

25. Also on September 17, 2015, the Parent emailed the school psychologist, asking for 
more information about the assessments he proposed to conduct for the Student’s 
reevaluation. 

26. On September 18, 2015, the school psychologist emailed the Parent, providing an 
updated form for consent to evaluate.  This form stated that as proposed, the 
Student’s evaluation would include: fine motor, medical-physical, reading, 
social/behavioral, cognitive, communication, written language, and 
study/organization skills.  Later that day, the Parent emailed the school psychologist, 
stating she was not comfortable signing a new consent form with a September 2015 
date.  The Parent then provided the school psychologist with citations to the special 
education regulations, and asked the school psychologist to create a new timeline 
for completing the Student’s reevaluation so that it would not need to be rushed.  
The school psychologist responded, stating he understood why she might feel 
hesitant to sign new paperwork, but the District did not have the original consent 
form, and he could not conduct any assessment for the Student without the Parent’s 
consent.  The school psychologist stated that the Student’s eligibility determination 
became out-of-date on October 8, 2015, and it would be helpful if the Parent would 
sign an extension that would allow the District to use the October 8, 2015 deadline.  
The school psychologist stated he was attaching a second consent and prior written 
notice, proposing to reevaluate the Student to the email, and he would telephone the 
Parent soon.  The school psychologist further stated that he appreciated the 
Parent’s researching the special education regulations, but the section she had 

                                                           
2 Although the calendar states the first day of the school year was September 9, 2015, the start of school 
was delayed. 

3 Although the due date for the Student’s reevaluation was originally estimated to be September 21, 2015, 
because the start of school was delayed, the due date was adjusted to reflect school days. 
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highlighted did not pertain to their situation, as there was no extension to the 
triennial evaluation due date. 

27. Also on September 18, 2015, the school psychologist assigned to the Student’s 
previous elementary school emailed the school psychologist, stating she had located 
the Student’s evaluation file. 

28. On September 19, 2015, the school psychologist emailed the Parent, asking if she 
could meet to review the Student’s reevaluation results and hold an eligibility 
meeting on October 2, 2015.  The Parent responded the same day, stating that 
timing worked well, and clarifying whether the Student’s IEP team would hold a 
separate meeting to develop a new IEP for the Student. 

29. On September 21. 2015, the school psychologist and the Parent exchanged emails, 
confirming that the Student’s IEP team would hold a separate IEP team meeting to 
develop the Student’s annual IEP. 

30. On September 23, 2015, the school psychologist emailed the Parent, stating he had 
not received the extension of consent form, as they had discussed the prior week.  
The Parent responded, stating she had provided consent to extend the deadline for 
the Student’s reevaluation until October 8, 2015, and had brought the form to school 
at the end of the previous week.  The Parent further stated she had also made a 
copy of the form, which she would bring to the school psychologist. 

31. On September 24, 2015, the Parent emailed the school psychologist, attaching an 
electronic copy of the form extending the deadline for the Student’s reevaluation until 
October 8, 2015. 

32. On October 1, 2015, the school psychologist emailed the Student’s IEP team, 
including the Parent, attaching a copy of the draft evaluation report, prior to the 
evaluation results review meeting the following day. 

33. On October 2, 2015, the Student’s evaluation group held a reevaluation results 
meeting with the Parent.  The evaluation report stated that the evaluation group had 
determined that the Student was eligible for special education services under the 
category of specific learning disability, based on a significant discrepancy between 
academic and cognitive assessments for written expression and reading.  The 
evaluation report recommended the Student receive specially designed instruction 
for written language, social/behavioral skills, study/organizational skills, and reading, 
and receive related services for fine motor skills.  The District provided the Parent 
with prior written notice, stating that the Student’s evaluation group had determined 
to change his eligibility category to specific learning disabilities based on his 
evaluation results. 

34. On October 17, 2015, the Student’s special education teacher emailed the Parent, 
attaching a copy of the Student’s draft IEP.  The special education teacher 
encouraged the Parent to discuss the proposed IEP goals with the Student’s private 
tutor, and inform her of any edits. 
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35. On October 19, 2015, the Student’s IEP team, including the Parent, developed the 
Student’s annual IEP.  The Student’s IEP included specially designed instruction for 
social/behavioral skills, reading, written language, and study skills.  Additionally, the 
Student’s IEP included related services for fine motor skills and additional support 
from a classroom aide.  The District provided the Parent with prior written notice, 
stating the Student’s IEP team considered and rejected adding goals for 
phonological awareness and encoding because it currently would be difficult to 
assess a baseline for the Student’s phonological awareness, and the special 
education teacher was working on encoding as part of other skills being taught. 

CONCLUSIONS 

1. IEP Implementation Procedures: The documentation substantiates that the District 
followed procedures for implementing the Student’s IEP, including providing 
progress reporting.  In her reply, the Parent states that her allegation is that the 
District did not follow the provisions in the Student’s service matrix for providing 
specially designed instruction for the Student’s social/behavioral skills in a special 
education setting.  However, most of the time period of concern by the Parent is 
outside of the timeline for this complaint.  Nonetheless, the District provided the 
Parent with progress reporting at each trimester, and the progress reporting 
substantiates that the Student met two of his annual goals, and made continual 
progress on his third goal. 

2. Procedures for Revising/Amending IEP: The District acknowledges that it should 
have included the Parent in the decision to change the location for the Student’s 
social/behavioral instruction from the special education setting to the general 
education setting, and it should have documented that change in an IEP amendment 
when that change occurred.  However, the change to the location of the Student’s 
services occurred before the timeline for this complaint, and the District held a 
meeting with the Parent and amended the Student’s IEP shortly after the timeline for 
this complaint began.  Further, in its response to this complaint, the District states 
that after the school principal learned of the procedural violation associated with the 
Parent’s complaint, the school principal reviewed the pertinent procedural 
requirements with all of the special education teachers in the building. 

3. Reevaluation Procedures: Although there was confusion and disorganization at the 
delayed beginning of the 2015-2016 school year, which understandably frustrated 
the Parent, the documentation substantiates that the District followed procedures 
pertaining to the Student’s reevaluation.  The Parent alleges that the school 
psychologist for the Student’s former elementary school improperly asserted that the 
special education eligibility category of a specific learning disability was 
inappropriate for a kindergartener; thereby, unnecessarily delaying the Student’s 
reevaluation.  However, OSPI has provided districts with technical assistance stating 
it is inappropriate for districts to apply the severe discrepancy table with regard to 
academic achievement to students who are not yet enrolled in first grade.  Further, 
OSPI has directed that districts must use caution in assessing students for a specific 
learning disability in the early primary grades because some of the associated 
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academic achievement tests have limited reliability and validity for measuring the 
actual academic achievement or intellectual ability of students in the early primary 
grades.  As a result, state and federal regulations allow districts to use the category 
of developmental delay until a student reaches age 9. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

Dated this ____ day of June, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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