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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-29 

PROCEDURAL HISTORY 

On April 25, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Mukilteo School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 25, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 28, 2016, received a second and third request for a citizen complaint from the 
Parent, raising additional allegations that the District violated the IDEA in its education 
of the Student. 

On April 29, 2016, OSPI forwarded a copy of the Parent’s second and third complaints 
to the District Superintendent and notified the District that two additional issues had 
been added to SECC 16-29. 

Also on April 29, 2016, OSPI granted the District an extension of time to submit its 
response. 

On May 12, 2016, OSPI notified the parties that based on additional information 
provided by the Parent, it was amending one of the issues identified for investigation to 
reflect a corrected date. 

On May 23, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 24, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information.  The Parent did not reply. 

On June 21, 2016, OSPI requested clarifying information from the District and spoke to 
the District assistant special education director. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of other health 
impairment.  The Student’s individualized education program (IEP) in place at the 
beginning of the school year provided for specially designed instruction in reading, 
writing, math, and social/emotional/behavioral.  In November 2015, the Student’s IEP 
team agreed to add additional accommodations to the Student’s IEP, but the IEP was 
not amended to reflect the accommodations.  In January 2016, the Student’s IEP team 
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developed the Student’s annual IEP and further added accommodations to the IEP.   
Also in January, the Parent requested that the Student be reevaluated in the areas of 
communication and fine motor, and receive 1:1 paraeducator support in the general 
education setting.  A meeting to address the Parent’s requests and other concerns was 
later held in March 2016 and the IEP team agreed the Student would be observed to 
see if he required paraeducator support and that a meeting would be held in September 
2016, to further discuss reevaluating the Student.  On April 7, 2016, the Parent and the 
District participated in a mediation session, which was facilitated by the state’s third-
party mediation contractor, and reached a mediation agreement. 

The Parent alleged that the District failed to implement the mediation agreement 
entered into by the District and the Parent on April 7, 2016.  The Parent also alleged 
that the District failed to implement the Student’s IEPs in place during the 2015-2016 
school year, including providing the Student with specially designed instruction that was 
designed and monitored by a certificated special education teacher.  Additionally, the 
Parent alleged that the District failed to follow procedures for determining the Student’s 
placement during the 2015-2016 school year.  The District denied the allegations in part 
and admitted in part. 

ISSUES 

1. Is the District implementing the mediation agreement entered into by the District and 
the Parent on April 7, 2016? 

2. Did the District implement the Student’s individualized education programs (IEPs) in 
place during the 2015-2016 school year, including providing the Student with 
specially designed instruction that was designed and monitored by a certificated 
special education teacher? 

3. Did the District follow procedures for determining the Student’s placement during the 
2015-2016 school year? 

LEGAL STANDARDS 

Enforcement of Mediation Agreements: If the parties resolve a dispute through the 
mediation process, they must execute a legally binding agreement setting forth their 
resolution and which states that all discussions that occurred during the mediation 
process will remain confidential and may not be used as evidence in any subsequent 
due process hearing or civil proceeding, and is signed by both the parent and a 
representative of the district who has the authority to bind the district to the agreement.  
A written, signed mediation agreement is enforceable in a state court of competent 
jurisdiction or in a district court of the United States.  Discussions that occur during the 
mediation process must be confidential and may not be used as evidence in any 
subsequent due process hearing or civil proceeding of any federal or state court.  34 
CFR §300.506(b)(8); WAC 392-172A-05070(3).  Disputes regarding whether the district 
has implemented a mediation agreement may also be raised through the citizen 
complaint process.  34 CFR §300.537; WAC 392-172A-05025(2)(a)(i)(B). 
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IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105.  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105.  On a case-by-case basis, an IEP team may 
determine that the individual needs of the child require that the start date of a related 
service should occur the first week of school or after the beginning of the school year.  
Therefore, a district policy that mandates that related services for all children with 
disabilities will begin at a specific time after the beginning of the school year (e.g., the 
third week of the school year) would not be consistent with the IDEA and its 
implementing regulations.  Letter to Ackerhalt, 60 IDELR 21 (OSEP 2012). 

Classified Staff: Paraprofessionals may participate in the provision of special education 
and related services provided that the instruction is designed and supervised, and the 
student’s progress is monitored by a special education certificated staff member.  34 
CFR §300.156; WAC 392-172A-02090(1)(g). 

Placements: When determining the educational placement of a student eligible for 
special education including a preschool student, the placement decision shall be 
determined annually and made by a group of persons, including the parents, and other 
persons knowledgeable about the student, the evaluation data, and the placement 
options. The selection of the appropriate placement for each student shall be based 
upon: (a) The student's IEP; (b) The least restrictive environment requirements 
contained in WAC 392-172A-02050 through 392-172A-02070, including this section; (c) 
The placement option(s) that provides a reasonably high probability of assisting the 
student to attain his or her annual goals; and (d) A consideration of any potential 
harmful effect on the student or on the quality of services which he or she needs.  
Unless the IEP of a student requires some other arrangement, the student shall be 
educated in the school that he or she would attend if nondisabled. In the event the 
student needs other arrangements, placement shall be as close as possible to the 
student's home. A student shall not be removed from education in age-appropriate 
general classrooms solely because of needed modifications in the general education 
curriculum.  34 CFR §300.116; WAC 392-172A-02060. 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of other 
health impairment. 



(Citizen Complaint No. 16-29) Page 4 of 17 

2. The District’s 2015-2016 school year began on September 2, 2015. 

3. The Student’s most recent evaluation was conducted in January 2015.  The 
evaluation report noted that the Student had been diagnosed with attention deficit 
disorder (ADD) in November 2014.  The report recommended that the Student 
receive services in the areas of reading comprehension, reading fluency, written 
language, math calculation, math problem solving, and social/emotional/behavioral.  
The report stated that the Student had also been evaluated in the area of 
communication and fine motor, but services were not recommended in those areas. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in January 2015, and amended on April 
29, 2015.  The January 2015 IEP as amended in April included annual goals in the 
areas of reading, writing, math, and social/emotional.  The IEP provided for the 
following specially designed instruction in a special education setting: 

• Reading Comprehension – 30 minutes 4 times weekly provided by a special 
education teacher 

• Reading Fluency – 30 minutes 4 times weekly (concurrently) provided by a special 
education teacher 

• Written Language – 30 minutes 4 times weekly provided by a special education 
teacher 

• Math Calculation – 30 minutes 4 times weekly provided by a paraeducator and 
monitored by a speech language pathologist (SLP)1 

• Math Problem Solving – 30 minutes 4 times weekly (concurrently) provided by a 
paraeducator and monitored by a special education teacher 

• Social/emotional/behavioral – 5 minutes 4 times weekly (concurrently) provided by a 
special education teacher 

The January 2015 IEP as amended in April also provided for the following 
accommodations: 

• Preferential seating – dominant right ear – daily 
• Allow dictation to a scribe – daily 
• Access to sensory objects and activities – daily 
• Visual supports for directions – for multiple directions 
• Repeat directions as needed – as needed 
• Break material into manageable parts – daily 
• Check work frequently to ensure understanding – daily 
• Extra time if student effort is shown – daily 
• Read material/tests to student – daily 
• Extended testing time – when needed 
• Provide individual or small group testing for student – when needed 
• Testing Accommodation: human readers and read-aloud CD – lengthy written 

assignments. 

5. During the 2015-2016 school year, the Student received instruction from his general 
education teacher, two special education teachers (IEP case manager and special 

                                                           
1 It is assumed that the reference to the SLP is in error, and should state special education teacher. 
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education teacher 2), and two paraeducators (paraeducator 1 and paraeducator 2).  
The Student’s IEP case manager provided the Student’s specially designed 
instruction in reading.  Special education teacher 2 provided the Student specially 
designed instruction in writing and math on Wednesdays and Thursday, and social 
skills instruction on Fridays.  Paraeducator 1 provided the Student with instruction in 
writing and math on Mondays and worked with the Student in his special education 
math group Tuesday through Thursday.  Paraeducator 2 worked with the Student in 
his special education writing group Tuesday through Thursday. 

6. According to the District’s documentation in this complaint, during the Student’s 
special education writing and math classes, the Student sat at a “U” shaped table 
with the teacher/paraeducator and other students.  A picture of the table shows that 
a teacher/paraeducator’s chair is positioned in the curved center of the table and six 
student chairs are placed along the outside of the table approximately 1.5 – 2.5 feet 
from the teacher’s chair in the center of the table.  The Student’s assigned seat was 
directly to the left of the teacher.  During the Student’s special education reading 
class, he sat at a similarly “U” shaped table directly to the left of the teacher. 
According to the District’s response to this complaint, in the Student’s general 
education class, 80% of the instruction is provided while students sit on a carpet. 
During that time, the Student sat at the front and center of the carpet.  In the 
Student’s music and P.E. classes, the students are not assigned seats, and they 
frequently move around during the class period. 

7. On September 9, 2015, the Parent emailed the elementary school principal, the 
Student’s IEP case manager, general education teacher, the Student’s former 
general education teacher, and the school nurse.  The Parent stated that she 
wanted to bring everyone together as soon as possible.  The Parent also stated “I 
am not sure how long it takes to get [the Student] where he should be in his IEP this 
year, but I do know that school work has started and it is highly critical to keep [the 
Student’s] confidence up. We all worked so very hard last year on building [the 
Student’s] confidence and I don’t want to lose any of it.”  Additionally, the Parent 
expressed concern that the Student was having difficulty completing his general 
education math homework and was “very stressed” about the possibility of losing 
recess time for not completing the work.  The Parent believed the Student should not 
be expected to complete work that was above his level, or be required to earn 
recess.  The Parent asked that the general education teacher confirm whether or not 
the Student would lose recess time for not completing assignments, and to clarify 
the classroom bathroom policies.  The Parent also provided information about a 
change in the Student’s medication, and stated that the Student would attend private 
speech therapy sessions on Friday mornings.2  The Parent also asked if an IEP 
meeting could be scheduled to accommodate her work schedule. 

                                                           
2 Based on the documentation in this complaint, at the beginning of the 2015-2016 school year, the 
Student was scheduled to receive private speech services on Fridays and was absent for part of his 
school day on those days. 
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8. In response, the Student’s general education teacher stated that she looked forward 
to meeting with the Parent at an IEP meeting, and asked that the Parent also meet 
with her prior to the IEP meeting to discuss her concerns.  The general education 
teacher proposed a meeting on September 14, 2015.  The general education 
teacher stated that “no services for any IEP student begin until next week”, but that 
“accommodations were always made in class.”  The teacher also stated that the 
Parent could modify or skip any homework that the Student was not comfortable 
doing, that she and the Parent could come up with a plan to address homework 
when they met, and that homework should never take longer than one hour, 
including reading.  The teacher also provided additional information to address the 
Parent’s other concerns. 

9. Also on September 9, 2015, the Student’s IEP case manager responded to the 
Parent’s email, proposing to also hold an IEP meeting on September 14, 2015.  The 
IEP case manager stated that she had provided all teachers with IEP information 
related to accommodations to be put in place in the general education setting.  The 
case manager also stated that she planned to begin special education “groups” on 
September 14, but could meet with the Student prior to that time if needed. 

10. Based on the District’s documentation, an IEP meeting did not occur on September 
14, 2015, or on another date in September 2015.  It is unclear from the District’s 
documentation why the IEP meeting did not occur.  However, the District’s 
documentation does show that the Parent met with the Student’s general education 
teacher. 

11. On September 16, 2015, the Parent emailed the Student’s general education 
teacher, asking for more information regarding the spelling test expectations for the 
Student.  The Parent also expressed concern that the Student was not able to 
access science and social studies classes due to his current class schedule.  The 
Parent also asked about having the Student’s math homework sent home weekly, as 
was done the prior school year, and expressed other concerns the Student was 
having with his math homework.  In response, the general education teacher stated 
that she had spoken with the school principal about spelling, and he had suggested 
no spelling tests for the Student.  The teacher asked what the Parent thought, and 
also stated that spelling was a small part of the Student’s writing grade.  The general 
education teacher also stated that she planned to meet with the Student’s IEP case 
manager later that day, and believed they would discuss the Student’s schedule.  
The teacher then addressed the Parent’s concerns about math homework and 
stated that the Student should only do the problems he could complete. 

12. Based on the documentation in this complaint, in response to the Parent’s concerns 
about the Student’s schedule, elementary school staff amended the Student’s 
schedule so that he would no longer receive special education services in a 
resource setting when the science and social studies classes were scheduled. 

13. On November 4, 2015, the special education office assistant at the elementary 
school called the Parent and then sent an email, proposing to schedule the 
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Student’s annual IEP meeting on January 7, 2016.  The office assistant asked that 
the Parent let her know if she was available to meet on the proposed date.  In 
response, the Parent stated that “I am sort of at a loss as to just say ok, and go 
forward like everything is okay.  I first requested a meeting in September, then a 
second request was made in October, now in November I get a request to meet in 
January.”  The Parent then asked who would be in attendance at the January IEP 
meeting, and what the proper procedures were for her to follow in order to request 
an IEP meeting.  Additionally, the Parent stated that in October 2015, she had 
requested that the Student’s IEP case manager provide her with “a complete list of 
all services available through the school.”  The Parent asked that the list now be 
sent home with the Student.  The Parent also asked if the IEP case manager 
attended parent-teacher conferences.  The Parent’s email was later forwarded to the 
Student’s IEP case manager. 

14. On November 6, 2015, the IEP case manager emailed the Parent, asking if the 
Parent was available to meet on November 10, 2015, to discuss her concerns and 
review the Student’s current IEP.  The case manager also asked that if the 
November 10 date did not work for the Parent, that the Parent provide additional 
dates and times she could meet.  The IEP case manager stated that unless the 
Parent had specific things she thought needed to be modified in the Student’s 
current IEP, the IEP case manager would not “open an amendment.”  But if the 
Parent thought that the IEP should be amended prior to the Student’s annual IEP 
being developed in January 2016, then the case manager would come to the 
November meeting with an amendment “open”. 

15. In response, the Parent stated that she could meet on November 10, and asked that 
the IEP case manager clarify if the meeting would be an IEP meeting.  The Parent 
also stated that she was “trying to get a complete and detailed list of all special 
education services available through” the District and asked who she should contact.  
The Parent had questions about whether the Student was in the best academic 
environment for his needs, whether additional pull out services would be beneficial 
for him, and if there were other school settings where services could be provided.  
The Parent also asked what a paraeducator was, and if the Student received 
enough assistance from a paraeducator.  Additionally, the Parent asked about the 
Student’s progress in reading, writing, and math, and what could be done to 
accommodate the Student in science class.  The Parent expressed that she wished 
that she “would have kept [the Student’s] IEP schedule as it was so this enormous 
science requirements were not on him now.  I made a bad call on that one.”  The 
Parent also asked how the Student could qualify for occupational therapy services, 
and if the elementary school had wrap around services, a family advocate, or a 
school counselor.  The Parent also asked additional questions.  In response, the IEP 
case manager stated that many of the Parent’s questions could be addressed at the 
November 10 meeting, but if all of the Parent’s questions were not addressed, a 
follow-up meeting could be scheduled or the case manager and the Parent could 
discuss them over the phone.  The case manager also stated that she would bring 
an IEP amendment form to the IEP meeting so the IEP team could discuss options, 
but there was no obligation to make any changes. 
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16. On November 10, 2015, the Student’s IEP team, including the Parent, met to review 
the Student’s January 2015 IEP, which was amended in April.  According to the 
District’s December 9, 2015 prior written notice, at the November 10 meeting, the 
IEP team agreed to further amend the Student’s IEP to include the following 
accommodations: 

• Oral testing 
• Reduce and/or modify classroom based assessments in content areas 
• Provide access to manipulative materials for science testing 
• Allow a peer to copy notes 
• Provide printed copy of notes 
• Add social skills within the special education setting 

17. The District’s documentation in this complaint includes a copy of the Student’s 
amended January 2015 IEP, which is dated December 4, 2015.  The amended IEP 
does not include any of the accommodations agreed to by the IEP team at the 
November 10, 2015 IEP meeting. 

18. On November 30, 2015, the Parent emailed the Student’s special education teacher, 
general education teacher, and the elementary school principal, stating that the 
Student would begin attending private occupational therapy services on Mondays, 
and asked if there was any flexibility in the Student’s “IEP schedule.”  The Parent 
stated that it was possible to switch the Student’s private speech therapy services to 
Mondays as well, so that the Student would be absent from school on Mondays 
before 12 pm.  The Parent asked if the Student could receive his special education 
services after 12 pm on Mondays.  The Parent also stated that she had decided to 
stop the Student’s private behavior therapy, and that the Student would now be at 
school on Fridays.  In response to the Parent’s request, the Student’s class schedule 
was amended so he would no longer receive special education services on Monday 
mornings, but would instead receive the services on Monday afternoons.  According 
to the District’s documentation, the Student’s Monday math and writing services are 
provided in a 1:1 setting with special education staff. 

19. The District was on break December 21, 2015 through January 1, 2016. 

20. On January 4, 2016, the District contacted the Parent to schedule an IEP meeting to 
develop the Student’s annual IEP.  The meeting was confirmed for January 20, 
2016. 

21. On January 19, 2016, the Parent emailed the Student’s IEP case manager, general 
education teacher, and the elementary school principal.  The Parent stated that she 
wanted to schedule another IEP meeting for the end of the month to follow up on 
what the IEP team “touched on” at the meeting on January 20, 2016.  The Parent 
also stated that she was requesting that the Student be evaluated for occupational 
therapy and speech language services due to the Student’s medical diagnosis and 
recommendations from his private providers.  The Parent asked that the District 
contact the Student’s private providers and included their contact information.   
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Based on the District’s documentation, in January 2016, the District faxed release of 
information forms to the Student’s private providers. 

22. On January 20, 2016, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.  The IEP team agreed to add two more accommodations 
to the Student’s IEP: access to special writing paper and a testing accommodation.  
The IEP team also updated the IEP to clarify the “origination of the [Student’s] 
diagnosis of central auditory processing disorder.”  Additionally, the Parent 
requested that the Student receive “additional 1:1 staff support services” in the 
general education setting, and that the Student be reevaluated in the area of speech 
and language, fine motor, and possibly vision. 

23. The January 2016 IEP stated that in March 2015, a private speech and hearing clinic 
had identified that the Student had a central auditory processing disorder, and also 
stated that the Parent had reported that the Student had a sensory processing 
disorder.  The January 2016 IEP included annual goals in the areas of reading, 
writing, math, and social/emotional.  The IEP provided for the following specially 
designed instruction in a special education setting: 

• Reading Comprehension – 30 minutes 4 times weekly provided by a special 
education teacher 

• Reading Fluency – 30 minutes 4 times weekly (concurrently) provided by a special 
education teacher 

• Written Language – 30 minutes 4 times weekly provided by a special education 
teacher 

• Math Calculation – 30 minutes 4 times weekly provided by a paraeducator and 
monitored by a speech language pathologist (SLP)3 

• Math Problem Solving – 30 minutes 4 times weekly (concurrently) provided by a 
paraeducator and monitored by a special education teacher 

• Social/emotional/behavioral – 5 minutes 4 times weekly (concurrently) provided by a 
special education teacher 

The January 2016 IEP also provided for the following accommodations4: 
• Preferential seating – dominant right ear – daily 
• Allow dictation to a scribe – daily 
• Access to sensory objects and activities – daily 
• Visual supports for directions – for multiple directions 
• Special writing paper – for lengthy written assignments (greater than one sentence) 
• Repeat directions as needed – as needed 
• Break material into manageable parts – daily 
• Check work frequently to ensure understanding – daily 
• Extra time if student effort is shown – daily 
• Read material/tests to student – daily 
• Extended testing time – when needed 
• Provide individual or small group testing for student – when needed 

                                                           
3 It is assumed that the reference to the SLP is in error, and should state special education teacher. 

4 The January 2016 IEP did not include the additional accommodations that the IEP team agreed upon at 
the November 10, 2015 IEP meeting. 
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• Testing Accommodation: human readers and read-aloud CD – lengthy written 
assignments. 

• Testing Accommodation:  Text-to-speech – computer based testing 

24. On January 25, 2016, the District completed a prior written notice, proposing to 
initiate the Student’s IEP.  The notice included information about the Parent’s 
request for 1:1 adult support for the Student and stated that: 

There is currently not sufficient data to support the request for 1:1 adult support 
for [the Student] within the general education setting.  Special education 
administration were not present at the meeting to allocate additional staffing.  
The school team let [the Parent] know we could schedule a meeting to include 
the special education administrator within the next week or to two address this 
concern.  1:1 support from an OT or SLP cannot be provided because [the 
Student] does not qualify for speech language services and fine motor services in 
the school setting. 

In regard to the Parent’s request for a reevaluation, the prior written notice stated 
that: 

The request for a re-evaluation was discussed with the school psychologist 
present.  It was recommended that staff members who have expertise in the 
areas indicated above should be present when discussing a re-evaluation in their 
areas.  [The Student] was found ineligible for fine motor and speech last year as 
well as in previous years.  [The Student] does not have a known visual 
impairment, so it was determined that the District vision specialist would need to 
be included on decisions to evaluate him in the area of vision.  A follow up 
meeting was offered to [the Parent] to discuss her verbal request for reevaluation 
in those areas.  While parents can make a formal request to pursue an 
evaluation at any time, in [the Student’s] case it would be wise to have a 
discussion since he has been repeatedly evaluated in fine motor and speech and 
found not to qualify. 

25. On January 26, 2016, the Student’s IEP case manager emailed the Parent, stating 
that she had sent home a copy of the Student’s January 2016 IEP which the team 
had reviewed the prior week, and had also sent a prior written notice, stating what 
was discussed at the IEP meeting.  The Parent’s concerns and what was reviewed 
were stated on the prior written notice.  The case manager also asked that if the 
Parent wanted to meet again to discuss any concerns that the IEP team was unable 
to resolve or cover at the meeting, to please let the case manager or the school 
principal know.  Additionally, the case manager stated that she had included the 
District assistant special education director on the email, so the Parent could also 
contact her.  If the Parent wanted to meet again in a few weeks, as the IEP team 
had discussed, the assistant director would attend the meeting. 

26. On February 1, 2016, the Student’s IEP case manager emailed the Parent to confirm 
that the Parent received a copy of the Student’s January 2016 IEP and the January 
25, 2016 prior written notice.  The case manager also stated that she had emailed 
the Parent the prior week, but had not heard back in regard to the Parent wanting to 
schedule another IEP meeting.  The case manager asked that the Parent let her 
know if she wanted to meet, so the case manager could begin coordinating staff 
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schedules.  In response, the Parent stated that she had received the documents but 
had not yet had a chance to review them.  The Parent also stated that she had 
received the case manager’s January 26 email, but thought the IEP team had 
already agreed to schedule another meeting.  The Parent also raised concerns 
about the Student not being able to access his special writing paper in his classes 
and asked if the Student could use a pencil grip for writing in the resource 
classroom, as he reportedly was not allowed to do so.  Additionally, the Parent 
asked that the IEP case manager clarify what services the Student received on 
Mondays as the Student was reporting that he only received pull out services one 
time on Mondays. 

27. On February 2, 2016, the Student’s IEP case manager responded to the Parent, 
stating that the Student received back-to-back special education services on 
Mondays, which may have confused the Student.  The case manager also stated 
that she had asked the special education office assistant to schedule an IEP 
meeting.  Additionally, the case manager stated that the Student had access to his 
special paper in the resource classroom, and that she would check with the 
Student’s general education teacher later that day to ensure that he also had access 
to the paper in his general education classroom.  The case manager also stated that 
the Student could use any pencil grips that were available in the resource room, and 
would check with the school occupational therapist about the specific kind of pencil 
grip the Parent had mentioned. 

28. Also on February 2, 2016, the Parent emailed the IEP case manager with questions 
about the District’s January 25, 2016 prior written notice.  The Parent specifically 
asked how to formally request an OT and speech evaluation for the Student.  In 
response, the IEP case manager stated that the school psychologist could help the 
Parent with her reevaluation request, and copied the school psychologist on the 
email. 

29. On February 3, 2016, the Parent emailed the school psychologist regarding an OT 
and speech evaluation.  In response, the school psychologist provided information 
about the reevaluation process, and stated that the Student had been evaluated in 
January 2015 in the areas of fine motor and communication, but was determined 
ineligible for services.  The psychologist also stated that to move forward with the 
Parent’s request for a reevaluation, the Student’s IEP team would need to meet with 
a District occupational therapist and a speech language pathologist to discuss the 
Parent’s concerns and any additional information that was not available during the 
prior school year.  The psychologist then asked if the Parent wanted to schedule a 
meeting. 

30. On February 4, 2016, the District contacted the Parent to schedule an IEP meeting.  
The meeting was confirmed for March 2, 2016. 

31. The District was on break February 12-19, 2016. 
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32. On March 2, 2016, the Student’s IEP team, including the Parent, again met to review 
the Student’s IEP and discuss the Parent’s requests.  According to the District’s 
March 7, 2016 prior written notice, the IEP team agreed to add the following 
accommodations to the Student’s January 2016 IEP: 

• Reduce length of assignments – weekly 
• Alternative morning work – daily 

The IEP team also agreed to amend the IEP service matrix to reflect that the 
Student’s writing services were provided by a paraeducator, and monitored by a 
special education teacher, which was consistent with the Student’s schedule.  The 
IEP team also discussed the Parent’s previous request that the Student receive 1:1 
paraeducator support in the general education classroom, and the District assistant 
special education director agreed to observe the Student in the general education 
setting.  After the observation occurred, the IEP team would determine if the Student 
needed paraeducator support.  Additionally, the IEP team discussed the possibility 
of the Student receiving consultation services from an occupational therapist and a 
speech language pathologist, but the IEP team rejected this option because the 
Student did not qualify for services in those areas.  The Parent then requested that 
the Student be reevaluated in September 2016 and the IEP team agreed that prior to 
the end of the 2015-2016 school year, a September meeting would be scheduled.  
The IEP team also discussed the Parent’s request that the Student use an FM 
system to “reduce background noise and increase [the Student’s] ability to attend to 
verbal instructions.”  The IEP team rejected the request at that time because there 
was “not enough information to justify a system as an item needed for [the Student] 
to be successful within the general education setting.”  The school SLP and the 
District audiologist would “follow up to gather additional information to determine if 
there is a need in this area that justifies adding this accommodation.”  The IEP team 
also discussed the Parent’s request that the District obtain reports from the 
Student’s private providers, and District staff reported that even though the Parent 
had signed releases in January 2016, the private providers had not provided the 
District with all of the requested information.  The staff recommended the Parent 
obtain the reports and provide them directly to the District to expedite the process.  
Additionally, the IEP team discussed that the Student had shown that he could pass 
science tests covering grade level concepts with the accommodations of reading 
questions aloud, providing small group or 1:1 testing, and providing multiple choice 
questions.  The Student had also shown he could comprehend grade level read 
aloud texts. 

33. On April 7, 2016, the Parent and the District participated in a mediation session, 
which was facilitated by the state’s third-party mediation contractor.  At the mediation 
session, the Parent and the District reached a mediation agreement.  The 
agreement stated: 

1. Communication: 
a. Email – Parent agrees to limit emails to once a week, except for short or time 

sensitive issues.  At the end of the email she will list bullet points of the 
issues she would like responses on.  The emails will be sent to the resource 
teacher (IEP case manager) and the general education classroom teacher, 
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who agree to respond within five school days, cc’ing any other relevant staff.  
If any party is upset by the tone of the emails, they will assume good intent 
and ask the sender if they are upset. 

b. Communication with Outside Providers – After talking with outside providers 
on the phone, the District agrees to send a summary email within five school 
days to the providers with the a cc to the Parent.  If the original 
communication is by email, the District will cc the Parent. 

c. Misunderstandings – when there are hard feelings or misunderstandings, 
parties agree to stop email and to ask for a meeting. 

d. Planned Absences – If the resource teacher (IEP case manager) or general 
education classroom teacher, or other staff who work regularly with the 
student, have planned absences, a school staff person will notify the Parent 
via email by the day before the absence at the latest.  Parent agrees to email 
the teachers if the student will have a planned absence, and to call the front 
office is she doesn’t know until the day of. 

2. Seating – District agrees to adjust seating so that the Student is close to the 
teacher, he has fewer people near his right ear, and for the teachers to direct 
instruction to the right ear. 

3. Backpack- District agrees to give frequent reminders to the Student to carry his 
backpack between the resource room and the general education classroom. 

4. IEP Meeting – All agree that the next IEP meeting will take place by May 10, 2016 at 
the latest, depending on the audiologist’s availability.  Agenda items include: 

a. Discuss paraeducator support 
b. Discuss FM system 
c. Schedule September MDT meeting regarding evaluation 
d. Clarify and specify the accommodation list on the IEP 
e. Discuss consultation by OT and SLP on the IEP 
f. Discuss making the IEP more stranger-friendly 
g. Updated medical history with medication information 
h. Discuss observations regarding behaviors and output with special education 

teacher vs. paraeducator5 (see # 6 below) 
5. Behavior Plan – All agree that the Student will be held to the same expectations as 

others students with regard to behavior when there are no processing issues.  If he 
is pulled out, the teachers will note this on the daily behavior log or call the Parent. 

6. Paraeducator – the resource teacher (IEP case manager) will ask special education 
teacher 2 to observe and compare the Student’s work production and on-task 
behavior when taught by herself and by the paraeducator for both math and writing.  
The results will be discussed at the next IEP meeting (see # 4h above). 

34. Based on the District’s documentation in this complaint, after the April 7, 2016 
mediation session, the Student’s seat in his special education writing class was 
changed so that he sat more to the right of the teacher at the “U” shaped table (see 
Finding of Fact no. 6).  According to the District’s response to this complaint, at the 
mediation session, the Parent requested that the Student’s seat be changed in his 
writing group based on information from the Student’s private provider.  Additionally, 
the District’s documentation shows that after the mediation agreement, the Student’s 
desk in his general education classroom was positioned near the front of the 

                                                           
5 Based on the Parent’s complaint, the Parent had concerns about the paraeducator’s communication 
skills and believed the Student should instead receive instruction from a special education teacher. 
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classroom to the left of the teacher’s desk, with his right ear turned toward the 
teacher. 

35. On April 19, 2016, the District contacted the Parent to schedule an IEP meeting on 
April 26, 2016, and the Parent agreed to the meeting date.  The District later sent a 
meeting invitation on April 22, 2016. 

36. On April 25, 2016, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1: Implementation of April 7, 2016 Mediation Agreement – According to the 
Parent’s complaint, the District failed to implement the April 7, 2016 mediation 
agreement in regard to the Student’s seating.  The District’s documentation shows that 
the Student sits near the front of the general education classroom, to the left of the 
teacher’s desk, with his right ear toward the teacher.  In his special education reading 
group, the Student is seated at a “U” shaped table directly to the left of the teacher, with 
his right ear close to the teacher.  In the Student’s special education math group, the 
Student is seated at a “U” shaped table directly to the left of the teacher/paraeducator 
with his right ear close to the teacher.  During the Student’s writing group, the Student is 
seated to the right of the teacher, which the Parent requested at the mediation session.  
The Student’s right ear is within approximately two feet of the teacher/paraeducator and 
given the shape of the table, the teacher/paraeducator can adjust her body position to 
speak directly at the Student’s right ear.  On Mondays, the Student receives his writing 
and math services in a 1:1 setting.  The District has substantiated that it implemented 
the mediation agreement in regard to seating. 

In her complaint, the Parent also stated that the school principal was denying the Parent 
the ability to communicate with the Student’s IEP case manager and wanted the 
mediation agreement changed to no longer limit the Parent’s communications with 
school staff.  While OSPI has the authority to investigate complaints that mediations 
agreements are not being implemented, OSPI does not have the authority to alter 
agreements.  If the Parent believes that the mediation agreement should be altered, she 
should address this with the Student’s IEP team. 

Issue 2:  IEP Implementation – 
Specially Designed Instruction – In the Parent’s complaint, she alleged that the 
District did not implement the Student’s IEP until the third week of the 2015-2016 school 
year.  Based on the District documentation, the Student was not provided any specially 
designed instruction until September 14, 2015.  The District must ensure that IEPs are 
implemented at the beginning of the school year, and cannot arbitrarily determine when 
services will begin.  During the time period between September 2, 2015, when the 
school year began, and September 14, 2015, there were seven school days and the 
Student should have received approximately 168 minutes of services in each math, 
reading, and writing, and also should have received 28 minutes of services in the area 
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of social/emotional/behavioral.6  The District will provide the Student with compensatory 
services to address the missed services.  Given the more intensive instruction provided 
through 1:1 tutoring, the Student will receive approximately 1/2 half the amount of 
services, which is 1.5 hours of instruction in each math, reading, and writing, and 15 
minutes of instruction in social/emotional/behavioral. 

The Parent also alleged that the Student was provided specially designed instruction 
from a paraeducator instead of a special education teacher as stated in his IEPs.  While 
the District may have failed to indicate that a paraeducator would provide the Student’s 
services, it is not a violation of the IDEA for a paraeducator to provide special education 
services, so long as the instruction is designed and supervised by certificated special 
education staff, and the student’s progress is also monitored by a special education 
certificated staff member.  Based on the District’s documentation, the Student’s reading 
instruction was provided by his IEP case manager, and his social/emotional/behavioral 
instruction was provided by special education teacher 2.  Special education teacher 2 
also provided some of the Student’s instruction in writing and math, and then monitored 
the instruction when it was provided by paraeducators.  It is noted, however, that the 
Student’s services in social/emotional/behavior were provided in a group setting on 
Fridays, instead of concurrently with the Student’s other services as stated in the IEP.  
The District needs to ensure that it is clearly documenting and communicating to 
parents how services will be provided. 

Recess and Seating – In her complaint, the Parent also stated that the Student’s 
recess time was taken away because he did not complete grade level assignments, 
which was in violation of his IEP.  The Student’s IEP does not address recess time, and 
there is no documentation to show the Student was unable to access recess due to the 
failure to complete class work.  The Parent also alleged that the Student was not given 
preferential seating with “dominant right ear” as stated in his IEP.  As discussed in issue 
1 above, in his special education groups, the Student was seated to the left of the 
teacher with his right ear toward the teacher.  On Mondays, the Student received writing 
and math services in a 1:1 setting.  In his music and P.E. classes, the Student did not 
have an assigned seat, and the Student frequently moved about the room.  In his 
general education class, the Student was seated in the front, center of the carpeted 
area near the teacher for the majority of his school day.  The District has substantiated 
that it implemented the Student’s seating accommodation. 

Issue 3:  Procedures for Determining Placement – In the Parent’s complaint, she 
alleged that the IEP team rejected “push in services” for the Student in the general 
education setting.  However, based on the documentation in this complaint, the Parent 
did not request that the Student receive his specially designed instruction in the general 
education setting, but instead requested that the Student receive paraeducator support 
in the general education setting.  The District’s documentation shows that the IEP team 
                                                           
6 The Student’s amended January 2015 IEP in place in September 2015 provided for 120 minutes per 
week (30 minutes 4 times weekly) of services in the areas of math, reading, and writing, or 24 minutes per 
school day.  24 minutes x 7 days is 168 minutes.  The amended January 2015 IEP also provided for 20 
minutes per week (5 minutes 4 times weekly), or 4 minutes per school day.  4 minutes x 7 days is 28 
minutes. 
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considered the Parent’s request for paraeducator support and agreed to observe the 
Student in his general education classroom to see if he required additional support.   
The Parent also requested that the Student receive 1:1 services from an occupational 
therapist and a speech language pathologist, but the Student was not eligible to receive 
services in those areas at that time. 

CORRECTIVE ACTIONS 

On September 22, 2016 and December 16, 2016, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By September 16, 2016, the District will meet with the Parent to develop a schedule to 
provide the Student with 4.75 hours of instruction (1.5 hours of instruction each in 
reading, writing, and math, and 15 minutes of instruction is social/emotional/behavioral).  
The services will be provided outside of the Student’s regular school day, and must be 
provided by a certificated special education teacher.  If the District’s provider is unable 
to attend a scheduled session, the session must be rescheduled.  If the Student is 
absent, or otherwise does not attend a session without providing the District with at 
least 24 hours’ notice of the absence, the District does not need to reschedule.  The 
services must be completed no later than December 9, 2016.  The District will provide 
OSPI with documentation of the schedule by September 22, 2016. 

No later than December 16, 2016, the District shall provide OSPI with documentation 
that the compensatory services have been completed.  This documentation must 
include the dates, times, and length of each session, and state whether any of the 
sessions were rescheduled by the District or missed by the Student. 

The District must either provide the transportation necessary for the Student to access 
these services, or must reimburse the Parent for the cost of providing transportation for 
these services.  If the District reimburses the Parent for transportation, the District must 
reimburse the Parent for round trip mileage at the District’s privately owned vehicle rate.  
The District must provide OSPI with documentation by December 16, 2016. 

DISTRICT SPECIFIC: 
NONE 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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RECOMMENDATIONS 

It is recommended that the District review its IEP amendment practices with staff 
responsible for developing/amending IEPs to ensure IEPs are amended correctly. 

Dated this ____ day of June, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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