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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-28 

PROCEDURAL HISTORY 

On April 21, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education 

On April 21, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On May 12, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 13, 2016.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On June 1, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on June 2, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended seventh grade at a District 
kindergarten through eighth grade (K-8) school, and received special education services 
under the category of other health impairment.  The Student’s individualized education 
program (IEP) provided the Student with special education services for 
study/organizational skills, social/behavioral skills, and communication skills.  The 
Student’s special education teacher regularly emailed the Parent, indicating that the 
Student was struggling to complete her classwork/homework, and struggling to respond 
to her teachers appropriately when asked about classwork/homework completion or 
given other feedback.  In January 2016, the Parent asked the Student’s special 
education teacher what they should do to address the Student’s ongoing issues, and 
the Student’s teacher presented several options for the Student’s IEP team to consider, 
including eliminating the Student’s elective course in favor of a study hall, increasing 
consequences for lying, behavioral therapy, online education, a change of location, and 
change of placement.  The Parent asked the school to eliminate the Student’s elective 
period, so the Student could go to her special education teacher’s classroom and work 
on homework.  On January 26, 2016, the Student’s IEP team, including the Parent, met 
and agreed to the Parent’s request.  On March 18, 2016, the Parent emailed the 
Student’s special education teacher and the school principal, requesting that the 
Student’s IEP be amended to provide for an educational advisor to perform a complete 
assessment and to recommend the most appropriate program for the Student.  On April 
4, 2016, the District submitted the Student’s referral form to an educational consultation 
team, which the Parent preferred, but later learned that the specific educational advisor 
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whom the Parent had requested worked only with students in the kindergarten to fifth 
grade range.  On April 20, 2016, the District invited the Parent to an IEP team meeting 
scheduled for April 22, 2016 to discuss the Parent’s concerns.  The Student’s IEP team, 
including the Parent, agreed that the Parent and the District special education program 
specialist would work on “a plan” to address the Student’s program and services; the 
plan would include information from the Student’s private provider, which information 
would not be available for another few weeks; the Parent would provide input regarding 
successful strategies with the Student; and the District would provide an outside expert 
to review the plan and provide feedback.  Additionally, the District and the Parent 
agreed that for the time being, they would pursue developing this “plan,” instead of 
pursuing an independent educational evaluation (IEE), and the Student’s IEP team did 
not need to meet until the plan was ready to discuss.  The Parent alleged that the 
District did not follow procedures for: implementing the Student’s IEP, allowing for the 
Parent’s participation, or responding to the Parent’s request for an IEE.  The District 
denied the allegations. 

ISSUES 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP)? 

2. Did the District follow procedures for Parent participation, including scheduling 
meetings at mutually agreeable times? 

3. Did the District follow procedures for responding to the Parent’s request for an 
independent educational evaluation (IEE)? 

LEGAL STANDARDS 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Parent Participation in IEP Meetings: Parents of a child with a disability will participate 
with school personnel, in developing, reviewing, and revising the student’s IEP.  This is 
an active role in which the parents: provide critical information regarding the strengths of 
their child, and express their concerns for enhancing their child’s educational program; 
participate in discussions about their child’s need for special education, related services, 
and supplementary aids and services; and join with other participants in deciding how 
the child will be involved and progress in the general curriculum, what services the 
agency will provide to the child, and in what setting.  64 Fed. Reg. 48 12473 (March 12, 
1999) (Appendix A to 34 CFR Part 300, Question 5).  IDEA specifically provides that 
parents of children with disabilities have an opportunity to participate in meetings with 
respect to the identification, evaluation, educational placement, and provision of FAPE 
to their child.  34 CFR §300.501; WAC 392-172A-05000(2)(a).  IEP teams must 
consider the parents’ concerns and the information that parents provide regarding their 
child in developing and reviewing their child’s IEP.  34 CFR §300.324; WAC 392-172A-
03110(1)(b). 
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Independent Educational Evaluation: Parents of a student eligible for special education 
have the right to obtain an independent educational evaluation (IEE) of the student at 
public expense if they disagree with the district’s evaluation.  An IEE is an evaluation 
conducted by a qualified examiner who is not employed by the district responsible for 
the education of the student in question.  At public expense means that the district 
either pays for the full cost of the evaluation or ensures that the evaluation is otherwise 
provided at no cost to the parents.  Each district will provide to parents, upon request for 
an IEE, information about where an IEE may be obtained and the district’s criteria for 
IEEs.  Parents are entitled to only one IEE at public expense each time the district 
conducts an evaluation with which the parents disagree.  If the parents request an IEE 
at public expense, the district must either: initiate a due process hearing within 15 days 
to show that its evaluation is appropriate; or, ensure that an IEE is provided at public 
expense, unless the district demonstrates in a hearing under this chapter that the 
evaluation obtained by the parents did not meet agency criteria.   If the district initiates a 
hearing and the final decision is that the district's evaluation is appropriate, the parents 
still have the right to an IEE, but not at public expense.  34 CFR §300.502(b)(3); WAC 
392-172A-05005. 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended seventh grade at a District 
kindergarten through eighth (K-8) grade school, and was eligible for special 
education services under the category of other health impairment. 

2. The Student’s most current reevaluation was completed on September 25, 2014.  
According to the Parent, the District’s reevaluation report incorporated a private 
assessment of the Student, provided by the Parent.  The reevaluation report noted 
that the Student previously was eligible under the category of developmental delay 
until age 9, and the District changed her eligibility category after the Student was 
diagnosed with attention deficit hyperactivity disorder (ADHD) and autistic spectrum 
disorder.  The reevaluation report stated the Student had trouble with her executive 
function, lost her homework, could be argumentative, and took medication for her 
ADHD.  The reevaluation report further stated the Student had some atypical 
behaviors, such as exhibiting an overreaction to perceived criticism, avoiding eye 
contact, and being highly sensitive to noise, odor, touch, and fabrics.  The report 
stated that reading was an area of strength, mathematics was an area of weakness, 
and writing was an area where the Student might need occasional assistance.  The 
report noted that the Student usually did not ask for help or clarification when she 
was confused or unclear, and had difficulty being asked to change her actions.  The 
report further stated that when the Student was interested in a classroom topic, she 
often raised her hand to participate, but her classroom contributions were not always 
relevant, and if she was not called upon, she shouted out answers.  The report also 
stated that when the Student was uninterested in a classroom topic, she often 
played with pieces of string, and during any transition period, she pulled out a book 
and began reading.  The reevaluation report recommended the Student receive 
specially designed instruction for study/organizational skills, communication 
pragmatics, and communication social language skills. 
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3. On March 30, 2015, the Student’s IEP team, including the Parent, amended the 
Student’s annual individualized education program (IEP).  This was the IEP in effect 
for the Student at the beginning of the 2015-2016 school year.  The Student’s IEP 
included six annual goals, including: developing communication fluency, 
demonstrating the use of verbal and nonverbal communication, demonstrating 
conversation turn taking, accepting teacher feedback about incomplete work, 
demonstrating an understanding of different perspectives in peer conflicts, and 
improving on-task behavior when prompted.  The IEP provided the Student with 100 
minutes per week of specially designed instruction for study/organizational skills and 
25 minutes per week for social/behavioral skills, both delivered by a general 
education teacher in the general education setting, and another 10 minutes per 
week of specially designed instruction for communication delivered by a speech 
language pathologist (SLP) in the general education setting.  Additionally, the 
Student’s IEP provided the Student with 50 minutes per week of specially designed 
instruction for study/organizational skills by a special education teacher in the 
special education setting, and 22.5 minutes per week for communication by the SLP 
in the special education setting.  The Student’s IEP also provided the Student with 
several accommodations provided as needed, including: 

• An area for sensory breaks to calm down and become refocused. 
• Breaks available when frustration level escalates. 
• Clear and visual expectations. 
• Use of sensory tools (cushion, fidget ball, etc.). 
• Use of manipulatives for mathematics/science. 
• Modified length/content of homework assignments to reduce anxiety. 

The Student’s IEP also included the following accommodations/modifications 
provided when possible, when requested, or when given a task: 

• Individual home communication/progress check in once per week for long term 
(lasting over 1 week assignments.  Instruction in multi-sensory modes (visual, 
written, auditory). 

• Extended time to complete assignments/tests/projects without penalty, when 
requested before due date. 

• Ask Student to repeat/paraphrase directions to ensure understanding. 

4. September 17, 2015 was the first day of the 2015-2016 school year and the Student 
began attending seventh grade at the same District school.1  The Student’s schedule 
included physical education/technical education, language arts, science, lunch, 
mathematics, social studies, and homeroom.  The Student’s special education 
teacher was also her homeroom teacher.  According to the District, the Student’s 
general education teachers for language arts, science, mathematics, and social 
studies each delivered the Student’s specially designed instruction for 
study/organization skills and social/behavior skills in their respective classes, and 
the SLP delivered “push-in” services for the Student during her science class, every 
two weeks for 20 minutes.  Also according to the District, the Student’s special 
education teacher delivered specially designed instruction for study/organizational 

                                                           
1 Although the District calendar states that September 9, 2015 was the first day, the first day was delayed. 
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skills during homeroom, and the SLP provided small group communication services 
to the Student and another student for 25 minutes each week on Mondays. 

5. On September 29, 2015, the Student’s special education teacher and the Parent 
exchanged emails, noting that the Student was off to a good start, was more focused 
in the morning, and became less focused when her medication wore off in the 
afternoon.  The emails also noted that the Student was working with a private 
counselor for additional support. 

6. On October 19, 2015, the Student’s IEP team developed the Student’s annual IEP.  
The Parent could not attend the meeting but provided input before the meeting.    
The present levels of performance stated that the Student continued to struggle with 
noticing how her behaviors affected others, she was learning to interact socially, but 
needed to work on taking conversational turns, and improving the structure of her 
thoughts.  The present levels further stated that the Student was showing growth in 
her ability to take feedback, sometimes demonstrating appropriate listening affect by 
looking directly at the teacher while nodding, but had difficulty “owning” her actions.  
The Student’s IEP continued to include the same six annual goals as developed at 
the Student’s March 30, 2015 IEP team meeting.  Additionally, the service matrix in 
the Student’s IEP continued the same provision of services, except that it increased 
the provision of specially designed instruction for communication services by an SLP 
in a special education setting from 22.5 to 30 minutes per week (an increase of 7.5 
minutes weekly).  The Student’s IEP also continued to provide the Student with 
several accommodations as previously listed.  The District provided the Parent with 
prior written notice, stating that the Student’s IEP team considered developing new 
IEP goals for the Student, but rejected that idea because shortly after the Student’s 
current goals were developed in March 30, 2015, the Student was on summer break.  
Additionally, the notice stated that the Parent had provided parental input, but could 
not attend the meeting, and the District had scheduled another meeting to review the 
IEP with the Parent. 

7. On October 23, 2015, the Student’s IEP team, including the Parent, met and 
reviewed the Student’s annual IEP as finalized on October 19, 2015. 

8. On November 24, 2015, the District provided the Parent with progress reporting for 
the Student’s six annual IEP goals. 

• The progress reporting stated that the Student made some progress on her 
communication fluency goal, noting that the Student was going to use recordings to 
demonstrate fluency strategies. 

• The progress reporting also stated the Student made some progress on her 
communication goal to demonstrate the use of verbal and nonverbal communication, 
noting the Student was working on less domination in conversations, and more 
genuine engaging with others. 

• The progress reporting further stated that the Student had made some progress on 
her goal to demonstrate conversation turn taking, noting the Student gave a good 
deal of feedback to others, and needed some refining on how to revise what she said 
if others did not understand. 



(Citizen Complaint No. 16-28) Page 6 of 17 

• The progress reporting also stated the Student had made significant progress toward 
her goal to accept teacher feedback about incomplete work, noting the Student was 
increasing her ability to receive feedback with little argument or excuse. 

• The progress reporting also stated that the Student had made significant progress on 
her goal to demonstrate an understanding of different perspectives in peer conflicts, 
noting the Student had increased her awareness of other’s perspectives, especially 
in a situation of conflict. 

• The progress reporting stated the Student made little or no progress on her goal to 
improve on-task behavior when prompted, noting the Student continued to need 
prompts to put books away or cease drawing on herself. 

9. December 18, 2015 was the last day of school before the winter break and school 
resumed on January 4, 2016. 

10. On January 5, 2016, the Student’s special education teacher emailed the Parent, 
stating that the Student did not complete her homework for language arts or 
mathematics, despite those assignments being recorded in her planner.  The 
Student’s special education teacher stated that when asked about the assignment, 
the Student attempted to lie about both of them.  The Student’s special education 
teacher asked the Parent if she knew of an incentive that school staff could 
reinforce.  The Parent responded the same day, stating that the Student had also 
specifically told her that she had done both assignments at school. 

11. On January 15, 2016, the Student’s special education teacher emailed the Parent, 
stating that the Student had had a difficult week in mathematics class.  The 
Student’s special education teacher stated the Student recorded her work in her 
planner throughout the week, but did not complete any of the follow-up work, or 
come in to class at lunch to work on the assignments.  The Student’s special 
education teacher stated it was troubling when the Student was recording that she 
had completed work in her log, despite knowing that she had not completed it, 
prompting a discussion that this behavior was a form of deception.  The Parent 
responded the same day, stating that the Student had promised her that she had 
completed the mathematics homework, and given it to her teacher. 

12. On January 19, 2016, the Student’s special education teacher emailed the Parent, 
attaching a copy of the Student’s classwork that day, which the Student wanted to 
finish at home.  The Parent responded the same day, copying a school counselor on 
the email.  The Parent stated she did not know what to do, seeing that the Student’s 
lack of effort/rebellion against school work had been occurring since kindergarten, 
and the Student had been in private counseling since the previous July.  The Parent 
stated she did not know whether this was an IEP issue, or an adolescent counseling 
issue, and asked what was next, noting they did not have time for the Student to hit 
rock bottom before the Student became inspired to do her work.2 

                                                           
2 The email from the Student’s special education teacher initially confused and alarmed the Parent, 
because the Parent thought that the Student was drawing when she should have been writing an essay.  
However, after clarifying that the Student needed to finish a drawing, the Parent restated her concerns 
about the Student’s progress. 
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13. On January 20, 2016, the Student’s special education teacher replied to the Parent, 
offering some potential options to consider and discuss, but noting these were 
merely ideas and not necessarily recommendations.  The Student’s special 
education teacher stated that one option was to assign the Student to a study hall 
period instead of her elective (art or technical education), which occurred during first 
period.  The Student’s special education teacher stated that another option was to 
increase the consequence for lying at school, for example, imposing in-house 
suspension or working in the office.  The Student’s special education teacher also 
stated that a different option would be for the Student to enroll in online school, 
which might help the Student feel more in control and determine how quickly she 
wanted to move through information.  The Student’s special education teacher 
stated that another option was to include services for behavioral therapy from a 
certified therapist, noting that a behavioral analyst would be able to help determine 
whether behavioral therapy was appropriate for the Student.  The Student’s special 
education teacher then stated that yet another option was to begin the process for 
considering a more restrictive placement for the Student, but noted that he did not 
think that was the best course of action.  The Student’s special education teacher 
stated that perhaps they could consider moving the Student to another location while 
keeping the same level of support.  The school counselor also replied to the Parent, 
suggesting that they schedule a meeting to discuss options and how to move 
forward. 

14. Also on January 20, 2016, the Parent responded, stating she would like to schedule 
a meeting.  The Parent also stated she was reluctant to remove the Student from the 
elective period because the Student enjoyed and was good at technical education, 
but asked if the Student could have a zero-hour study hall.  The Parent further stated 
that she was also reluctant to have the Student serve in-school suspension because 
the Student would likely view missing class as a reward, but asked if the Student 
could work in the office after school as a consequence for lying.  The Parent stated 
she would like to hear more about online school, but noted that if the Student was 
not motivated to do her homework, she did not see how the Student would succeed 
with a daylong version of homework.  The Parent noted that she was on hold with 
her insurance company as she was writing the email to inquire if her insurance 
covered behavioral therapy, and the Parent thought the Student’s IEP team should 
look into the option of behavioral therapy.  The Parent then stated that she did not 
like the idea of a more restrictive environment for the Student, but wanted to learn 
more about the Student attending at other locations.  The Parent noted, however, 
that the Student’s disability made changes difficult; therefore, the Parent was 
hesitant to switch the Student’s location until she needed to change locations to 
attend high school. 

15. On January 21, 2016, the Parent emailed the Student’s IEP team, stating she had 
discussed the situation with the Student, and the Student thought that waiving her 
elective period for a study hall to complete homework was a great idea, and further 
suggested additional elimination of physical education, which was also first period, 
so that the Student could have the homework/study hall period five days a week.  
The Parent noted that the Student had swam competitively, and could join a swim 
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team that practiced in the mornings to fulfill the physical education requirement.  The 
Parent further stated that the Student explained her unwillingness to complete work 
as a combination of feeling stupid because her peers completed the work so much 
faster than she did, and also feeling that the work was busywork.  The Parent stated 
that the Student suggested that school staff modify her assignments to make them 
lighter, without needing to show mastery of the same thing repeatedly, and other 
modifications. 

16. On January 26, 2016, the Student’s IEP team, including the Parent, met to discuss 
options for helping the Student.  The Student’s IEP team agreed to change the 
Student’s daily schedule such that the Student reported to her special education 
teacher’s classroom for first period to work on her homework.  According to the 
District, the school-based members of the Student’s IEP team did not consider this 
time in first period to be additional specially designed instruction.  According to the 
District, the school-based members of the Student’s IEP team considered this time 
to be a supportive, study hall environment to take advantage of the Student’s better 
focus in the mornings, and the Student’s special education teacher could prompt the 
Student to check with her general education teachers who had preparation periods 
during first period.  According to the District, during the first period study hall, the 
Student’s special education teacher occasionally walked with the Student to her 
general education classrooms so the Student could have discussions with her 
general education teachers. 

17. Also on January 26, 2016, the Student’s special education teacher arranged for the 
Student to have online access to her writing assignments, so that she did not need 
to bring supplies between home and school, and the Parent could have access to 
writing assignments, and see whether they were complete. 

18. On January 27, 2016, the Student’s special education teacher emailed all of the 
Student’s teachers, stating that in grading the Student for the first semester, the 
teachers had the option of grading the Student with a letter grade or using a pass/fail 
grade. 

19. On February 10, 2016, the District provided the Parent with progress reporting for 
the Student’s six annual IEP goals. 

• The progress reporting stated that the Student had made some progress on her 
communication fluency goal, noting the specific fluency shaping strategies that were 
being used. 

• The progress reporting also stated the Student had made some progress on her 
communication goal to demonstrate the use of verbal and nonverbal communication, 
noting the SLP had seen the Student improve in many areas. 

• The progress reporting further stated that the Student had made some progress on 
her goal to demonstrate conversation turn taking, noting the Student made particular 
improvement in the area of repairing, revising, and giving feedback to others. 

• The progress reporting stated the Student had made significant progress toward her 
goal to accept teacher feedback about incomplete work, noting the Student was able 
to come to a resolution with a teacher in less than 15 minutes, and often without 
needing to leave the classroom.  The comments further stated that the Student could 
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acknowledge that the teacher had a different perspective without concurring with the 
teacher, but the Student’s ability to refocus on work could still be impaired. 

• The progress reporting also stated that the Student had made significant progress on 
her goal to demonstrate an understanding of different perspectives in peer conflicts, 
noting the Student was able to articulate the perspective of a peer, and identify what 
incited the conflict from both her perspective and that of her peer’s.  The comments 
further stated that the Student still wanted to argue that her peer’s perspective was 
flawed or narrow. 

• The progress reporting stated the Student made some progress on her goal to 
improve on-task behavior when prompted, noting the Student needed prompts over 
half of the time, even when peer models were in place, and required regular check-
ins to ensure the Student was following directions. 

20. On March 10, 2016, the Parent emailed the Student’s special education teacher and 
the school counselor, stating the Student was failing two of her classes, and had D’s 
in the other two.  The Parent asked, “What can we do?”  The Student’s special 
education teacher responded, stating that while the Student was getting some work 
done during the first period, it was not realistic to expect that she would complete all 
of her homework during that time.  The Parent replied, stating that the Student 
usually arrived to school quite early, but was required to wait in the hallway, and it 
would be helpful to have a zero-hour homework space for the Student. 

21. On March 18, 2016, the Parent emailed the Student’s special education teacher and 
the school principal, with the subject line, “Request to Amend IEP.”  The Parent 
stated that despite considerable interventions, such as medication, modifications to 
homework, push-in assistance, social skills groups, homework tutors, and sessions 
with a private counselor, the Student’s academic performance was still very poor.  
The Parent stated the Student’s special education teacher had suggested trying an 
online program for the Student, but the Parent did not think an online program would 
be a good fit because it would not meet the Student’s need for social skills coaching, 
or executive planning.  The Parent stated that the Student’s IEP team had made all 
the small changes they could, and she wanted to consider other options.  The 
Parent requested that the Student’s IEP be amended to provide for an educational 
advisor (specifically naming the advisor) or another expert with similar level of 
Doctor of Philosophy (PhD) credentials, performing a complete assessment on the 
Student, and recommending the most appropriate program, supports, and 
placement for the Student.  The Parent further stated that she wanted all options on 
the table for consideration, including a more restrictive environment, 1:1 tutoring, 
and partial-day private placement.  The Parent then asked that the District advise 
her within 30 days whether it was approving or denying her request, and further 
asked that if the District was denying the request, the District should immediately 
schedule an IEP team meeting for the Student to discuss how to proceed. 

22. Also on March 18, 2016, the Student’s special education teacher emailed the 
Parent, copying the remainder of the Student’s IEP team, and including a District 
special education program specialist on the email.  The Student’s special education 
teacher stated that he would contact the District special education specialist soon 
regarding the specifics in the Parent’s email.  The Student’s special education 
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teacher further stated that after opening his classroom early so the Student could 
arrive to his classroom before first period, the Student had arrived early only two out 
of five days the previous week, and on one of those days, the Student read instead 
of doing her homework.  The Student’s special education teacher also stated that 
the Student had been using a log to track her homework, and the log seemed to 
allow staff to be more aware of any missing or late assignments.  The Parent 
responded the same day, stating that although she appreciated the Student’s special 
education teacher opening his classroom before school hours, the Parent did not 
think it would address the Student’s bigger problems, and a better plan would be 
providing an educational consultant to do a full assessment of the Student. 

23. On March 21, 2016, the Parent emailed a District special education program 
specialist, stating that despite many interventions, the Student was failing school, so 
she had requested a professional assessment to inform the Student’s IEP team of 
how to proceed.  The District special education program specialist responded, 
stating she was available to talk the next day, and arranged a telephone meeting.  
The District special education program specialist further stated that the District had a 
general contract with the educational advisor named in the Parent’s previous email. 

24. On March 22, 2016, the District special education program specialist emailed the 
Student’s special education teacher, stating she was planning on observing the 
Student by the end of the week, and then wanted to be prepared to send the referral 
form requesting consultation from the autism technical assistance team, which 
included the educational advisor the Parent had requested. 

25. On March 23, 2016, the Parent provided a release of information between the 
District and the Student’s private provider. 

26. On April 4, 2016, the District special education program specialist emailed the 
Student’s special education teacher, asking him to complete an attached 
consultation referral form for the Student, so that the District special education 
program specialist could initiate the process for obtaining a consultation from the 
autism technical assistance team. 

27. On April 5, 2016, the District special education program specialist emailed the 
Student’s special education teacher, stating that the Parent was thrilled to learn the 
District special education program specialist had submitted the Student’s 
consultation referral form to the District to initiate the process for a consultation from 
the autism technical assistance team.  The District special education program 
specialist further stated that the Parent had very good things to say about both the 
Student’s special education teacher and SLP, and the Parent expressed that while 
everyone had done their best, they had reached a “road block”. 

28. Also on April 5, 2016, the school nurse emailed the Parent, stating the Student had a 
rash with bumps on her arms, which was irritating the Student.  The Parent 
responded, stating the Student had eczema that was exacerbated by the chlorine in 
the swimming pool, and the Student was picking at the rash, making it worse. 
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29. On April 6, 2016, the school nurse again emailed the Parent, stating the Student 
continued to pick at the rash on her arm, and school staff believed it was interfering 
with the Student’s ability to focus.  The Parent replied, stating the Student had 
previously picked at a rash on her chin, but this was the first time the Student had 
picked at the rash on her arms, and the Parent would make sure the Student wore a 
long sleeve shirt. 

30. On April 8, 2016, a District special education supervisor emailed the District special 
education program specialist, stating that the educational advisor whom the Parent 
had requested did not do individual student evaluations.  Additionally, the District 
special education supervisor stated that the District did not take referrals from 
parents for a consultation from the autism technical assistance team, rather, the 
District required that a teacher or other school staff refer for a consultation because 
the work of the autism technical assistance team was to support teachers. 

31. Also on April 8, 2016, the District special education program specialist emailed the 
Student’s special education teacher, asking if she could revise the Student’s 
consultation referral form so that the request came from the teachers rather than the 
Parent.  The Student’s special education teacher responded, indicating it would be 
fine to revise the Student’s consultation referral form so that the request came from 
the teachers.  The Student’s special education teacher stated that his biggest 
concern regarding the Student’s lack of progress was that it appeared that nothing 
happened to support the Student’s schoolwork outside of school.  The Student’s 
special education teacher stated that if the Student did not do anything outside of 
school, the Student would continue to struggle, including coming to class 
unprepared, which had negative social ramifications. 

32. On April 11, 2016, the District special education supervisor emailed the educational 
advisor whom the Parent had specifically requested, attaching the Student’s 
consultation referral form.  The District special education supervisor stated that she 
was not sure if this was an appropriate case for the autism technical assistance 
team because the original referral came from the Parent, and the consultation 
referral form was later revised to come from the school team.  The District special 
education supervisor stated that it seemed to be a situation where the Parent and 
the school were not in agreement about services for the Student, and the school 
team needed ideas.  The District special education supervisor stated that the 
Student refused to do homework, and it was affecting the Student’s grades. 

33. On April 19, 2016, the District special education supervisor emailed the Student’s 
special education teacher, stating that the District did not get approval from the 
autism technical assistance team for a consultation for the Student because the 
contract with the educational advisor whom the Parent requested pertained only to 
students in the kindergarten-fifth grade range. 

34. Also on April 19, 2016, the Parent emailed the District special education supervisor, 
stating that she had requested an independent educational evaluation (IEE) for the 
Student on March 18, 2016, and she had not received a written response, even 
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though more than 30 days had passed.  The Parent stated that the District was out 
of compliance because the IDEA required districts to respond to an IEE request 
within 30 days, and also required districts to provide a copy of a draft IEP to parents 
3 days in advance of an IEP team meeting. 

35. On April 20, 2016, the District invited the Parent to an IEP team meeting scheduled 
for April 22, 2016. 

36. Also on April 20, 2016, the Parent emailed the District special education program 
specialist, stating that the school nurse had contacted the Parent about the 
Student’s picking at her rash.  The Parent told the District special education program 
specialist that the Parent told the school nurse the Student’s behavior was a result of 
the Student’s homework anxiety, noting that the Student’s behavior occurred only at 
school. 

37. On April 21, 2016, the Parent emailed the District special education program 
specialist and the Student’s private provider, informing them that the Student was 
picking at her eczema rash, and the Parent considered this behavior to be a type of 
self-harm due to the Student’s stress about overdue/pending homework 
assignments.  The Parent noted that the behavior started when the Student stopped 
participating in her elective period in order to work on completing homework. 

38. On April 21, 2016, the District learned that the Parent had requested a facilitated IEP 
team meeting.  A District special education supervisor asked the District special 
education program specialist to speak with the Student’s IEP team, including the 
Parent, and determine if they wanted to schedule a facilitated IEP team meeting, 
which normally required a full-day’s commitment. 

39. Also on April 21, 2016, the Parent filed this complaint with OSPI. 

40. On April 22, 2016, the Student’s IEP team, including the Parent and the Student, 
met to discuss the Parent’s concerns about the Student’s progress. 

41. After the Student’s IEP team meeting on April 22, 2016, the District program 
specialist emailed the Parent, stating she would write an outline of the discussion 
from the IEP team meeting that occurred earlier that day, and would send it to the 
Student’s IEP team.  The District program specialist further stated she was thinking 
about the written plan for the Student, proposing to prepare a draft, and obtain the 
Parent’s feedback, particularly on the Student’s needs and supports.  The District 
program specialist stated that although the written plan would not be classified as an 
IEE, she believed it would be an excellent tool for the Student’s IEP team regarding 
the Student’s needs and supports.  The Parent responded, stating she would be 
happy to participate and provide feedback.  The District special education program 
specialist replied, stating she would begin by observing the Student the next week, 
and also asked the Parent to send her the results from the Student’s upcoming 
private assessment.  The Parent replied, indicating her agreement. 
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42. On April 25, 2016, the District provided the Parent with progress reporting toward the 
Student’s six annual IEP goals. 

• The progress reporting stated that the Student’s communication fluency goal was not 
applicable for this period, noting the Student had not practiced fluency strategies 
consistently that quarter. 

• The progress reporting stated the Student made some progress on her 
communication goal to demonstrate the use of verbal and nonverbal communication, 
noting the Student was leaning to give a condensed version of her stories and 
communications, but had difficulty getting to the point, and tended to include 
unimportant details. 

• The progress reporting further stated that the Student had made some progress on 
her goal to demonstrate conversation turn taking, noting the SLP wanted the Student 
to think about her audience and limit conversational overload. 

• The progress reporting stated the Student had made significant progress toward her 
goal to accept teacher feedback about incomplete work, noting the Student was able 
to acknowledge teacher feedback relating to her assignments with attentive listening, 
but was markedly inconsistent about employing the skill. 

• The progress reporting also stated that the Student had made significant progress on 
her goal to demonstrate an understanding of different perspectives in peer conflicts, 
noting the Student had met the goal for minor conflicts, but with peers whom the 
Student had habitual conflict, the Student still needed support to be flexible and to 
see those peers’ perspective. 

• The progress reporting stated the Student had made little or no progress on her goal 
to improve on-task behavior when prompted, noting that over half of the time the 
Student needed additional prompts, and the frequency of individual prompts had 
increased both because classroom demands had increased, and because the 
Student had not followed through after the initial redirection. 

43. Also on April 25, 2016, the District special education program specialist emailed the 
Parent, attaching her outline of the discussion at the April 22, 2016 IEP team 
meeting for the Student.  The Parent responded, stating she thought the outline of 
the meeting was accurate, but noted that the Student’s IEP team had also talked 
about other preparations for high school, in addition to social stories.  The Parent 
also asked if there was information about obtaining an aide to substitute for the 
Student’s special education teacher for the Student’s first period study 
hall/homework completion class.  The Parent noted that during the Student’s IEP 
team meeting, they had discussed that the Student had a grievance with her special 
education teacher, stating that he violated her “space bubble” when he worked with 
her, for example asking her to make eye contact with him.  The Parent also stated 
that she had spoken with the Student’s private provider, and the written report would 
not be ready for a few more weeks. 

44. Also on April 25, 2016, the District provided the Parent with prior written notice, 
stating that the Student’s IEP team, including the Parent and the Student, had met to 
discuss optional supports and interventions for the Student based on concerns about 
the Student’s lack of progress.  The notice stated that the Student’s team considered 
adding preferential scheduling for the Student to have mathematics in the mornings, 
but rejected that option because the school did not offer mathematics in the morning. 
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45. On April 28, 2016, the Parent and a District special education program supervisor 
exchanged emails, reviewing their telephone conversation about developing “a plan” 
to guide and support the Student’s IEP team.  The District special education 
supervisor recounted that they had agreed: 

• The Parent and the District special education program specialist would continue to 
work on the plan to address the Student’s program and services, and the District 
special education program specialist would support implementation of that plan. 

• The Parent would provide a report from the Student’s private provider to contribute to 
the Student’s plan. 

• The Parent would also provide input to the plan regarding successful strategies with 
the Student. 

• The District special education program supervisor would find an outside expert to 
review the plan and provide feedback. 

• They discussed an IEE, but agreed that for the time being, they would pursue 
developing this plan, and not consult an IEE provider.  However, an IEE may be 
discussed, and was an option that the District would support. 

• The Student’s IEP team did not need to meet at this time, but should meet when the 
plan was ready to be implemented. 

• The District special education supervisor would act as a facilitator for the IEP team 
meeting held after the plan was ready.  However, both parties were amenable to a 
facilitated meeting by Sound Options, if needed. 

• The Student was currently receiving her morning services in a different special 
education setting, but this was a temporary decision, and school and District staff 
would identify and provide the supports the Student needed for her morning services. 

• They discussed potentially relocating the Student to another District school for the 
2016-2017 school year, and decided that the conversation would be part of and IEP 
team meeting discussion before the end of the 2015-2016 school year. 

• The District special education supervisor would monitor the items discussed and 
keep the Parent informed. 

The Parent replied, stating she wanted the revised plan to include specific directives 
on the support the Student would receive in the first hour of the school day, noting 
that she thought the current support of merely allowing the Student a room in which 
to complete her homework was inadequate. 

46. On April 29, 2016, the District special education supervisor emailed the Parent, 
stating that the District special education program specialist would draft an 
amendment to the Student’s IEP that would include a provision for an aide in the 
mornings to support the Student’s homework completion, and also include the other 
supports, as discussed during the Student’s April 22, 2016 IEP team meeting.  The 
District special education supervisor further stated that she proposed that the District 
contract with an outside provider to help the Student’s IEP team develop this plan, 
but if the Parent preferred going forward with an IEE, the District special education 
supervisor could share information about that process.  The Parent responded, 
stating she agreed with the proposal for the District to contract with an outside 
provider to support the plan for guiding/supporting the Student’s IEP team. 
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47. On May 4, 2016, the District special education supervisor emailed the Parent, 
attaching a proposed amendment to the Student’s IEP that added the provision for 
an aide during the Student’s morning study skills period, and asking the Parent to 
inform the Student’s special education teacher or the District special education 
program specialist if the Parent had any edits.  The District special education 
supervisor stated she had contacted outside agencies that supported the work the 
Student’s IEP team was doing, and she was awaiting a response from those 
agencies. 

48. On May 5, 2016, the District provided the Parent prior written notice, stating the 
District was amending the Student’s IEP to add support from an aide for the 
Student’s study skills for the remainder of the 2015-2016 school year, and to add 
additional IEP accommodations, including: breaking down tasks, providing positive 
feedback, preparing social stories for large transitions, and allowing for alternative 
demonstrations of knowledge.  The notice also stated that the Parent gave 
permission on April 29, 2016, to amend the Student’s IEP without a meeting, and 
that the Student’s IEP team would hold a separate meeting to discuss whether the 
provision of an aide for study skills would continue during the 2016-2017 school 
year. 

49. On May 10, 2016, the District special education supervisor emailed the Student’s 
IEP team, including the Parent, stating she had an outside professional coming to 
support the Student’s IEP team in completing the plan they were developing for the 
Student, and to consult with the Student’s IEP team regarding implementing the 
plan. 

CONCLUSIONS 

1. IEP Implementation: The documentation substantiates that the District followed 
procedures for implementing the Student’s IEP.  The Parent’s complaint includes 
that the District did not provide the Student with a social skills peer group.  However, 
the Student’s IEP included that the Student’s general education teachers would 
provide 25 minutes per week of specially designed instruction for social/behavioral 
skills in the general education setting.  The Student’s IEP did not require that the 
instruction consist of a social skills peer group.  Additionally, the Parent’s reply 
stated that the District did not provide the Student with specially designed instruction 
during the first-period study hall, noting that there was a short period of time after the 
Parent asked that the Student’s study hall be reassigned when another special 
education teacher was supporting the Student and other students.  However, the 
study hall period was created only to support the Student’s homework completion, 
and the Student continued to receive her 50 minutes per week of specially designed 
instruction for study/organizational skills during homeroom at the end of the day. 

2. Parent Participation: The documentation substantiates that the District followed 
procedures providing for the Parent’s participation, including scheduling meetings at 
mutually agreeable times.  The Parent raises several concerns regarding the 
District’s invitation on April 20, 2016 for a meeting, scheduled for April 22, 2016, to 
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discuss the Parent’s concerns about the Student’s progress.  The Parent states that 
this invitation violated the rule for providing parents with seven days’ notice before 
an IEP team meeting.  The Parent further states that she did not receive a written 
report from the District special education program specialist, reporting on her 
observations of the Student three calendar days before the April 22, 2016 meeting, 
thereby, violating another rule.  Additionally, the Parent states that she did not 
receive prior written notice before the April 22, 2016 meeting, and states that the 
District special education program specialist acted to facilitate the Student’s IEP 
team meeting, but was not a trained facilitator.  The IDEA does not require notice 
seven days before holding an IEP team meeting.  Additionally, the IDEA does not 
require districts to provide parents with a copy of an evaluation report three days 
before a meeting to review that report.  Further, prior written notice is not an 
invitation to a meeting, and unless ordered to hold a facilitated meeting, participation 
in a facilitated meeting by either party is voluntary. 

3. The documentation substantiates that the District followed IEE procedures.  The 
procedures pertaining to IEEs are triggered when a parent of a student eligible for 
special education disagrees with the district’s evaluation.  Here, the District 
completed its evaluation of the Student on September 25, 2014 and nothing in the 
documentation indicates that the Parent disagreed with the District’s evaluation of 
the Student at that time or anytime later.  However, based on the discussions 
between the Parent and the District after the Parent filed this complaint, the Parent 
now appears to be requesting that the District reevaluate the Student.  Based on the 
documentation available in this complaint, the District has not yet responded to a 
request for a reevaluation, and needs to do so.  OSPI reminds the District that any 
significant changes to the Student’s IEP provisions, including a change of 
placement, necessitate a reevaluation of the Student. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

Dated this ____ day of June, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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RECOMMENDATION 

Although the District has discretion to develop and use plans to support IEP teams in 
the IEP team’s development, revision, and implementation of students’ IEPs, OSPI 
recommends that the District review the circumstances of this complaint, to determine if 
its method of developing a plan for support is likely to confuse IEP team members, 
particularly parents, about the IEP development procedures provided under the IDEA. 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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