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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-27 

PROCEDURAL HISTORY 

On April 20, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the [REDACTED] School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 20, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On May 23, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 24, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On June 6, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On June 10, 2016, OSPI requested additional information from the District.  The District 
provided some additional information on June 16, 2016, and OSPI forwarded it to the 
Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the beginning of the 2014-2015 school year, the Student transferred to a District 
middle school, and was eligible to receive special education and related services under 
the category of other health impaired.  The Student lived with his father, but his parents 
had joint educational decision making rights pursuant to a parenting plan.  The District 
accepted the Student’s May 2014 transfer individualized education program (IEP) from 
his previous school district, which provided for the Student to receive specially designed 
instruction in math and study skills in a special education setting, and specially designed 
instruction in written language in a general education setting.  In April 2015, the District 
developed a new annual IEP for the Student, which provided for him to receive specially 
designed instruction in both math and written language in a special education setting.  
In January 2016, the non-custodial Parent (Parent) requested the Student’s special 
education file, which included reports of the Student’s progress toward his annual IEP 
goals.  The Parent alleged that the District failed to follow procedures for developing the 
Student’s IEP, and also changed the Student’s placement.  The Parent then alleged that 
the District failed to implement the Student’s IEP, and did not provide her with 
consistent reporting on the Student’s progress toward his annual IEP goals.  The District 
acknowledged that it failed to provide the Parent with progress reports, but denied the 
other allegations. 
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SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on April 20, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP), including ensuring parent participation? 

2. Did the District follow IEP placement procedures for the Student, including least 
restrictive environment (LRE) considerations? 

3. Did the District follow procedures for implementing the Student’s IEP? 
4. Did the District follow procedures for monitoring the Student’s progress toward 

annual IEP goals and providing the Parent with progress reporting? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  64 Fed. Reg. 48 12473 
(March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9); 34 CFR §§300.321, 
300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-
172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information she provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473-74 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9). 

Parent Participation: A parent may request an IEP meeting at any time.  In general, 
when a parent believes that a required component of the student’s IEP should be 
changed, the district must convene an IEP team meeting if it believes the change may 
be necessary.  If the district does not believe a meeting is necessary, it must provide the 
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parent prior written notice of its refusal to hold an IEP meeting and include in the notice 
an explanation of why the district has determined the IEP meeting is not necessary to 
ensure the provision of a free appropriate public education to the student.  64 Fed. Reg. 
48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 20). 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general education curriculum; the results of any reevaluations; information about the 
student provided to, or by, the parents; the student’s anticipated needs; or any other 
matters.  34 CFR §300.324(b); WAC 392-172A-03110(3).  In conducting its review of a 
student’s IEP, the IEP team must consider any special factors unique to the student, 
such as: the use of positive behavioral interventions and supports for a student whose 
behavior continues to impede the student’s learning: the language needs of a student 
with limited language proficiency; instruction in the use of Braille for a student who is 
blind or visually impaired; the communication and language needs of a student who is 
deaf or hard of hearing; or the student’s assistive technology needs.  34 CFR §300.324; 
WAC 392-172A-03110(2).  Part of the information the IEP team considers when 
reviewing and revising a student’s IEP is the result of the most recent evaluation.  When 
the student’s service providers or parents believe that the IEP is no longer appropriate, 
the team must meet to determine whether additional data and a reevaluation are 
needed.  34 CFR §300.303; WAC 392-172A-03015. 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one Washington State school district to Washington 
State school district and has an IEP that was in effect for the current school year from 
the previous district, the new school district, in consultation with the parents, must 
provide comparable services to those described in the student’s IEP, until the new 
school district either: adopts the student’s IEP from the previous school district; or 
develops, adopts, and implements a new IEP that meets the applicable requirements in 
WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323(e); WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question A-4). 

Placement Procedures: A special education student’s educational placement is decided 
at least annually.  34 CFR §300.116; WACs 392-172A-02060.  This is a team decision, 
in which the student’s parent must be afforded the opportunity to participate.  34 CFR 
§300.327; WAC 392-172A-03115. When making placement decisions a district must 
draw upon information from a wide variety of sources and ensure that any decision is 
made by a group of persons who are knowledgeable about the child, the meaning of the 
evaluation data, and the placement options.  34 CFR §300.116; WACs 392-172A-
02060; L’Anse Creuse Public School District, 35 IDELR 284 (OCR 2001); Seattle 
School District, 34 IDELR 196 (SEA WA 2000). 
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Change in Placement: In determining whether a change in placement has occurred, the 
district responsible for educating a student eligible for special education must determine 
whether the proposed change would substantially or materially alter the student’s 
educational program.  In making this determination, the following factors must be 
considered:  whether the educational program in the student’s IEP has been revised; 
whether the student will be educated with nondisabled children to the same extent; 
whether the student will have the same opportunities to participate in nonacademic and 
extracurricular activities; and, whether the new placement option is the same option on 
the continuum of alternative placements.  Letter to Fisher, 21 IDELR 992 (OSEP, July 6, 
1994). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  34 CFR §300.323; WAC 392-172A-03105.  The IEP must be 
implemented as soon as possible after it is developed.  34 CFR §300.323(c); WAC 392-
172A-03105(2).  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105(3)(a). 

Provision of FAPE: An IEP is required to be “reasonably calculated to enable the child to 
receive educational benefit.”  It does not require the absolute best or potential-
maximizing education for that child.  Rather, the district is obliged to provide a basic 
floor of opportunity through a program that is individually designed to provide 
educational benefit to the handicapped child.  The basic floor of opportunity provided by 
the IDEA consists of access to specialized instruction and related services.  Hendrick 
Hudson District Board of Education v. Rowley, 458 U.S. 176, 102 S.Ct. 3034 (1982).    
A free appropriate public education (FAPE) has been provided if, taking into 
consideration the student’s unique characteristics, it may be fairly said that the student 
has derived more than minimal or trivial progress in the student’s educational 
placement.  Florence County School District v. Carter, 950 F.2d 156, 160 (4th Cir. 1991); 
Ojai Unified School District v. Jackson, 4 F.3d 1467, 20 IDELR 354 (9th Cir. 1993), cert. 
denied, 115 S. Ct. 90 (1994).  “[A] material failure to implement an IEP violates the 
IDEA.  A material failure occurs when the there is more than a minor discrepancy 
between the services a school provides to a [student eligible for special education] and 
the services required by the [student]’s IEP.”  Thus, minor discrepancies between the 
services provided and the services called for by the IEP do not give rise to an IDEA 
violation.  Baker v. Van Duyn, 502 F.3d 811 (9th Cir. 2007). 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
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IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process).  IEPs must include a statement indicating how the student’s progress toward 
the annual IEP goals will be measured and when the district will provide periodic reports 
to the parents on the student's progress toward meeting those annual goals, such as 
through the use of quarterly or other periodic reports concurrent with the issuance of 
report cards.  34 CFR §300.320(a)(3); WAC 392-172A-03090(1)(c). 

FINDINGS OF FACT 

Background Facts 

1. The Student’s current evaluation was developed by his previous school district.  The 
Student’s evaluation group, including the Student’s father, met on May 7, 2014.  The 
non-custodial parent (Parent) did not attend the meeting.  The evaluation group 
agreed that the Student was eligible to receive special education and related 
services under the category of other health impaired.  The Student was assessed in 
the following areas: processing speed, memory, executive functioning, academic 
achievement, classroom performance, and health.  The evaluation report 
recommended that the Student receive specially designed instruction in the areas of 
written expression, math, and study skills (executive functioning skills), to focus on 
the Student’s ability to work independently, sustain focus and effort, and complete 
assignments.  The evaluation report also recommended several supports and 
accommodations for the Student, including extra time for longer assignments and 
tests, preferential seating, modified and repeated directions, a separate testing 
location, a daily assignment list, a desktop list of tasks, test and quiz study guides, 
short breaks during longer periods of instructional time, and reminders to stay on 
task.  The evaluation report concluded that the Student’s basic math skills were 
average for his age, but his math fluency was low, and that he had substantial 
difficulty focusing and sustaining his focus, and initiating, planning, and organizing 
tasks, including long-term projects and assignments. 

2. Also on May 7, 2014, the Student’s IEP team from his previous school district, 
including the father, met to develop the Student’s annual IEP.  The May 2014 IEP 
provided for the Student to receive the following specially designed instruction to be 
delivered in a special education setting and by a special education teacher: 

• Math – 225 minutes per week 
• Study Skills – 225 minutes per week “Embedded in WL” 

The IEP also provided for the Student to receive the following specially designed 
instruction in a general education setting and by a general education teacher: 

• Written Language – 225 minutes per week 

The 2014 IEP included a substantial list of accommodations and modifications to be 
made in all classes, including test and quiz study guides, extra time for assignments, 
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breaks, modified and repeated instructions, permission to take tests in the resource 
room, preferential seating, a desktop list of tasks, homework lists, daily assignment 
lists, and reminders to stay on task.  The IEP also provided for individual or small 
group instruction in math, English, and study skills. 

3. The May 2014 IEP included the following annual goals in written language, study 
skills, and math: 

• Written Language – given a spelling test of frequently used words, the Student will 
write words from dictation with at least 80% accuracy on ten consecutive tests. 

• Written Language – given a sample of the Student’s own writing with errors in 
punctuation, capitalization, and run on sentences, the Student will correct the errors 
to 80% accuracy on five consecutive assignments. 

• Written Language – given a topic or a prompt, the Student will write at least five 
paragraphs, using an introduction, logical order, supporting details, and correct 
conventions to achieve a passing grade on three consecutive writing assignments. 

• Study Skills – given a classroom assignment, the Student will begin the assignment 
independently with no more than one reminder on eight out of ten assignments. 

• Study Skills – given a classroom assignment, the Student will complete the work and 
turn the assignment in to the teacher on eight out of ten assignments. 

• Math – given five three-digit by three-digit multiplication problems, the Student will 
calculate at least four out of five problems correctly on five consecutive trials. 

• Math – given five, two-step word problems involving distances, time, money, or 
simple fractions, the Student will determine the process needed to answer the 
questions with 100% accuracy on three consecutive groups of problems. 

• Math – given five division problems with a double digit divisor and a three digit 
dividend, the Student will divide at least four out of five problems correctly, on five 
consecutive groups of problems. 

• Math – given four geometric shapes, the Student will identify perpendicular and 
parallel lines, as well as right, acute, and obtuse angles with 100% accuracy on five 
consecutive groups of shapes. 

2014-2015 School Year Begins 

4. During the 2014-2015 school year, the Student was in sixth grade and began 
attending a District middle school on a choice transfer.  The Student lived with his 
father, who had joint educational decision making rights pursuant to a parenting plan 
with the Parent. 

5. The District’s 2014-2015 school year started on September 3, 2014, and the IEP 
case manager emailed the Student’s teachers at the middle school on the same day 
to give them some background information regarding the Student.  The IEP case 
manager explained what accommodations and modifications needed to be made to 
help the Student in class.  The IEP case manager also explained that the 2014-2015 
school year was the Student’s first year at the District, and he qualified to receive 
special education services in the areas of math and written language.  The IEP case 
manager listed the accommodations in the Student’s May 2014 IEP, and stated that 
they would help the Student be successful. 
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6. According to the District’s documentation in this complaint, the Student began the 
2014-2015 school year in a general education math class.  A general education 
math teacher was responsible for delivering direct instruction to the Student (and 
other sixth grade students) who had been scheduled to receive specially designed 
instruction in math in the resource room, while the Student’s IEP case manager 
monitored instructional progress in the math class.  The District began using a new 
math textbook and curriculum in the 2014-2015 school year that were unfamiliar to 
the IEP case manager, and she and the general education teacher determined that 
the transition to the new curriculum would be most beneficial for the students if the 
general education teacher provided the instruction.  After the first two chapters in the 
new textbook, the District moved the Student back to the resource room full-time for 
math because he was struggling to keep pace in the general education classroom. 

7. On March 3, 2015, the Student’s IEP case manager completed a progress report, 
updating the Student’s progress in math.  The progress report stated that the 
Student had met his triple digit multiplication goal on December 9, 2014, his math 
word problem goal on January 9, 2015, and his division goal on March 2, 2015.  The 
progress report stated that the IEP case manager had not started to work with the 
Student on his geometric shapes goal. 

8. During the 2014-2015 school year, the third trimester at the District middle school 
began on March 9, 2015. 

9. The Student’s class schedule during the third trimester of the 2014-2015 school year 
was as follows: 

• Advisory Period 
• Period 1 (8:15am – 9:28am):  Written Language (special education) 
• Period 2 (9:32am – 10:41am):  Math (special education) 
• Period 3 (11:15am – 12:24pm):  FACS (general education) 
• Period 4 (12:28pm – 1:37pm):  Health and Fitness (general education) 
• Period 5 (1:41pm – 2:50pm):  Language Arts (general education) 

10. On March 12, 2015, the Student’s special education written language teacher 
completed a progress report, updating the Student’s progress on his annual written 
language goals.  The progress report stated that the Student was able to write 
spelling words from dictation with 60% accuracy on eight consecutive tests; correct 
his own writing with 80% accuracy on three consecutive trials; and write three 
paragraphs with an introduction, logical order, and supporting details on two 
consecutive writing assignments. 

11. On April 9, 2015, the Student’s IEP case manager emailed the Parent, notifying her 
of an upcoming IEP meeting and asking her to complete a parent input form to be 
used in developing the Student’s IEP.  The IEP case manager informed the Parent 
that the Student’s annual IEP review needed to be completed by May 7, 2015, but 
wanted to hold the IEP meeting on April 27, 2015.  The IEP case manager asked the 
Parent to return the parental input form by April 22, 2015, if possible.  The IEP case 
manager also promised to email the Parent a copy of the Student’s IEP if she was 
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unable to attend the IEP meeting on April 27, 2015.  On the same day, the IEP case 
manager also provided a separate parent input form to the Student’s father, and 
emailed teacher input forms to the Student’s teachers. 

12. On April 10, 2015, the Student’s general education health and fitness teacher 
emailed her completed teacher input form to the Student’s IEP case manager.  The 
health and fitness teacher stated that the Student was “kind, athletic, and love[d] 
PE,” and was motivated by his peers.  The teacher reported that the Student tuned 
her out “often” because he wanted to socialize with his peers, and she needed to 
make an effort to speak with the Student to be sure he heard directions, turned in 
assignments, and followed tasks.  The Student also did not want to have to leave 
class to have work signed or completed.  In order to address these concerns, the 
health and fitness teacher stated that she gave the Student regular reminders, tried 
to speak with him before starting activities, and permitted him to take tests or 
quizzes either in the resource room or in another classroom. 

13. On April 13, 2015, the District invited the Parent, the Student’s father, and the 
Student to an IEP meeting on April 27, 2015, to develop and review the Student’s 
IEP.  The invitation also included a District school psychologist, the Student’s IEP 
case manager, the Student’s special education written language teacher, and three 
of the Student’s general education teachers. 

14. Also on April 13, 2015, the District developed a prior written notice, proposing an IEP 
team meeting to develop the Student’s annual IEP because the Student’s IEP 
needed to be “renewed” annually.  The prior written notice stated that the District 
considered teacher and parent input, a review of school records, and the Student’s 
progress toward his annual IEP goals. 

Complaint Timeline Begins April 20, 2015 

15. On April 21, 2015, the Parent emailed the Student’s IEP case manager her 
completed parent input form.  On the form, the Parent stated that the Student was 
thoughtful, creative, and funny, and that he was helpful around the house and went 
out of his way to do things without being asked.  The Parent also stated that the 
Student was curious, asked good questions, and was motivated both intrinsically 
and by rewards of video games.  The Parent was concerned that the Student at 
times struggled to manage his emotions at home, but stated that reminders and 
other strategies to help the Student recognize and adjust his emotions were useful.  
In school, the Parent was concerned that the Student was easily distracted and 
should have access to “learning experiences that are in-line with his peers’ 
experiences.”  The Parent identified two primary goals for the Student in the 
upcoming year, which included that the Student be in the least restrictive 
environment to prevent falling further behind, and that the Student be “learning state 
learning standards at his grade level, with appropriate accommodations.” 

16. On April 27, 2015, the Student’s special education written language teacher emailed 
the Student’s IEP case manager, informing her that he had finished developing the 
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Student’s new goals for written language.  The special education teacher reported 
that the Student “started off great,” but had recently not been working to his full 
potential, and had stopped completing his daily oral language exercises.  The 
special education teacher stated that the Student asked good questions and had 
become more engaged over the course of the year, but was not accepting answers 
that differed from his own thoughts.  The special education teacher also observed 
that the Student needed to improve at completing tasks, rather than “entertaining 
others in class.” 

17. Later on April 27, 2015, the Student’s individualized education program (IEP) team, 
including both parents, met to develop the Student’s annual IEP.  The IEP provided 
for the following specially designed instruction to be delivered in a special education 
setting and by a special education teacher: 

• Math – 69 minutes per day 
• Writing – 69 minutes per day 

The IEP provided for the Student to spend 62% of his time in a general education 
setting, and included a substantial list of accommodations and modifications, 
including simplified test wording; providing study guides for tests and quizzes; 
rephrased test questions or directions; breaks; extra time on tests, quizzes, and 
assignments; a computer to type assignments; reading class materials orally; 
individual or small group instruction; graphic organizers; modified and repeated 
directions; a separate testing location; preferential seating; permitted calculator use; 
oral responses; and a computer to type assignments. 

18. The April 2015 IEP stated that the Student began the 2014-2015 school year in a 
general education math class, with “daily monitoring” by the Student’s IEP case 
manager.  Because the general education math class was “too fast paced,” the 
District moved the Student to a resource room setting, where he worked on grade-
level appropriate material “at a pace more conducive to [his] learning.”  The 
Student’s present levels of performance in math also stated that he had been 
working on sixth grade material, along with a specific computer-based instructional 
program.  The Student’s present levels of performance in written expression stated 
that he enjoyed talking to and entertaining others, but struggled to write about his 
ideas.  The Student had been completing some classroom assignments less 
consistently as the year progressed, was easily distracted, and occasionally 
distracted others.  The Student averaged eight “convention errors” per five-sentence 
paragraph, and seven out of ten on weekly spelling quizzes using fifth grade words.  
The Student’s annual IEP goals in math and written expression were identified as 
follows: 

• Math – the Student will increase his ability to find the quotient and remainder from 
37% to 75%, as measured by teacher-based assessment. 

• Math – the Student will increase his ability to order fractions with the same numerator 
from 50% to 90%, as measured by teacher-based assessment. 

• Math – the Student will increase his ability to interpret a bar graph from 50% to 90%, 
as measured by teacher-based assessment. 
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• Written Expression – the Student will improve his use of conventions like spelling, 
grammar and usage, punctuation, and capitalization in his weekly journal writing from 
an average of eight errors per five sentences to four or fewer errors. 

• Written Expression – the Student will reduce his use of run-on sentences from two 
per five-sentence paragraph to zero per five-sentence paragraph on five consecutive 
trials. 

• Written Expression – the Student will increase his weekly spelling score from seven 
out of ten at the fifth grade level to eight out of ten at the sixth grade level on four out 
of five trials. 

19. Following the April 27, 2015 IEP meeting, the District developed a prior written 
notice, proposing to initiate an IEP for the Student because he was eligible for 
special education under the category of other health impaired, and his IEP needed 
to be annually reviewed.  The prior written notice stated that the District considered 
the Student’s school records, parent and teacher input, and the Student’s progress 
toward his IEP goals when developing the Student’s April 2015 IEP.  The notice also 
stated that the Student’s IEP would be implemented beginning May 7, 2015. 

20. On May 18, 2015, the Student’s IEP case manager emailed the parents, informing 
them that she had added two accommodations to the Student’s IEP, permitting him 
to use a computer, and to submit typed assignments.  The IEP case manager 
attached a copy of the Student’s updated IEP accommodations to her email. 

21. On June 12, 2015, the Student’s special education written language teacher 
completed a progress report, updating the Student’s progress on his annual written 
language goals.  The progress report stated that the Student made eight errors per 
five sentences, included two run-on sentences per five-sentence paragraph, and 
scored a five out of ten on an eighth grade-level spelling quiz.  According to the 
District’s documentation in this complaint, the District mailed the progress reports to 
the parents at the Student’s home address. 

22. On June 15, 2015, the Student’s IEP case manager completed a progress report, 
updating the Student’s progress in math.  The progress report stated that the 
Student was able to identify a quotient and remainder 37% of the time, correctly 
order fractions with the same numerator 50% of the time, and had increased his 
ability to interpret a bar graph to 66% accuracy. 

2015-2016 School Year Begins 

23. The District’s 2015-2016 school year began on September 9, 2015.  During the 
2015-2016 school year, the Student was in seventh grade and continued to attend 
the District middle school. 

24. The Student’s class schedule during the first trimester of the 2015-2016 school year 
was as follows: 

• Advisory Period/Homeroom 
• Period 1 (8:49am – 9:52am):  Language Arts (general education) 
• Period 2 (9:56am – 10:59am):  Written Language (special education) 
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• Period 3 (11:33am – 12:36pm):  Pacific Northwest History (general education) 
• Period 4 (12:40pm – 1:43pm):  Science (general education) 
• Period 5 (1:47pm – 2:50pm):  Math (special education) 

25. During the 2015-2016 school year, the schedule for the Student’s special education 
math class included alternating days of direct instruction from the Student’s IEP case 
manager, and days when the Student used a computer-based instructional tool that 
reportedly adjusted to the individual students’ strengths, provided periodic 
assessments, and identified and focused on target areas where students struggled.  
For students who are eligible for special education, the program was used to 
supplement specially designed instruction, and allowed students to monitor their own 
progress and work from home, if appropriate.  According to the District’s response to 
this complaint, many students found this approach more engaging than worksheets, 
because it permitted them to use technology.  All middle school students in the 
District used the same computer-based instructional tool for different purposes. 

26. On December 1, 2015, the Student’s special education written language teacher 
completed a progress report, updating the Student’s progress in written language.  
The progress report stated that the Student made eight errors per five sentences, 
included one run-on sentence per five-sentence paragraph, and scored a six out of 
ten on an eighth grade-level spelling quiz. 

27. On December 4, 2015, the Student’s IEP case manager completed a progress 
report, updating the Student’s progress in math.  The progress report stated that the 
Student was able to identify a quotient and remainder 66% of the time, correctly 
order fractions with the same numerator 62% of the time, and had increased his 
ability to interpret a bar graph to 99% accuracy. 

28. During the 2015-2016 school year, the second trimester at the District middle school 
began on December 7, 2015. 

29. The Student’s class schedule during the second trimester was as follows: 
• Advisory Period/Homeroom 
• Period 1 (8:49am – 9:52am):  Math (special education) 
• Period 2 (9:56am – 10:59am):  Drawing (general education) 
• Period 3 (11:33am – 12:36pm):  Written Language (special education) 
• Period 4 (12:40pm – 1:43pm):  ALEKS Enrichment (general education) 
• Period 5 (1:47pm – 2:50pm):  Language Arts (general education) 

30. On January 20, 2016, the Parent emailed the District superintendent, requesting 
copies of the Student’s “cumulative file, all records included in [his] Special 
Education Compliance file, and any invoices related to [the Student’s] services.”  
The Parent also requested any emails that included the Student’s name between 
July 1, 2014 and September 1, 2015.  The Parent asked the District to provide the 
requested documents either by email or in hard copy for pick up at the District office 
by January 25, 2016.  The superintendent responded two days later, stating that the 
District would not likely be able to compile all of the requested documents by 
January 25, 2016, but offered the Parent the option to schedule an appointment to 
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review the Student’s cumulative file, and make copies of any documents that the 
Parent wished to take.  The superintendent also informed the Parent that it would 
take some time to search the District’s email server for any emails that pertained to 
the Student.  The Parent made arrangements to pick up a copy of the Student’s “IEP 
file” at the District office on January 25, 2016. 

31. On January 29, 2016, the District superintendent emailed the Parent, informing her 
that the District had almost completed a search of its email server had “not [yet] 
generated any email” with the Student’s name attached.  The superintendent asked 
whether the Parent might be able to provide more guidance to narrow the search.  
The Parent responded eight days later, stating that she had several hundred emails 
from a District staff member with the Student’s name in them, and reiterated her 
request for any emails that mention the Student.  The Parent asked the 
superintendent to complete her request by February 22, 2016.  The Parent also 
thanked the superintendent for providing the Student’s special education file so 
promptly, but stated that several documents appeared to be missing: an invitation for 
the May 7, 2014 IEP meeting, an invitation and prior written notice associated with 
the May 7, 2014 evaluation, and progress reports from the 2014-2015 and 2015-
2016 school years.  The superintendent responded that he had sent the Parent’s 
requests to the appropriate staff, and that he would let her know if he learned 
anything new or received any of the documents she requested. 

32. On February 21, 2016, the Parent again emailed the District superintendent, 
thanking him for ensuring that she received the emails she had requested.  The 
Parent also informed the superintendent that she had not received any progress 
reporting for the Student from either the 2014-2015 or 2015-2016 school years, and 
asked the superintendent to follow up with the District special education director to 
determine why the progress reports were missing from the Student’s file, and how to 
ensure she received them so that she could be consistently informed of the 
Student’s progress.  The superintendent responded, informing the Parent that he 
had spoken with the District special education director, who had given the 
superintendent copies of the Student’s progress reports.  The superintendent stated 
that he would provide hard copies of the progress reports to the Parent, and that the 
Parent might need to contact the Student’s previous school district for some of the 
records she was missing. 

33. On March 14, 2016, the Student’s IEP case manager completed a progress report, 
updating the Student’s progress in math.  The progress report stated that the 
Student was able to identify a quotient and remainder 100% of the time and correctly 
order fractions with the same numerator 100% of the time.  The progress report did 
not include an update regarding the Student’s ability to interpret a bar graph 
because, according to the December 2015 progress report, the Student had 
previously met that goal. 

34. During the 2015-2016 school year, the third trimester at the District middle school 
began on March 16, 2016. 
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35. The Student’s class schedule during the third trimester was as follows: 
• Advisory Period/Homeroom 
• Period 1 (8:49am – 9:52am):  Math (special education) 
• Period 2 (9:56am – 10:59am):  Written Language (special education) 
• Period 3 (11:33am – 12:36pm):  Language Arts (general education) 
• Period 4 (12:40pm – 1:43pm):  Science (general education) 
• Period 5 (1:47pm – 2:50pm):  Social Studies (general education) 

36. On April 7, 2016, the District invited the Student’s father and the Student to an IEP 
meeting on May 5, 2016, to develop and review the Student’s IEP.  The invitation 
also included the principal of the District middle school, the District special education 
director, a District school psychologist, the Student’s IEP case manager, the 
Student’s special education written language teacher, and three general education 
teachers.  The Parent was not included on the invitation. 

37. Although the Student’s IEP team had not yet met, the District also developed a prior 
written notice, dated April 7, 2016, proposing to initiate an IEP for the Student 
because he was eligible for special education, and his IEP needed to be annually 
reviewed and revised. 

38. Also on April 7, 2016, the Student’s IEP case manager emailed the Parent copies of 
the Student’s latest progress report for math.  The IEP case manager also invited 
the Parent to the May 5, 2016 IEP meeting, and provided the April 7, 2016 prior 
written notice, as well as a parent input form to be completed in advance of the IEP 
meeting.  The Parent thanked the case manager for providing the progress report, 
informed her that it was the first progress report the Parent had received during the 
2015-2016 school year, and promised to complete the parent input form by April 25, 
2016.  The case manager responded that she did not realize that the Parent had not 
received the previous trimester’s progress reports, and informed her that she had 
included the Student’s previous progress reports in the documents she had provided 
as part of the Parent’s January 2016 records request.  The case manager agreed to 
continue providing progress reports to the Parent by email in the future. 

39. On April 11, 2016, the IEP case manager emailed the Student’s teachers, requesting 
that they fill out teacher input forms prior to the May 5, 2016 IEP meeting.  The IEP 
case manager asked the teachers to complete the teacher input forms by April 28, 
2016. 

40. On April 15, 2016, the Parent emailed the Student’s IEP case manager her 
completed parent input form to be used in developing the Student’s IEP.  The Parent 
also requested that the Student’s math teacher be at the May 5, 2016 IEP meeting, 
in order to ensure “that the objectives on [the Student’s] IEP progress in such a way 
as to access grade-level standards.”  The District’s documentation in this complaint 
did not include the Parent’s 2016 parent input form. 

41. On April 16, 2016, the Parent emailed the Student’s IEP case manager, asking 
whether the Student’s IEP team meeting should occur sooner than May 5, 2016, 
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because the last IEP meeting was April 27, 2015.  The Parent also requested a draft 
copy of the Student’s IEP prior to the meeting.  The case manager responded, 
reminding the Parent that the IEP that was developed on April 27, 2015 was not 
implemented until May 7, 2015, making the May 5, 2016 IEP timely.  The case 
manager also agreed to send a draft copy of the Student’s IEP prior to the meeting. 

42. On April 20, 2016, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1: IEP Development Procedures – The District’s documentation substantiates 
that it followed IEP development procedures within the time period of this complaint.  
Districts must take steps to ensure that parents are able to participate in the 
development of a student’s IEP by providing the opportunity to attend all IEP team 
meetings and to provide input into IEP team decisions.  In conducting an annual review 
of a student’s IEP, IEP teams must provide for parent participation and consider all 
relevant information about a student, including the most recent evaluation results, as 
well as any special factors unique to the student.  Here, the District provided the Parent 
ample opportunity to participate in developing the Student’s April 2015 IEP.  The Parent 
was provided and completed a parent input form in advance of the meeting, and was 
invited to and attended the April 27, 2015 IEP meeting. 

Issue 2:  Placement Procedures – The District’s documentation demonstrates that it 
substantially followed placement procedures.  When determining a student’s placement, 
IEP teams must consider the student’s evaluation data and the district’s placement 
options, and then select an appropriate placement based upon the student’s IEP, least 
restrictive environment considerations, and the placement option that would provide a 
reasonably high probability of assisting the student to achieve his annual IEP goals.  A 
student’s placement is changed when the placement has been substantially and 
materially altered.  The District changed the Student’s placement from a general 
education math class to a resource room setting for math in the fall of 2014, and this 
change did not comply with the May 2014 transfer IEP’s requirements.  However, this 
instance is beyond the one-year timeframe associated with this complaint.  The District 
is reminded that districts can either implement a student’s transfer IEP, or reevaluate 
the student if a district believes the transfer IEP is inappropriate.  IEP case managers 
and general education teachers cannot unilaterally decide to change a student’s 
placement as described in a transfer IEP without following procedures. 

Issue 3:  IEP Implementation – The District substantially implemented the Student’s 
April 2015 IEP.  In accordance with state and federal rules, districts are responsible for 
providing students who are eligible for special education with a free appropriate public 
education (FAPE), consistent with the specially designed instruction and related 
services described in the student’s IEP.  The Parent also claims that the computer-
based instructional tool used to deliver some math instruction to the Student was not 
specially designed to meet the unique needs of the Student.  The documentation in this 
complaint shows that the Student has progressed in his annual IEP goals in math during 
the 2015-2016 school year, and that the computer-based instructional tool used with all 
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students was alternately used to supplement the Student’s instruction in math, not as a 
substitute for specially designed instruction.  It is noted that the Student’s progress 
reporting in math indicated that he met his interpreting bar graphs goal in December 
2015 and this goal was not updated or amended.  The District is reminded that when a 
student meets an annual IEP goal early in the school year, IEP teams should discuss 
whether the IEP goal should be updated or new goals should be added. 

Issue 4:  Progress Monitoring – The District acknowledges that it did not provide the 
Parent regular progress reporting.  Progress reports must be provided to parents 
consistent with the method and at the intervals identified in the student’s IEP.  The 
purpose of progress reporting is to provide sufficient information to parents regarding 
their student’s progress toward achieving his annual IEP goals to participate in and 
provide input during IEP team decision making.  In this case, the District did not report 
any of the Student’s progress toward his annual IEP goals to the Parent during the 
2014-2015 or the 2015-2016 school years until she specifically requested the reports as 
part of her January 2016 records request. 

CORRECTIVE ACTIONS 

On July 25, 2016, August 26, 2016, and September 30, 2016, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
By September 30, 2016, the District will provide in-person training regarding school 
district transfer procedures and progress reporting.  The training will, at a minimum, 
include (1) the appropriate procedures for considering and accepting a transfer 
student’s IEP and current evaluation; (2) the importance of developing and monitoring 
students’ annual IEP goals; and, (3) the appropriate procedures for ensuring that all 
parents receive progress reporting and other information about their students.  The 
training will be provided by an outside provider who is not an employee of the District, 
and will include examples.  The training will be provided to all District certificated special 
education staff at the secondary school, including educational staff associates (ESAs). 

By July 25, 2016, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in planning the training materials.  
By August 26, 2016, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments by 
September 9, 2016, as well as additional dates for review, if needed.  By September 
30, 2016, the District will submit documentation that required staff participated in the 
training.  This will include a sign-in sheet and a roster of who should have attended so 
OSPI can verify that staff participated.  If any of the staff are unable to participate, the 
District will contract with the trainer for a follow-up session within the required 
timeframe. 
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The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of June, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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