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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-21 

PROCEDURAL HISTORY 

On March 31, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from an attorney (Complainant) representing a 
student (Student) and his parent (Parent). The Student attended the Sedro-Woolley 
School District (District).  The Complainant alleged that the District violated the 
Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Student’s education. 

On April 1, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On April 25, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Complainant on April 27, 2016.  The Complainant was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On May 9, 2016, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on May 10, 2016. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

The Student moved to the District prior to the 2015-2016 school year and was eligible 
for special education and related services under the category of developmental delay.  
His transfer individualized education program (IEP) in effect at that time was developed 
by his previous school district.  Before the first day of school, the District met with the 
Parent and decided to adopt the transfer IEP with services to be provided in a general 
education kindergarten class with a full-time, 1:1 paraeducator for a three-week 
“evaluative period.”  After three days in the kindergarten general education classroom, 
the Student experienced behavioral concerns, and the Parent met with District staff.  
After the meeting, the District moved the Student to a self-contained classroom for 
students with behavioral disabilities.  In December 2015, the Student’s IEP team, 
including the Parent, met to develop his annual IEP, and decided to continue his 
placement in the self-contained classroom.  In January 2016, the District conducted a 
functional behavior assessment (FBA) of the Student, and the Student’s IEP team met, 
without the Parent, to develop a behavioral intervention plan (BIP) for the Student.  The 
District frequently isolated the Student to manage his behavior during February and 
March 2016. 

The Complainant alleged that the District did not follow procedures for changing the 
Student’s placement from his transfer district, and failed to appropriately use isolation 
and restraint with the Student consistent with WAC 392-172A-02110.  The District 
denied that it failed to follow procedures for changing the Student’s placement, but 
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acknowledged that it had not used restraint and isolation with the Student consistent 
with WAC 392-172A-02110.  The District proposed corrective actions to address both 
issues. 

ISSUES 

1. Did the District follow procedures for changing the Student’s placement, including 
considering his least restrictive environment (LRE), during the 2015-2016 school 
year? 

2. Did the District use isolation with the Student consistent with WAC 392-172A-
02110? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an In-State School District:  If a student eligible 
for special education transfers from one Washington State school district to another 
Washington State school district and has an IEP that was in effect for the current school 
year from the previous district, the new school district, in consultation with the parents, 
must provide comparable services to those described in the student’s IEP, until the new 
school district either: adopts the student’s IEP from the previous school district; or 
develops, adopts, and implements a new IEP that meets the applicable requirements in 
WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323(e); WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question A-4). 

Placement Procedures: A student eligible for special education’s educational placement 
is decided at least annually.  This is a team decision, in which the student’s parent must 
be afforded the opportunity to participate.  34 CFR §300.327; WAC 392-172A-03115.  
When making placement decisions, a district must draw upon information from a wide 
variety of sources and ensure that any decision is made by a group of persons who are 
knowledgeable about the child, the meaning of the evaluation data, and the placement 
options.  L’Anse Creuse Public School District, 35 IDELR 284 (OCR 2001); Seattle 
School District, 34 IDELR 196 (SEA WA 2000). 

The placement team makes an appropriate placement decision for a student by 
considering the student’s educational program, as established by the IEP team and set 
out in the IEP.  Additionally, the placement team selects a specific placement option 
from the district’s continuum of alternative placements in which the student’s IEP can be 
implemented and the location to implement the IEP.  Unless the team decides 
otherwise, students shall be educated in the school that they would attend if they were 
not disabled.  34 CFR §300.116; WAC 392-172A-02060. 
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Changes in Placement: In determining whether a change in placement has occurred, 
the district responsible for educating a student eligible for special education must 
determine whether the proposed change would substantially or materially alter the 
student’s educational program.  In making this determination, the following factors must 
be considered:  whether the educational program in the student’s IEP has been revised; 
whether the student will be educated with nondisabled children to the same extent; 
whether the student will have the same opportunities to participate in nonacademic and 
extracurricular activities; and, whether the new placement option is the same option on 
the continuum of alternative placements.  If a substantial or material change in the 
student’s educational program has occurred, then the school district must provide prior 
written notice.  Letter to Fisher, 21 IDELR 992 (OSEP, July 6, 1994). 

Least Restrictive Environment:  School districts are required to establish and implement 
procedures that meet least restrictive environment (LRE) requirements.  Those 
procedures must ensure that special education and related services are provided in a 
student’s LRE which, to the maximum extent appropriate, should be in the general 
education environment with students who are nondisabled.  A student with a disability is 
to be placed separately from the general education environment only when, due to the 
nature or severity of her or his disability, the student cannot be satisfactorily educated in 
general classes with the use of supplementary aids and services.  34 CFR §300.114; 
WAC 392-172A-02050. 

A student’s IEP team has the responsibility to determine the student’s LRE, and must 
consider the following factors when making the determination: the educational benefits 
to the student of a placement in a general education classroom; the nonacademic 
benefits of interaction with students who are not disabled; the effect of the student’s 
presence on the teacher and other students in the classroom; and, the cost of 
mainstreaming the student in a general education classroom.  Sacramento City Unified 
School District, Board of Education v. Rachel Holland, 14 F.3d 1398, 1400 (9th Cir. 
1994). 

Educational placement decisions must be determined annually, or sooner if appropriate, 
and be made by a group of persons, including the parents, and other persons 
knowledgeable about the student, the evaluation data, and the placement options that 
provide a reasonably high probability of assisting the student to attain his or her annual 
goals, and a consideration of any potential harmful effect on the student or on the 
quality of services the student needs, based on the student’s IEP and LRE 
requirements.  34 CFR §300.116; WAC 392-172A-02060.  Unless the student’s IEP 
requires some other arrangement, the student must be educated in the school that the 
student would attend if not disabled.  If the student needs other arrangements, 
placement must be as close as possible to the student’s home.  34 CFR §300.116; 
WAC 392-172A-02060(3).  A student should not be removed from his or her age-
appropriate general education classroom solely because of needed modifications in the 
general education curriculum.  34 CFR §300.116(e); WAC 392-172A-02060(4).  
Districts must ensure that students eligible for special education participate in 
nonacademic and extracurricular services and activities to the maximum extent 
appropriate to the needs of each student.  34 CFR §300.117; WAC 392-172A-02065. 
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Isolation:  Isolation as defined in RCW 28A.600.485 means: Restricting the student 
alone within a room or any other form of enclosure, from which the student may not 
leave. It does not include a student’s voluntary use of a quiet space for self-calming, or 
temporary removal of a student from his or her regular instructional area to an unlocked 
area for purposes of carrying out an appropriate positive behavioral intervention plan.  
WAC 392-172A-01107. 

Isolation Conditions:  Isolation shall be used only when a student’s behavior poses an 
imminent likelihood of serious harm.  The use of isolation as defined by RCW 
28A.600.485 is subject to each of the following conditions:  the isolation must be 
discontinued as soon as the likelihood of serious harm has dissipated; the isolation 
enclosure shall be ventilated, lighted, and temperature controlled from inside or outside 
for purposes of human occupancy; the isolation enclosure shall permit continuous visual 
monitoring of the student from outside the enclosure; an adult responsible for 
supervising the student shall remain in visual or auditory range of the student at all 
times; either the student shall be capable of releasing himself or herself from the 
enclosure, or the student shall continuously remain within view of an adult responsible 
for supervising the student, and any staff member or other adults using isolation must 
be trained and certified by a qualified provider in the use of isolation, or otherwise 
available in the case of an emergency when trained personnel are not immediately 
available due to the unforeseeable nature of the emergency.  School districts must 
follow the documentation and reporting requirements for any use of isolation consistent 
with RCW 28A.600.485.  WAC 392-172A-02110. 

Likelihood of Serious Harm:  Likelihood of serious harm as defined in RCW 70.96B.010 
means:  (1) A substantial risk that:  (a) Physical harm will be inflicted by a person upon 
his or her own person, as evidenced by threats or attempts to commit suicide, or inflict 
physical harm on oneself;  (b) Physical harm will be inflicted by a person upon another, 
as evidenced by behavior that has caused such harm or that places another person or 
persons in reasonable fear of sustaining such harm; or (c) Physical harm will be inflicted 
by a person upon the property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or (2) The person has threatened 
the physical safety of another and has a history of one or more violent acts.  WAC 392-
172A-01109. 

Isolation Reporting:  Any district employee who uses isolation on a student must submit 
a written report of the incident to the district office within two business days that 
includes:  (1) the date and time of the incident; (2) the name and job title of the district 
staff person who used isolation; (3) a description of the activity that led to the isolation; 
(4) the type and duration of the isolation; (5) whether the student or district staff were 
injured during the isolation incident and any medical care provided; and (6) 
recommendations for changing the nature or amount of resources available to the 
student to avoid similar incidents in the future.  The building principal or his designee 
must make a reasonable effort to verbally inform parents within twenty-four hours of an 
isolation incident, and must send written notification as soon as is practical but no later 
than within five business days. 
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FINDINGS OF FACT 

1. On December 3, 2014, the Student’s IEP team at his previous school district met to 
develop his annual IEP.  The IEP included annual goals in the areas of adaptive, 
communication, cognitive (reading, math, and written language), and 
social/emotional.  The IEP provided for the following specially designed instruction, 
to be provided in a general education setting and by a 1:1 instructional assistant (IA): 

• Social/Emotional – 1500 minutes per week 
• Adaptive – 100 minutes per week 

The IEP also provided for the following specially designed instruction to be provided 
in a special education setting: 

• Speech Therapy – 30 minutes per week provided by a speech-language pathologist 
(SLP) 

• Cognitive – 200 minutes per week provided by a special education teacher 

The IEP also provided for an IA to accompany the Student on the school bus as a 
related service, and stated that the Student would participate in a general education 
setting more than 80% of the time.  The IEP provided several accommodations and 
modifications, including a 1:1 IA for six hours per day, extra time to process 
information, preferential seating, visual examples of finished products, repeated 
directions, extra time to respond, and breaking instructional material into smaller 
parts. 

2. On June 11, 2015, the Student was seen by a private provider to be evaluated for 
autism spectrum disorder.  Although the private provider did not conclude that the 
Student had an autism spectrum disorder in the report, the provider diagnosed the 
Student with unspecified disruptive, impulse-control, and conduct disorder, and 
observed that the Student was struggling with possible cognitive delays and 
behavioral challenges.  The cognitive delays included deficits in intellectual 
functioning, including verbal reasoning, fluid reasoning, and working memory.  The 
report stated that the Student also struggled with adaptive functioning, which 
resulted in a “failure to meet developmental and sociocultural standards for personal 
independence and behavioral expectations.”  The private provider made several 
recommendations in the report for the Student’s educational program: 

• Reevaluating the Student within 12-18 months for intellectual disability 
• Highly structured program with a predictable environment and less noise and other 

distractions 
• Activities taught in a 1:1 or small group setting 
• Visual supports such as a picture schedule for independence 
• Preparation for transitions 
• Direct instruction in social and communication skills 
• Occupational therapy support to address adaptive concerns 
• Functional behavior assessment (FBA) 
• Consistent behavioral interventions 
• Consistency and predictability in daily routines 
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The private provider also recommended that the Student be evaluated for attention-
deficit/hyperactivity disorder once his educational supports were increased. 

3. Prior to the beginning of the 2015-2016 school year, the Student moved into the 
District. 

4. On August 17, 2015, a vice principal at the Student’s neighborhood elementary 
school emailed a copy of the private provider’s report to the District special 
education director, the principal, and the school psychologist at the neighborhood 
elementary school.  The vice principal asked the other District staff to review the 
report.  The District’s documentation did not indicate how the vice principal obtained 
the report. 

5. On August 24, 2015, the District special education director emailed the school 
psychologist at the neighborhood elementary school, asking if she was managing 
the Student’s transfer into the District.  The school psychologist responded that she 
had only just received the Student’s records, and would confirm that he had formally 
registered.  Later the same day, the school psychologist again emailed the special 
education director, stating that she had read the Student’s private medical report, 
and would like to invite staff from the structured learning center, as well as the 
District’s life skills program to a meeting to discuss the Student’s transfer and 
placement. 

6. On September 1, 2015, District staff met with the Parent to consider the Student’s 
placement.  Following the meeting, the District developed a prior written notice, 
proposing to review the Student’s placement and his IEP from his previous school 
district.  The notice indicated that the District had reviewed the Student’s IEP from 
his previous school district, and determined that he would be placed in kindergarten, 
with a 1:1 paraeducator for six hours per day, for a three week “evaluative period.”  
The Student’s placement would be reviewed at the end of the three week evaluative 
period.  The notice stated that the District had considered the Student’s IEP from his 
previous school district, District staff discussion, and parent input, which indicated 
the Student sometimes struggled with his behavior, and rejected moving the Student 
to first grade because the District believed kindergarten was a better fit, and would 
allow for the most flexibility after three weeks. 

7. On September 2, 2015, the school psychologist from the Student’s neighborhood 
school spoke to a school psychologist who worked with the Student at his previous 
school district.  The previous school psychologist stated that although the Student’s 
paraeducator during the 2014-2015 school year had a good connection with the 
Student, the Student still experienced many physical outbursts during the year.  The 
previous school psychologist stated that the district had planned to consider a 
different placement for the Student for the 2015-2016 school year, and thought that 
the Student should be placed in a self-contained classroom for students with 
behavioral disabilities, but had agreed to have the Student repeat kindergarten, in a 
general education setting with full-time 1:1 paraeducator support.  The previous 
school psychologist also described the Student as “very challenging,” and thought 
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that he did well when he applied himself to the kindergarten curriculum, and was 
more intelligent than the results of his testing suggested.  Later the same day, the 
neighborhood school psychologist emailed the District special education director, 
and a special education teacher at the Student’s neighborhood school, summarizing 
her conversation with the previous school psychologist. 

2015-2016 School Year Begins 

8. On September 8, 2015, the Student attended his first day of school in the District.  
He was enrolled in kindergarten and continued to be eligible for special education 
and related services under the category of developmental delay. 

9. On September 10, 2015, the District special education director emailed the principal, 
assistant principal, special education teacher, and school psychologist from the 
Student’s neighborhood school, as well as the principal, school psychologist, and 
special education teacher from another District elementary school, asking them to 
meet later that day to discuss the Student.  The special education director stated 
that the Student needed more services than were available at his neighborhood 
elementary school.  At the meeting, the District staff scheduled a second meeting to 
discuss the Student’s placement with the Parent, on the following day. 

10. On September 11, 2015, District staff met with the Parent to reevaluate the 
Student’s placement.  Following the meeting, the District developed a prior written 
notice, proposing to change the Student’s placement to a full-time placement in a 
self-contained classroom for students with behavioral disabilities at another District 
elementary school.  The notice stated that the Student’s 1:1 paraeducator would 
continue working with him for six hours per day, and that his needs could not be met 
in a general education setting.  The notice informed the Parent that the District 
considered continuing the Student’s placement in a general education setting, and 
decided to change the Student’s placement because he had engaged in behaviors 
like kicking and throwing chairs, and needed “more support in order to access 
learning.”  The notice also stated that the District considered classroom data, 
interviews with previous teachers, and a review of the Student’s educational records, 
and informed the Parent that she could request a review of the placement decision 
at any time. 

11. Later on September 11, 2015, the District special education director emailed a 
special education department secretary, informing her that the Student would start 
attending class at the elementary school that was not his neighborhood school in a 
self-contained classroom for students with behavioral disabilities. 

12. On September 14, 2015, the Student began his placement in the self-contained 
classroom for students with behavioral disabilities.  The self-contained classroom 
included a special education teacher and three paraeducators. 
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13. On September 29, 2015, a District SLP emailed the Student’s special education 
teacher, informing her that he had received the Student’s “speech file,” and wanted 
to start providing his communication services on Monday afternoons. 

14. On October 28, 2015, the District special education director emailed a District 
assistant superintendent to summarize his changes to the District’s procedures 
regarding reporting incidents of isolation and restraint as a result of legislative and 
proposed regulatory changes during the 2015-2016 school year.  The new 
procedures he proposed involved a four-step process: 

(1) the teacher completes an isolation and restraint report form, and sends the report to 
the building principal on the same day; 
(2) the principal (or his or her designee) reviews the report and contacts the parent 
within one day of the incident; 
(3) the principal sends the isolation and restraint report form to a special education 
department secretary within two days of the incident; and 
(4) the secretary enters the information into a District database, and sends a letter to the 
parent within five days of the incident 

The special education director also asked whether the special education department 
secretary should collect data for students who were not eligible for special 
education, and when the new reporting procedures should begin.  The assistant 
superintendent responded that the special education department secretary should 
maintain a file for students who were, and were not, eligible for special education, 
and stated that the new process would begin after November 17. 

15. During November 2015, the Student was isolated on at least six separate occasions.  
According to District isolation and restraint reports, each incident of isolation lasted 
from 3 to 29 minutes. 

16. According to the District’s documentation, the District uses two rooms in the 
Student’s classroom for isolation.  The rooms include a desk and chair, and are fitted 
with “hospital handles,” which require the teacher or paraeducator supervising the 
isolation to continuously press down on the door handle to lock the door.  Both doors 
also have a window, permitting staff to monitor students inside, and students may 
use the rooms to take a break with the doors open, when desired. 

17. On November 12, 2015, a District special education department secretary emailed 
the Student’s special education teacher, informing her that she had received a copy 
of the September 11 prior written notice regarding the Student’s change in 
placement, but did not receive an amended IEP.  The secretary asked that the 
special education teacher amend the Student’s IEP and schedule an IEP meeting 
prior to Thanksgiving break.  The secretary also noted that the Student’s previous 
evaluation and IEP provided for the Student to receive communication services, but 
he was not on any of the District SLPs’ caseloads.  The secretary wanted to be sure 
that the special education teacher communicated with a District SLP, so that the 
SLP could be involved with developing the Student’s IEP. 
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18. On November 16, 2015, the District special education director emailed the Student’s 
special education teacher, asking whether the teacher had amended the Student’s 
IEP to include his 1:1 paraeducator.  The special education director forwarded his 
email to the Student’s elementary school principal, asking him to remind the special 
education teacher to complete the IEP amendment.  The principal responded that he 
had already spoken with the teacher, and that the special education director should 
have received the amended IEP. 

19. On November 17, 2015, the District special education director emailed all District 
building principals, asking the principals to be sure that their staff was familiar with 
the new forms and timelines for isolation and restraint reporting.  The special 
education director stated that he would be training all special education staff 
regarding the new procedures, but offered to provide guidance to other staff, as 
necessary. 

20. On November 18, 2015, the District special education director emailed all District 
special education staff, providing copies of the new District isolation and restraint 
reporting forms.  The special education director also attached a separate document 
explaining the timelines for the new reporting procedures.  The final procedures 
were amended from what the special education director proposed in his October 28, 
2015 email to the District assistant superintendent.  The procedures were amended 
to clarify that the staff person who was involved in the isolation or restraint incident 
(whether a teacher or other staff member) was responsible for completing the report, 
and a new step was added, requiring the principal to review the incident with the 
student, parent, and staff involved. 

21. On November 23, 2015, a District SLP emailed the District special education director 
and a special education department secretary, stating that the Student’s special 
education teacher had just informed him that the Student’s IEP team planned to 
meet the next day to develop the Student’s IEP.  The SLP stated that he was not 
prepared to meet so soon, and asked what steps he needed to take going forward. 

22. Although an IEP meeting had not yet occurred, on November 24, 2015, the District 
developed a prior written notice, proposing to continue the Student’s current IEP, as 
part of his annual IEP review.  The notice stated that the Student’s IEP team 
considered the Student’s most recent reevaluation, progress reporting, classroom-
based assessments, and teacher and Parent input in developing the Student’s IEP.  
The notice stated that the District would be implementing the Student’s IEP 
beginning December 3, 2015.  The notice also indicated that the school principal 
would make a “reasonable attempt” to inform the Parent of any incident requiring the 
District to use restraint or isolation with the Student within 24 hours, and would send 
written notification within five business days. 

23. The District was on break on November 26 and 27, 2015. 

24. On November 30, 2015, the Student’s special education teacher emailed the District 
special education director, informing him that she was still working to reschedule an 
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IEP meeting for the Student.  The special education director responded that the 
Student’s annual IEP was due December 3, 2015, and that if she had documented 
her attempts to contact the Parent and schedule a meeting, the District staff could 
meet to review and develop the Student’s IEP even if the Parent did not attend. 

25. During December 2015, the Student was isolated on 22 separate occasions.  
According to District isolation and restraint reports, each incident of isolation lasted 
from 4 minutes to 69 minutes. 

26. On December 1, 2015, the Student’s special education teacher emailed the District 
special education director and a District SLP, informing them the she had attempted 
multiple times to contact the Parent regarding an IEP meeting scheduled for the next 
day, and had received no response.  The special education teacher stated that 
because December 2, 2015 was the last date that all staff would be available to 
meet before the Student’s annual IEP review date, the meeting would proceed as 
planned, and if the Parent was unable to attend, the special education teacher would 
meet with the Parent at a later date to address any questions she might have. 

27. Also on December 1, 2015, the District special education director met with the 
Student’s special education teacher, reminding her that she needed to provide 
isolation and restraint reports in a consistent and timely fashion, and that the 
Student’s behavioral intervention plan (BIP) and FBA needed to be completed.  
According to the District’s documentation, the special education director and special 
education teacher agreed to meet to work on the FBA and BIP together. 

28. On December 2, 2015, the Student’s IEP team, including the Parent, met to develop 
his annual IEP.  The Parent agreed to excuse the general education teacher from 
the meeting because the Student was not enrolled in a general education class and 
did not have a general education teacher monitoring his educational progress at that 
time.  The IEP also stated that the school psychologist was excused from the 
meeting, but did not indicate why.  The IEP included annual goals in adaptive, 
speech/language, cognitive (reading, math, and written language), and 
social/emotional.  The IEP provided for the following specially designed instruction to 
be delivered in a special education setting by a special education teacher:1 

• Cognitive – 200 minutes per week 
• Social/Emotional – 1,335 minutes per week 
• Adaptive – 100 minutes per week 
• Speech Therapy – 30 minutes per week (provided by an SLP) 

The IEP also provided for the following related services: 
• A 1:1 paraeducator – 1,950 minutes per week 
• A 1:1 bus aide – 275 minutes per week 

                                                           
1 The IEP service matrix stated that the Student’s special education teacher would be both monitoring and 
providing the Student’s specially designed instruction.  However, in the section of the Student’s IEP that 
explained his placement, the IEP stated that a “Child Specific Aide” would be providing the specially 
designed instruction. 
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The IEP provided for the Student to participate in a special education setting 100% 
of the time, and stated that the Student would be able to participate in school 
assemblies and some recess periods with his nondisabled peers with close 
supervision from his special education teacher and 1:1 paraeducator.  The IEP 
stated that “Once Platinum Level behavior (90% of day is expected behavior) is 
established and consistently maintained . . . or as behavior allows [the Student] will 
start to be integrated into other areas of the general education environment with 
support.”  The IEP also provided several accommodations and modifications similar 
to his December 2014 IEP, including a 1:1 paraeducator for 6.5 hours per day, 
preferential seating, extra time to process information and respond, repeated 
directions if needed, and visual examples of finished products.2 

29. On December 3, 2015, the Student’s special education teacher emailed the District 
special education director and the elementary school principal about her struggles in 
the classroom for students with behavioral disabilities.  The special education 
teacher stated that she was optimistic about trying to create a schedule for small 
groups in the classroom, but that with two paraeducators needing substitutes for the 
past two weeks, planning for instruction had required constant adaptation.  As a 
result, the special education teacher reported that the classroom is “still extremely 
challenging every day,” and that she often did not have enough time to complete 
necessary tasks. 

30. On December 5, 2015, the Student’s special education teacher emailed the school 
psychologist informing her that the District needed to conduct an FBA and develop a 
BIP for the Student, and asking to meet to discuss who would be responsible for 
which aspects of the process. 

31. On December 8, 2015, the District special education director emailed the Student’s 
special education teacher, informing her that she had been assigned a staff mentor. 

32. On December 9, 2015, a District special education department secretary emailed the 
special education teacher, informing her that the Student needed an FBA and a BIP 
as soon as possible.  The special education teacher responded that a school 
psychologist had already come to observe the Student in class, and was collecting 
data, and that she had conferred with the school psychologist regarding target 
behaviors, strengths, and interventions for the Student.  The special education 
teacher hoped to have the paperwork completed prior to the winter break. 

33. The District was on break from December 21, 2015 through January 1, 2016. 

34. During January 2016, the Student was isolated on 13 separate occasions.  
According to District isolation and restraint reports, each incident of isolation lasted 
from 4 minutes to 57 minutes. 

                                                           
2 The December 2015 IEP included a 1:1 paraeducator as both a related service and an accommodation, 
but the District’s documentation indicated that he had only one paraeducator. 
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35. On January 5, 2016, the District special education director emailed all District 
building principals, informing them that the District’s attorneys had suggested 
changes to the isolation and restraint reporting form used by the District in light of 
the new state adopted rules.  The special education director attached a copy of the 
new form to his email, and asked the principals to direct their staff to begin using it 
immediately.  The timelines for reporting incidents of isolation and restraint did not 
change.  The principal forwarded a copy of the new form to the Student’s special 
education teacher on the same day. 

36. On January 12, 2016, the District special education director emailed the District’s 
executive leadership team, stating that the Student’s classroom was “struggling,” 
and asking whether the team thought the Student’s special education teacher could 
observe other self-contained classrooms for students with behavioral disabilities, 
including another District classroom and a classroom in another school district.  The 
executive leadership team agreed. 

37. On January 14, 2016, the Student’s special education teacher contacted the Parent 
to invite her to an IEP meeting on January 19, 2016.  According to the District’s 
documentation in this complaint, the Parent stated that she would not be able to 
attend, but planned to meet with the special education teacher on January 25, 2016 
to review the results of the meeting. 

38. Also on January 14, 2016, the Student’s special education teacher met with the 
school psychologist and the District special education director to discuss and work 
on drafts of the Student’s FBA and BIP. 

39. Also on January 14, 2016, the District developed two prior written notices, one 
proposing to initiate an FBA, and another proposing to initiate a BIP for the Student.  
The notices indicated that the Student needed an FBA to determine the function of 
his behaviors, and to teach and support positive behaviors, and that he needed a 
BIP to address the Student’s violent escalation when refusing to do a task.  The 
notices stated that the Student’s IEP team also considered developing emergency 
response protocols for the Student, but determined that the FBA and BIP would be 
sufficient to address the Student’s needs and maintain safety at that time.  The 
notice informed the Parent that, in developing the FBA, the District considered the 
Student’s most recent reevaluation, daily point sheets, and classroom observations, 
and, when developing the Student’s BIP, the IEP team considered the most recent 
reevaluation results, student data and observation, and the FBA.  The District’s 
documentation did not indicate why it developed the prior written notices before 
meeting with the Parent to develop the Student’s BIP and FBA. 

40. On January 19, 2016, the Student’s IEP team met to develop an FBA for the 
Student.  The Parent did not attend the meeting.  The Student’s FBA identified one 
target behavior:  the Student refused to complete “non-preferred” academic tasks 
and, when prompted or encouraged, quickly escalated to hitting, kicking, or yelling.  
The FBA stated that several interventions had been attempted with the Student, 
including placing him in the self-contained classroom for students with behavioral 
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disabilities, providing tokens to the classroom store for starting and completing work, 
pre-teaching and praising expected behaviors, and implementing a system of levels 
in the classroom, permitting more privileges as students reach higher levels.  The 
team concluded that the Student lacked the skills to manage his emotions or 
communicate apprehension appropriately, and recommended several strategies for 
the Student, including working with his 1:1 paraeducator to use choice cards, having 
staff provide prompts before asking the Student to complete a non-preferred task, 
and developing a BIP. 

41. Also at the January 19, 2016 IEP team meeting, the Student’s IEP team developed 
his BIP.  The BIP stated that the following IEP team members participated in 
developing the plan:  the elementary school principal, a general education teacher, 
the Parent, a District school psychologist, the Student’s special education teacher, 
and a District SLP.3  The BIP described the intervention strategies that would be 
used with the Student, including prompting him before giving him a task, teaching 
the Student to ask for time when he is frustrated or apprehensive, carefully selecting 
the Student’s academic tasks, initially giving the Student shorter assignments that 
are not triggers to help teach strategies, and increasing non-preferred tasks as the 
Student is better able to deal with his anxiety and frustration.  The BIP stated that 
the Student would be taught how to ask for time when presented with a non-
preferred task, and would be given help in choosing the preferred tasks he would 
receive as a reward for completing a non-preferred task.  The de-escalation 
strategies in the Student’s BIP included reminding the Student that he could ask for 
a break if he was frustrated, praising the Student when he remembers to ask for a 
break, and, if the Student does not ask for a break, offering him one if he escalates. 

42. On January 26, 2016, the Student’s special education teacher observed an 
elementary school classroom for students with behavioral disabilities for a full day at 
a neighboring school district. 

43. On February 2, 2016, the Student was isolated for at least thirteen minutes.  During 
PE, the Student hit another student in the face, was asked to sit down for one 
minute, and was escorted back to class, where he continued to hit two District 
paraeducators.  The paraeducators attempted to give the Student time and space 
and choices, as well as active listening before using isolation with him.  The Parent 
was contacted the next day, and the District sent her a letter about the incident on 
February 5, 2016.4 

44. On February 3, 2016, the Student was isolated on three separate occasions.  On the 
first occasion, the Student was isolated for ten minutes by his special education 

                                                           
3 The general education teacher who participated in developing the BIP was not identified by name and 
the District’s documentation was not clear regarding how the Parent participated, since she did not attend 
the IEP meeting. 

4 The District’s documentation was not clear regarding whether it sent copies of the isolation and restraint 
incident reports to the Parent with the letters.  However, the letter did not state that a copy of the isolation 
and restraint incident report was attached. 
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teacher.  After the special education teacher asked the Student to read with her, he 
stood up, started running around the classroom, and then hit her.  On the second 
occasion, the Student was isolated for seven minutes by his special education 
teacher.  A District paraeducator was helping the Student to clean up coins that he 
had dumped on the floor, and the Student became angry and threw coins at the 
paraeducator.  The Student hit the paraeducator, as well as another paraeducator 
and his special education teacher.  The District staff attempted positive redirection, 
choices, avoidance, and interventions in the Student’s BIP before using a one 
person cross arm hold to escort him to the isolation room.  On the third occasion, the 
Student was isolated for fifteen minutes by his special education teacher.  The 
teacher gave the Student the choice between writing or taking a break and the 
Student refused, attempting to hit the special education teacher.  The special 
education teacher backed away to give the Student space and attempted to help the 
Student verbally de-escalate, but the Student started running around the classroom 
and yelling.  The special education teacher “calmly followed,” but the Student kicked 
and hit her.  The special education teacher also attempted positive redirection and 
active listening before using a one person cross arm hold to escort the Student to 
the isolation room.  The Parent was contacted on the same day about each of the 
incidents, and the District sent her a letter about the incidents on February 5, 2016. 

45. On February 16, 2016, the Student was restrained for one minute.  The Student 
refused to go back to his desk and hit a paraeducator, who escorted him to a desk 
near the window.  The paraeducator attempted positive redirection, verbal de-
escalation, giving time and space, active listening, choices, problem solving, and 
avoidance before using a one person, one arm hold to escort the Student to the 
window desk.  The Parent was contacted the next day, and the District sent her a 
letter about the incident on February 19, 2016. 

46. On February 17, 2016, the Student was isolated for 39 minutes.  The Student ran 
down the hall to the library and, once he reached the library, dropped to the floor and 
refused to get up.  The librarian “intervened,” and the Student hit her, and a 
paraeducator.  A second paraeducator arrived to help escort the Student back to his 
classroom and the Student kicked her.  Once he was back in the classroom, the 
Student threw his glasses at his special education teacher.  The District staff 
attempted positive redirection, verbal de-escalation, giving time and space, active 
listening, choices, problem solving, planned ignoring, and avoidance with the 
Student before escorting him to the isolation room.  The Parent was contacted the 
same day, and the District sent her a letter about the incident on February 19, 2016. 

47. On February 19, 2016, a District special education department secretary emailed the 
Student’s special education teacher and an elementary school principal regarding 
isolation and restraint reporting.  The secretary had not received any isolation and 
restraint reports from the elementary school for over a week, and wanted to be sure 
that no reports were pending.  Later that day, the secretary again emailed the 
special education teacher and the principal, informing them that she had received an 
envelope with several isolation and restraint reports dating back to February 9, 2016.  
The secretary stated that at least five of the reports were already outside the five-
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day window during which the District must report incidents of isolation and restraint 
to parents, and asked that the special education teacher and principal try to send the 
reports within two days so that the reports can be provided to parents in time. 

48. On February 24, 2016, one of the Student’s private providers called the District 
special education director to inform him that the Parent was concerned that the 
Student was not making progress, and that the District used isolation with him too 
frequently.  The special education director responded that he thought the Student 
was making progress, and that the Student was only isolated on two occasions 
between February 5 and 15, which was an improvement.  The special education 
director also informed the private provider that although he thought that continuing 
the Student’s current “program” would be valuable, the Parent was welcome to 
review the District’s documentation, and request a meeting to discuss the Student’s 
program at any time.  Later that day, the special education director emailed the 
Student’s special education teacher, a District school psychologist, and the 
elementary school principal to inform them of his conversation with the private 
provider. 

49. Also on February 24, 2016, the Student was isolated for 25 minutes.  On his way to 
lunch, the Student was turning in circles and yelling in the hallway.  He dropped to 
the floor in the lunchroom and, after a paraeducator gave him a count to stand up, 
the Student refused.  The Student attempted to bite a substitute paraeducator as he 
escorted the Student back to class.  As the paraeducators and the Student’s special 
education teacher attempted to help him verbally de-escalate, the Student was 
screaming for the Parent.  The District staff attempted positive redirection, verbal de-
escalation, active listening, choices, problem solving, and interventions in the 
Student’s BIP before using isolation.  The Parent was contacted the same day, and 
the District sent her a letter about the incident on February 29, 2016. 

50. On February 25, 2016, the District special education director observed the Student’s 
classroom.  The special education director’s notes from the observation stated that 
the classroom was not well organized and there were times when the staff were not 
with students, but corrected students for various mistakes.  The special education 
director’s suggestions included asking staff to fill out isolation and restraint forms 
while students were in the isolation room, use isolation when students were hitting 
and getting physical, and to “tighten up” the classroom. 

51. On February 29, 2016, the Student was restrained by his special education teacher 
for one minute.  The Student wanted to use play dough during choice time, but did 
not follow directions.  The special education teacher gave the Student choices, but 
he continued to refuse to follow directions, and was given a “teacher directed break.”  
The Student refused the break, and the special education teacher attempted to 
verbally de-escalate the Student for ten minutes.  The Student walked away and, 
when the special education teacher “calmly” followed, the Student began running.  
The special education teacher used a one person cross arm hold to take the Student 
to his “teacher directed break,” and continued to attempt to verbally de-escalate the 
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Student.  The Parent was contacted the same day, and the District sent her a letter 
about the incident on March 4, 2016. 

52. On March 1, 2016, the Student was isolated on two separate occasions.  On the first 
occasion, the Student was isolated for eleven minutes by a District paraeducator.  
The Student was in a small writing group and, after refusing to participate, “stabbed” 
his paraeducator twice in the hand with his pencil.  The paraeducator attempted 
positive redirection, verbal de-escalation, and giving time and space before using 
isolation with the Student.  On the second occasion, the Student was isolated for 
one hour by a paraeducator and a substitute special education teacher.  The 
Student refused to do his writing work because he was hungry, and after the 
paraeducator gave the Student crackers, he threw the crackers, “dumped over [the 
special education teacher]’s milk crate,” and started throwing chairs.  The Student 
also “stomped on” another substitute teacher’s hand.  The report stated that the 
Student posed a substantial risk of physical harm to the paraeducator and himself, 
and that the staff attempted positive redirection, verbal de-escalation, giving time 
and space, active listening, choices, problem solving, planned ignoring, and 
interventions in the Student’s BIP before using isolation.  The Parent was contacted 
the next morning about both incidents, and the District sent her a letter about the 
incidents on March 4, 2016. 

53. On March 7, 2016, the Student was isolated on two separate occasions.  On the first 
occasion, the Student was isolated for eight minutes by his special education 
teacher.  The Student was “disappointed” that his special education teacher would 
not let him get his lunch, and the teacher touched his back to comfort him.  The 
Student then attempted to hit the teacher and, after the teacher backed up to give 
the Student space, he threw his glasses and attempted to hit the teacher again.  The 
report stated that the special education teacher used positive redirection, verbal de-
escalation, giving time and space, active listening, choices, planned ignoring, 
avoidance, and interventions in the Student’s BIP before using a one person cross 
arm hold to escort him to the isolation room.  On the second occasion, the Student 
was isolated for nine minutes by a District paraeducator.  The Student refused to 
take a “teacher time out” at a desk near the window, sat at his desk instead, and 
threw his glasses at a fellow student.  The glasses did not hit the other student but 
several toys fell off a desk to the floor.  The paraeducator attempted positive 
redirection, verbal de-escalation, giving time and space, choices, problem solving, 
and interventions in the Student’s BIP before using a one person cross arm hold to 
escort him to the isolation room.  The Parent was contacted the same day regarding 
both incidents, and the District sent her a letter about the incidents on March 14, 
2016. 

54. On March 8, 2016, the Student was isolated for eight minutes by his special 
education teacher.  The Student was taking a “teacher break,” and, after noticing 
that another student was using a calming tool that he wanted, started yelling and hit 
his special education teacher.  The special education teacher attempted positive 
redirection, verbal de-escalation, active listening, choices, problem solving, 
avoidance, and interventions in the Student’s BIP before using a one person cross 
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arm hold to escort him to the isolation room.  The Parent was contacted the same 
day, and the District sent her a letter about the incident on March 14, 2016. 

55. On March 14, 2016, the Student was isolated for four minutes by a District 
paraeducator.  A paraeducator asked the Student several times not to touch another 
student with his lunch tray.  When the paraeducator told the Student that she would 
bring him back to the classroom if he did not stop, the Student yelled, pushed the 
other student with his tray, and dropped his tray to the floor.  When the paraeducator 
told the Student that she was taking him back to class, the Student hit her, and she 
carried him back to the isolation room in a one person cross arm escort.  The report 
stated that the paraeducator attempted positive redirection, verbal de-escalation, 
giving time and space, active listening, choices, problem solving, planned ignoring, 
avoidance, and interventions in the Student’s BIP before using isolation with him.  
The Parent was contacted on the same day, and the District sent her a letter about 
the incident on March 16, 2016. 

56. On March 15, 2016, the Student was isolated on three separate occasions.  On the 
first occasion, the Student was isolated for seven minutes by a District paraeducator.  
The Student was isolated after the paraeducator asked the Student to pick up his 
toys and, after he refused, she asked the Student to take a teacher break.  The 
Student then hit and kicked the paraeducator.  The paraeducator attempted positive 
redirection, verbal de-escalation, giving time and space, active listening, choices, 
problem solving, planned ignoring, avoidance, and interventions in the Student’s BIP 
before using isolation with him.  The paraeducator also used a one person cross arm 
escort with the Student for one minute.  On the second occasion, which occurred 
seven minutes later, the Student was isolated for five minutes by a District 
paraeducator.  The Student was isolated because he threw crackers and a chair 
across the room, after expressing frustration that he could not get his lunch.  The 
paraeducator attempted positive redirection, verbal de-escalation, time and space, 
and choices before using isolation. On the third occasion, the Student was isolated 
for six minutes by a District paraeducator.  The Student was isolated because he 
pushed and punched a fellow student to the ground.  The Student was in the 
isolation room for six minutes with the door closed, and an additional three minutes 
with the door open.  The isolation and restraint reports did not indicate if or when the 
Parent was verbally contacted about the March 15, 2016 incidents, but the District 
sent her a letter about the incidents on March 16, 2016. 

57. On March 17, 2016, the Student was restrained on two separate occasions.  On the 
first occasion, the Student was restrained for one minute by his special education 
teacher.  The Student was restrained because he was entering other students’ 
spaces during choice time, was asked to take a teacher break, and, after refusing to 
follow directions, hit his special education teacher.  The teacher backed up to give 
the Student space, and the Student attempted to hit her again.  The report stated 
that the special education teacher attempted positive redirection, verbal de-
escalation, active listening, choices, avoidance, and interventions in the Student’s 
BIP before using a standing hold to restrain him.  On the second occasion, the 
Student was restrained for two minutes by his special education teacher.  The 
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Student was restrained because he hit his special education teacher after being 
directed to take a teacher break.  The teacher asked the Student to take a break 
because he refused to sit at his desk to look at books and was wandering around in 
other students’ areas.  The report stated that the special education teacher 
attempted positive redirection five times, verbal de-escalation, giving time and 
space, active listening, choices, avoidance, and interventions in the Student’s BIP 
before using a standing hold to restrain him.  The Parent was contacted about both 
March 17, 2016 incidents on the same day, and the District sent her a letter about 
the incidents on March 23, 2016. 

58. On March 21, 2016, the District special education director again observed the 
Student’s classroom.  The special education director’s notes from the observation 
stated that a student was in the isolation room without supervision, three students 
were having “serious troubles with transition,” and that the Student and two other 
students were “all not doing anything.” 

59. On March 22, 2016, the Student was isolated for eight minutes by a District 
paraeducator.  The Student was isolated because, when a paraeducator attempted 
to help him with “cashing in his coins,” the Student escalated and threw a chair.  The 
report stated that the Student posed a “substantial risk of physical harm to property,” 
and that the paraeducator attempted positive redirection, verbal de-escalation, giving 
the Student time and space, active listening, choices, and problem solving before 
using isolation.  The Parent was contacted the same day, and the District sent her a 
letter about the incident on March 28, 2016. 

60. On March 25, 2016, the Student’s special education teacher emailed the District 
special education director and elementary school principal to inform them that two 
paraeducators were absent that day, and no substitutes were available.  The special 
education teacher stated that the class would watch videos to “reduce all triggers,” 
but stated that the class would not “be progressing academically.”  The special 
education director responded, suggesting a possible substitute. 

61. On March 28, 2016, the Student was restrained by a District paraeducator for thirty 
minutes, and then isolated for nine minutes.  The Student was isolated and 
restrained because, while on a walking break, the paraeducator put her hand on the 
Student’s back, he turned and began to spit at her, kick her shins, and scream.  The 
Student was escorted back to the classroom, where the paraeducator held him in a 
“small child escort” hold until an isolation room was available.  The report stated that 
the paraeducator attempted positive redirection, verbal de-escalation, giving the 
Student time and space, active listening, “choices,” problem solving, planned 
ignoring, avoidance, and interventions in the Student’s BIP before using isolation 
and restraint.  The Parent was contacted the same day, and the District sent her a 
letter about the incident on April 1, 2016. 

62. On March 29, 2016, the District special education director emailed the Student’s 
special education teacher, asking her to train one of the paraeducators regarding 
isolation and restraint reporting.  The special education director stated that at least 
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one of the paraeducator’s reports did not “communicate the imminent threat to self, 
others or property” and, therefore, did not identify why isolation had been used.  The 
special education teacher agreed to work with the paraeducator. 

63. Also on March 30, 2016, the Student was isolated for three minutes by a District 
paraeducator.  The Student was isolated because he became upset in line in the 
cafeteria, “slapped” his food tray onto the floor, and ran away when a paraeducator 
asked him to return with her to the classroom.  The paraeducator directed the 
Student to the “time out area,” and, after throwing a chair, the Student was isolated.  
The report stated that the Student posed a substantial risk of harm to the 
paraeducator, and to himself for running in the hallway.  The Parent was contacted 
on April 1, 2016, and the District sent her a letter about the incident on April 11, 
2016. 

64. On March 31, 2016, the Complainant filed this citizen complaint. 

65. Also on March 31, 2016, the Student was isolated for four minutes by a District 
paraeducator.  The Student was isolated because he pushed a fellow student down 
as he was “transitioning back to class.”  The report stated that the paraeducator 
attempted to positively re-direct the Student prior to using isolation.  The Parent was 
contacted on April 1, 2016, and the District sent her a letter about the incident on 
April 11, 2016. 

66. On April 12, 2016, the District special education director emailed a District assistant 
superintendent, informing him that since the District had implemented the new 
isolation and restraint reporting procedures, staff at several District schools have 
used isolation with students when there was “no imminent likelihood of serious 
harm.”  The special education director also stated that staff at some schools have 
been late when completing isolation and restraint-related incident reports or have 
provided incomplete reports, preventing the District in some cases from providing 
reports to parents within required timelines.  The special education director 
suggested a meeting with District building principals to revisit the process and stress 
the importance of the process. 

67. On April 13, 2016, the District special education director emailed the school 
psychologist and special education teacher from the Student’s neighborhood school, 
stating that the prior written notices that the District developed on September 1 and 
11, 2015 included incorrect meeting participants and the District needed to 
determine who had attended the meeting.  The special education director asked 
whether the school psychologist or the special education teacher had any notes or 
signatures from the meetings or meeting attendees.  The special education teacher 
at the neighborhood elementary school responded the next day that she had given 
her file to the Student’s special education teacher at his current elementary school.  
The Student’s current special education teacher gave the Student’s file to the special 
education director, who concluded that it did not indicate who had attended the 
September 11, 2015 meeting.  The Student’s special education teacher thought that 
she, the Parent, the special education director, the special education teacher from 
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the neighborhood elementary school, and the principal and a school psychologist 
from his current elementary school had attended. 

68. On April 15, 2016, the District special education director emailed the principal at the 
elementary school, informing him that he was “very concerned” about the special 
education teacher’s use of isolation in the classroom.  The special education director 
suggested that the principal get a radio and be present whenever a student is 
isolated, and that students’ parents are called immediately if any individual incident 
of isolation lasts more than 20 minutes.  The principal responded that he had also 
spoken with the special education teacher, and would call the special education 
director to have a longer discussion about the issue. 

CONCLUSIONS 

Issue 1:  Placement – The District’s documentation does not substantiate that it 
followed procedures for changing the Student’s placement.  A student’s placement has 
been changed when his program is substantially and materially altered.  Here, the 
Student’s program was substantially and materially altered at the September 11, 2015 
meeting when the District removed him from a general education kindergarten class, as 
provided in his December 2014 transfer IEP, and unilaterally placed him into a self-
contained special education classroom for students with behavioral disabilities without 
the benefit of a reevaluation. 

In this case, it is not clear what information the District considered in changing the 
Student’s placement, whether the District considered a continuum of placement options, 
or which District staff participated in the September 11, 2015 meeting where the 
Student’s placement was changed.  The September 11, 2015 prior written notice stated 
that the District considered classroom data, interviews with former teachers, and 
educational records in determining the Student’s placement, but none of that 
information concluded that the Student’s placement should be in a self-contained 
program for students with behavioral disabilities.  The Student’s most recent 
reevaluation available at the time recommended that the Student receive specially 
designed instruction in a small group setting, and noted some of his behavioral 
challenges, but did not recommend that the Student be in a self-contained classroom 
with limited access to his nondisabled peers.  The June 2015 report from the Student’s 
private provider likewise recommended a consistent and structured environment with 
behavior interventions, small group instruction, and fewer environmental stimuli, but 
also did not recommend a full-time placement in a self-contained special education 
setting.  The only information suggesting that a self-contained classroom might have 
been appropriate was a phone conversation with staff from the Student’s previous 
school district, which indicated that the previous district had considered, but rejected a 
self-contained placement decision. 

The District’s documentation indicated that the only placement options it considered 
were the general education kindergarten class in the Student’s neighborhood school, 
which was consistent with the Student’s prior placement at the time of his transfer, and 
the self-contained classroom for students with behavioral disabilities.  Instead of 
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conducting a reevaluation and developing a FBA or BIP (see WAC 392-172A-01031), 
the District used a three-week “evaluative period,” in a general education kindergarten 
class as a substitute for a comprehensive reevaluation to determine the Student’s 
needs.  Trial placements are not a substitute for a full and individual evaluation in all 
areas of suspected disability.  Finally, if the private provider’s report, emails and 
conversations with staff from the Student’s previous school district, and his behavior 
during the “evaluative period” in the general education kindergarten class caused 
concern, the District should have reevaluated the Student to determine his needs, and 
developed an appropriate IEP to reflect those needs. 

Issue 2:  Isolation and Restraint – The District acknowledges that it did not use 
isolation or restraint with the Student in accordance with WAC 392-172A-02105 and 
02110.  Districts are permitted to use isolation with a student only when the student’s 
behavior poses an imminent likelihood of serious harm to self or others, or poses an 
imminent likelihood of substantial loss of or damage to property.  Any use of isolation 
must be discontinued as soon as the risk of harm to self, others, or property has 
dissipated.  If isolation and restraint are used, their use is strictly limited, and the 
emergency response protocol is the mechanism by which districts and parents can 
agree to utilize isolation and restraint under certain conditions and limitations.  Here, the 
District routinely used isolation and restraint with the Student in the self-contained 
classroom on multiple occasions when the Student’s behavior did not pose an imminent 
risk of serious harm to himself, others, or property. 

Additionally, the Student was sometimes in the isolation room for extended periods of 
time, yet the District’s documentation does not address whether the Student’s behavior 
remained at what could be characterized as an imminent likelihood of serious harm for 
the length of time he was isolated.  The District also failed to verbally notify the Parent 
about an incident of isolation on at least one occasion, and did not consistently notify 
the Parent in writing within required timelines. 

Although the District has taken some steps to limit and report the use of isolation and 
restraint, these steps do not adequately reflect the changes enacted into Washington 
law through Substitute House Bill (SHB) 1240. This legislation expressly prohibits the 
use of isolation and restraint for the purposes of behavioral management, and requires 
districts to use positive behavioral interventions and address problematic behavior 
through specially designed instruction for students eligible for special education.  
Districts may not substitute isolation and restraint for the systematic use of a behavioral 
intervention plan that is designed to change, replace, modify, or eliminate a targeted 
behavior.  The District is also reminded that SHB 1240 is a general statute, and its 
prohibition of isolation and restraint in non-emergency situations, as well as the 
associated reporting requirements, apply to all students, regardless of special education 
eligibility.  Therefore, all District staff must be informed regarding its requirements. 

If the parent and a district determine that a student with a disability requires advanced 
educational planning, the parent and the district may develop emergency response 
protocols to be incorporated into a student’s IEP and used in the case of emergencies.  
Emergency response protocols provide parents with an opportunity for input, discussion 
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and notification requirements regarding how a district can best respond to an individual 
student in a situation of imminent likelihood of serious harm, and any other special 
precautions to be taken (See WAC 392-172A-02105). 

As corrective actions, the District has proposed trainings regarding FBA and BIP 
development as well as isolation and restraint rules, additional training and certification 
for staff responsible for using isolation and restraint, consultation with a behavior 
specialist to review the Student’s classroom and make recommendations, reassigning a 
teacher, and 36 hours of compensatory education.  OSPI accepts the proposed 
corrective actions, with the additions and modifications noted below, but does not order 
compensatory education. However, this decision does not prevent the District and 
Parent from agreeing to the provision of a specified amount of compensatory services. 

CORRECTIVE ACTIONS 

On June 17, 2016, July 8, 2016, August 1, 2016, August 19, 2016, and September 
23, 2016, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
The District will contract with an independent educational evaluator, who is not 
employed by the District, to ensure that the Student receives a comprehensive 
independent educational evaluation (IEE) by September 16, 2016.  At a minimum, the 
independent evaluator will make recommendations regarding the Student’s placement 
and the necessary specially designed instruction and related services.  The evaluation 
will include a review of records from the last three school years, including the Student’s 
prior evaluation(s), IEPs, information provided by the Student’s current teachers and the 
Parent, direct observation, and any other assessments that the independent evaluator 
determines to be appropriate. 

• By June 17, 2016, the District will provide OSPI and the Parent with the names 
and qualifications of at least three individuals who are available to conduct the 
IEE within the required timeframe.  The qualified individual may not be employed 
by the District. 

• By July 5, 2016, the Parent will notify the District of her choice of evaluator from 
the list of proposed evaluators. 

• By July 8, 2016, the District will notify OSPI of the Parent’s decision and provide 
the name of the independent evaluator who will conduct the IEE.  By August 1, 
2016, the District will provide OSPI with a copy of the contract for the IEE. 

• By September 16, 2016, the District will hold an IEP meeting to review the 
results of the Student’s independent educational evaluation.  The District will 
ensure that the independent evaluator participates in the meeting in person or by 
phone.  The District will then develop a new IEP for the Student.  By September 
23, 2016, the District will provide OSPI with 1) a copy of any meeting invitations; 
2) a copy of the evaluation report; 3) a copy of the new IEP; and 4) a copy of any 
related prior written notices. 
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DISTRICT SPECIFIC: 
By September 16, 2016, the District will provide an in-person training regarding 
isolation and restraint, and the FBA/BIP process.  The training will, at a minimum, 
include a discussion of:  (1) SHB 1240 and the implications and requirements of the 
legislation on all students in the District, as well as the current special education rules 
and regulations regarding the use of isolation and restraint; (2) documenting and 
reporting incidents of isolation and restraint for any student; and (3) developing and 
implementing an FBA, BIP, and positive behavioral interventions for students with 
disabilities.  The training will be provided by a qualified person who is not an employee 
of the District, will be at least two hours long, and will include specific examples in both 
the general education and special education settings.  The training will be provided to all 
District building principals, and certificated special education staff, including educational 
staff associates (ESAs). 

By July 8, 2016, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in preparing training materials.  
By August 19, 2016, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments by 
September 2, 2016, as well as additional dates for review, if needed.  The training will 
occur by September 16, 2016, and, by September 23, 2016, the District will submit 
documentation that staff participated in the training.  This will include a sign-in sheet and 
a roster of who should have attended so OSPI can verify staff participation.  If any of the 
staff are unable to attend, the District will contract with the trainer for a follow-up session 
within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of May, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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