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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-18 

PROCEDURAL HISTORY 

On March 18, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from a complainant (Complainant) regarding a 
student (Student) attending the Bethel School District (District).  The Complainant 
alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or 
a regulation implementing the IDEA. 

On March 18, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 4, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Complainant on the same day.  The Complainant was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On April 15, 2016, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on April 18, 2016. 

On April 25, 2016, OSPI requested clarifying information from the District and spoke to 
the District executive director of special services. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

In February 2016, the Complainant requested that he be allowed to review his son’s 
educational records.  In response, the District arranged a time for the Complainant to 
review the records.  During the records review, the Complainant noticed that a discipline 
report of another student (Student) was included in his son’s educational records.  The 
Complainant then took a picture of the Student’s discipline report.  The District asked 
that the Complainant delete the photograph of the Student’s discipline report and also 
informed the Student’s parents that the discipline report had been inadvertently 
disclosed to the Complainant.  The Complainant then filed this citizen complaint. 

The Complainant alleged that the District failed to follow FERPA procedures, including 
protecting the personally identifiable information of the Student.  The District admitted 
the allegation and proposed corrective actions to address the violation. 

ISSUE 

1. Did the District follow FERPA procedures, including protecting personally identifiable 
information of a Student eligible for special education enrolled in the District? 
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LEGAL STANDARDS 

FERPA: The Family Educational Rights and Privacy Act of 1974 (FERPA) protects 
parents’ privacy interests in their children’s education records.  FERPA gives parents 
the right to inspect and review their children’s education records, the right to request 
amendment of those records, and the right to have some control over the disclosure of 
information from those records.  FERPA applies to all students, including those 
receiving special education and related services.  Parents have the right to review their 
children’s education records on matters regarding identification, evaluation, educational 
placement, and the provision of FAPE.  34 CFR §300.613; WAC 392-172A-05190.  
FERPA is enforced by the Family Policy Compliance Office (FPCO) within the United 
States Department of Education’s Office of Management.  FPCO is responsible for 
investigating, processing and reviewing FERPA violations and complaints.  20 U.S.C. § 
1232(f) and (g), (1234); 34 CFR §99.60. 

Confidentiality of Education Records: FERPA requires districts to maintain the 
confidentiality of students’ education records.  34 CFR §300.623; WAC 392-172A-
05230.  FERPA controls the circumstances under which a district may disclose 
personally identifiable information from educational records, and prohibits non-
authorized disclosure of that information.  As a general rule, personally identifiable 
information may not be disclosed without specific, informed parental consent.  This rule 
is subject to a number of exceptions, including the allowance for school districts to 
disclose information to teachers within the district or officials of participating agencies 
for purposes of meeting a requirement of the Act.  34 CFR §300.622; WAC 392-172A-
05225. 

Disclosure of Student Records: Parental consent must be obtained before personally 
identifiable information is disclosed.  If a request for personally identifiable information is 
received from officials with a participating agency, parental consent is not required.  
Additionally, parental consent may not be required if the information is contained in 
education records and the disclosure is authorized without parental consent under 
FERPA, 34 CFR Part 99.  34 CFR §300.622; WAC 392-172A-05225. 

FINDINGS OF FACT 

1. The Complainant is the parent of a student enrolled in the District. 

2. On February 17, 2016, the Complainant emailed the District director of special 
services, asking to review his son’s educational records.  In response, a meeting to 
review the records was scheduled for March 3, 2016. 

3. On March 3, 2016, the Complainant met with the District director of special services 
to review his son’s educational records.  Upon inspecting his son’s records, the 
Complainant found a discipline report for another student (Student).  The 
Complainant then took a photograph of the Student’s discipline report on his phone 
and stated that the inclusion of the Student’s discipline report in his son’s records 
was a violation of the Family Educational Rights and Privacy Act (FERPA).  The 
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director of special services then asked that the Complainant delete the photograph 
as the Complainant was not entitled to take possession of the Student’s record. 

4. On March 4, 2016, the District director of special services contacted the Student’s 
parent and informed her that the Student’s discipline report had been inadvertently 
shown to the Complainant and that the Complainant had taken possession of the 
discipline report.   The District then sent a follow-up letter on March 7, 2016. 

5. On March 7, 2016, the District sent the Complainant a letter, stating that the 
discipline report the Complainant had “illegally copied contained information 
protected under the Family Educational Rights and Privacy Act (FERPA) and 
although you were inadvertently provided access to the record, you were not entitled 
to take possession of it under FERPA.  Federal regulations require that you destroy 
the record and any residual documents you produce from the photograph of the 
record.  You may not forward the record to anyone.  We require a positive 
affirmation from you in writing that you have destroyed the record.” 

6. On March 11, 2016, the Complainant provided the District with a copy of this citizen 
complaint. 

7. On March 12, 2016, the District sent the Student’s parents a prior written notice, 
informing the parents that the Complainant had filed a special education citizen 
complaint regarding the disclosure of the Student’s discipline report. 

8. On March 18, 2016, the Complainant filed this citizen complaint.  Included with the 
complaint was a photograph of the Student’s discipline report. 

CONCLUSIONS 

The District admits that it inadvertently included a copy of the Student’s discipline report 
in the records the Complaint reviewed.  The District believes that the disclosure was not 
due to a lack of knowledge or misunderstanding of FERPA regulations, but rather from 
the misfiling of the discipline report.  However, to address the violation, the District 
proposed corrective actions which include a review of FERPA regulations and the 
District’s policies, practices, and trainings regarding records by the District’s special 
services administration, and providing written guidance to all school personnel (general 
education, special education, and classified staff) who have contact with educational 
records regarding FERPA requirements.  OSPI accepts the proposed corrective actions 
with some modifications. 

CORRECTIVE ACTIONS 

On June 10, 2016, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
NONE 
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DISTRICT SPECIFIC: 
1. By May 31, 2016, the District special services administration will review FERPA 

regulations and the District’s policies, practices, and trainings regarding records.  By 
June 10, 2016, the District will provide OSPI with documentation that the review has 
occurred and provide a copy of any updated policies, procedures, or training 
materials. 

2. By June 10, 2016, the District will provide OSPI with a copy of the written guidance 
regarding FERPA regulations and also provide documentation that the principal at 
each District school has reviewed the guidance with all certificated general 
education and special education staff, as well as all classified staff who have contact 
with educational records, that work in his or her school building.  The principals will 
also provide all required staff with a copy of the written guidance.  The District’s 
documentation will include a roster of all District principals. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of April, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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