
(Citizen Complaint No. 16-17) Page 1 of 17 

SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-17 

PROCEDURAL HISTORY 

On March 17, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint (SECC) from the parent (Parent) of a student 
(Student) attending the Fife School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 18, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 21, 24, and 31, 2016, OSPI received additional requests for special education 
citizen’s complaints from the Parent, identifying the same issues raised in this 
complaint.  OSPI did not open the Parent’s additional special education citizen’s 
complaints, but considered the information in her additional complaint requests as part 
of this complaint investigation. 

On April 5, 2016, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 6, 2016.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On April 12, 2016, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On April 18, 2016, OSPI received additional information from the Parent.  The 
information was forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

In November 2015, the District accepted the Student on a nonresident Choice Transfer.  
Prior to enrolling in the District, the Student attended school in his resident district, and 
had a section 504 plan in place that included a specific reading intervention class.  A 
District counselor reviewed the Student’s 504 plan at the time of his enrollment in the 
District, and informed the Parent that the District did not offer a specific reading 
intervention class such as the Student’s resident district, but did have a similar class for 
students who were eligible for special education.  The Parent then requested that the 
Student be referred for special education services, and receive an individualized 
education program (IEP) “for his reading needs and additional support needed.”  In 
January 2016, the District proposed to evaluate the Student in the areas of reading; 
math; written language; cognitive; health and development; social, emotional, and 
behavioral; and communication.  On January 22, 2016, the Parent signed her consent 
for the evaluation, and suggested additional areas of concern, including slow 
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processing, and verbal communication.  In late February 2016, a District school 
psychologist spoke to the Parent by phone, informing her that the Student’s 
assessments were complete, and based on the data, the Student was not likely eligible 
for special education services in the District.  The Parent then sent a series of emails to 
District staff, claiming that the District had already made its eligibility determination 
without her input, and stating that she would not provide the District with any of the 
requested medical information, or participate in the evaluation results meeting.  The 
Student’s evaluation group met without the Parent on March 9, 2016, and determined 
that the Student was not eligible for special education.  The Parent alleged that the 
District did not follow procedures for evaluating the Student.  The District denied the 
allegation, but agreed to pay for an independent educational evaluation (IEE) of the 
Student. 

ISSUE 

1. Did the District follow evaluation procedures, including responding to the Parent’s 
request for an initial evaluation? 

LEGAL STANDARDS 

Referral:  Any person who is knowledgeable about the student may make a referral of a 
student suspected of having a disability.  34 CFR §300.301; WAC 392-172A-03005(1).  
A referral may be implied when a parent informs a school that a child may have special 
needs.  In the Matter of the Lake Washington School District, 57 IDELR 27, OSPI 
Cause No. 2011-SE-0020X (WA SEA 2011).  When a student suspected of having a 
disability is brought to the attention of school personnel, the district must document that 
referral.  It must provide the parents with written notice that the student has been 
referred because of a suspected disabling condition and that the district, with parental 
input, will determine whether the student is a good candidate for evaluation.  It must 
review the referral, and it must collect and examine existing school, medical, and other 
records.  The district must determine within 25 school days after receipt of the referral 
whether it will evaluate the student.  The district must provide the parent with written 
notice of its decision and obtain the parent’s consent to evaluate.  The district must then 
fully evaluate the student and arrive at a decision regarding the student’s eligibility 
within 35 school days from the date of the parent’s consent for evaluation.  34 CFR 
§300.301; WAC 392-172A-03005.  The prior written notice must include a full 
explanation of all IDEA procedural safeguards, an explanation of why the district has 
elected its course of action, a description of the records and tests the district used to 
make its decision, and any other factors relevant to that decision.  34 CFR §300.503; 
WAC 392-172A-05010. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  The student must be assessed in all areas related to their 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s special education and related services needs, regardless of whether those 
needs are commonly linked to the disability category in which the student has been 
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classified.  In conducting the evaluation, the evaluation team must use a variety of 
assessment tools and strategies to gather relevant functional, developmental, and 
academic information about the student.  34 CFR §300.304; WAC 392-172A-03020.  
When interpreting the evaluation for the purpose of determining eligibility, the district 
team must document and carefully consider information from a variety of sources.  34 
CFR §300.306; WAC 392-172A-03040.  If a medical statement or assessment is 
needed as part of a comprehensive evaluation, the district must obtain that statement or 
assessment at their expense.  34 CFR §300.304; WAC 392-172A-03020(3). 

The evaluation must comply with the IDEA’s procedural requirements.  A group that 
includes qualified professionals selected by the district must use a variety of 
assessment tools and strategies to gather relevant functional, developmental, and 
academic information about the student, including information provided by the parent, in 
order to determine if the student is eligible for special education and the content of the 
student's IEP, including information related to enabling the student to be involved in and 
progress in the general education curriculum, or for a preschool child, to participate in 
appropriate activities.  34 CFR §300.304; WAC 392-172A-03020.  A student will not 
receive special education and related services unless he or she is qualified for those 
services under one or more of the eligibility criteria established by WAC 392-172A-
01035. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action and must provide a description of each evaluation procedure, 
assessment, record, or report used as a basis for the proposed or refused action.  It 
must describe any other options the district considered, and it must explain its reasons 
for rejecting those options.  34 CFR 300.503; WAC 392-172A-05010. 

Consent for Initial Evaluation:  A district is required to obtain informed parental consent 
before conducting an initial evaluation of a student suspected of needing special 
education services.  34 CFR §300.300(a); WAC 392-172A-03000(1).  Consent means 
that the parent: has been fully informed of all information relevant to the activity for 
which consent is sought in his or her native language, or other mode of communication; 
understands and agrees in writing to the activity for which consent is sought, and the 
consent describes the activity and lists any records which will be released and to whom; 
and understands that the granting of consent is voluntary and may be revoked at any 
time.  34 CFR §300.9; WAC 392-172A-01040(1).  The District must make reasonable 
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efforts to obtain parental consent and keep a record of its attempts.  34 CFR 
§300.300(a)(1)(iii); WAC 392-172A-03000(1)(c). 

FINDINGS OF FACT 

1. At the beginning of the 2015-2016 school year, the Student attended school in his 
district of residence. 

2. In October 2015, the resident school district developed a section 504 plan for the 
Student.  The section 504 plan stated that the Student experienced delayed 
understanding, comprehension, and processing with reading, and required reading 
interventions.  The section 504 plan provided specific accommodations, including 
the opportunity to retake assessments, leaving copies of the Student’s missing 
assignments in the office on Fridays, additional time for processing, single step 
instructions when possible, accepting assignments via email, organizers, time for 
extra support after school, extra time on assignments, and participation in a reading 
intervention class. 

3. On November 9, 2015, the Student enrolled in a District junior high school through a 
nonresident Choice Transfer. 

4. On November 25, 2015, the Parent spoke with a school counselor at the District 
junior high school regarding the Student’s section 504 plan in his resident district.  
The school counselor informed the Parent that the District did not have a reading 
intervention class such as the one in the Student’s resident district.  The school 
counselor also stated that the District’s reading intervention course was offered only 
to students who were eligible for special education. 

5. After speaking with the junior high school counselor, the Parent emailed the 
counselor and a District school psychologist (school psychologist 1) “to request [the 
Student] be given an IEP for his reading needs and additional support needed.”  The 
Parent also stated that the Student needed to be in reading intervention class, and 
asked how soon the Student would be able to receive an individualized education 
program (IEP).  Additionally, the Parent attached copies of medical documentation 
from the Student’s visits to private providers indicating that the Student had anxiety, 
cartilage disorder, a behavioral disorder, a developmental disorder, and delayed 
verbal learning, but did not provide much information apart from the diagnoses.  The 
Parent also provided copies of the Student’s section 504 plan and report cards from 
his district of residence, as well as a February 2010 special education evaluation 
that found him not eligible for special education. 

6. The District was on break on November 26 and 27, 2015. 

7. On December 1, 2015, school psychologist 1 spoke with the Parent about the 
special education referral process at the District.  School psychologist 1 then 
emailed the Parent to summarize the conversation.  School psychologist 1 stated 
that the Parent had referred the Student to special education because of a 
suspected disability in reading and processing, and that the District would review 
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existing records, records in the Parent’s possession, and consider the Parent’s input 
to decide within 25 school days whether the Student should be evaluated for special 
education eligibility.  School psychologist 1 informed the Parent that she would 
receive notice of the District’s decision in writing, that no assessments would be 
completed without the Parent’s consent, and that the evaluation would be completed 
within 35 school days of the date that the Parent provided consent. 

8. Also on December 1, 2015, the District developed a prior written notice, proposing to 
“initiate a special education referral” for the Student.  The notice stated that the 
Student received 504 plan services for reading and processing in his district of 
residence, and that the resident district had evaluated the Student for special 
education eligibility in February 2010, and determined that he was not eligible for 
special education services.  The notice also stated that the Student was in a reading 
intervention class in his resident district prior to his nonresident Choice Transfer into 
the District.  The notice informed the Parent that in order to determine whether an 
evaluation for special education services was appropriate, the District would need to 
review any existing data, as well as any information the Parent provided.  In its 
response to this complaint, the District stated that it mailed the prior written notice to 
the Parent.  However, in her reply to this complaint, the Parent stated that the prior 
written notice was “never sent.” 

9. Also on December 1, 2015, the District developed a “notice of referral” for the 
Student.  The notice of referral indicated that the Student’s areas of concern 
included reading; cognitive; social, emotional, behavioral; and communication, and 
that he had been referred for a special education evaluation because of a suspected 
disability in the areas of reading and cognitive concerns.  The notice of referral also 
stated that, within 25 school days, the District would determine whether the Student 
should be evaluated for eligibility for special education, and that the District would 
communicate its decision to the Parent in writing.  Additionally, the notice stated that 
the District would review “available existing records” in the possession of the Parent, 
the District, and other public agencies, in making its determination.  The notice 
further stated that no assessments would be conducted without the Parent’s consent 
and, if the Student was evaluated, the evaluation would be completed within 35 
school days of the date that the Parent provided consent.  According to the District’s 
response to this complaint, the notice of referral was mailed to the Parent. 

10. On December 8, 2015, the Parent replied to school psychologist 1’s December 1, 
2015 email.  She informed school psychologist 1 that the Student “was referred to 
your office for the following:” 

• Reading 
• Reading Comprehension 
• Verbal Communications 
• Behavior Disorder 
• Development Disorder 
• Speech and Learning Placement 
• Cognitive 
• Processing 

• Reading Processing 
• Anxiety 
• Cartilage Disorder 
• Memory Issues 
• Delay in Understanding 
• Delay in Communication 
• Issues from Prior Evaluation at 

His Resident District
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The Parent requested that the District update its documentation to include her areas 
of concern.  School psychologist 1 responded the same day, informing the Parent 
that “Per your request corrections have been added,” and stating that the District 
would take her list of concerns into consideration.  The District’s documentation did 
not indicate that it provided a new or amended prior written notice to the Parent as a 
result of the email. 

11. On December 18, 2015, school psychologist 1 invited the Parent by email to a 
meeting on January 19, 2016 to discuss the Student’s progress, his educational 
placement, how the Student’s section 504 plan from his resident district would be 
implemented at the District, and the “possibility of a special education evaluation.”  
School psychologist 1 stated that the Parent could bring other individuals to the 
meeting, and provided the contact information for a parent advocacy organization.  
The District also developed a “Meeting Notification Summary” on the same day, 
stating the purpose of the January 19, 2016 meeting, and indicating which District 
staff had been invited.  The staff included the junior high school principal and 
assistant principal, the school nurse, a District speech-language pathologist (SLP), 
the special education director, four general education teachers, and a special 
education teacher. 

12. The District was on break from December 21, 2015 through January 1, 2016. 

13. On January 19, 2016, the District met with the Parent to discuss the Student’s 
section 504 plan, his progress at the junior high school, and the Parent’s request for 
the Student to be evaluated for special education eligibility.  One of the Student’s 
private medical providers participated in the meeting by phone.  The Parent and 
District staff identified concerns with the Student’s learning, speech, reading, reading 
processing, anxiety, and memory.   The District then agreed to evaluate the Student 
for special education eligibility and developed a “referral” report document regarding 
the Student.  This document stated that the Parent requested that the Student be 
evaluated in the following areas:  “reading, reading comprehension, verbal 
communications, behavior disorder, development disorder, Speech and learning 
placement, cognitive processing, reading, reading processing, anxiety, cartilage 
disorder, memory issues, and all of the issues that the school found in his last 
testing at [his previous school,] delay in understanding and delay in communication.”  
The document also included reports on the Student’s progress from four of his 
teachers.  In its response to this complaint, the District stated that it provided a 
consent form for the evaluation to the Parent at the January 19, 2016 meeting. 

14. On January 20, 2016, the District developed a prior written notice proposing to 
evaluate the Student for special education eligibility, and requesting that the Parent 
provide consent for the evaluation.  The notice stated that the District proposed to 
assess the Student in the following areas: 

• “General Aptitude for School-
Based Learning” 

• Reading 

• Math 
• Written Expression 

• Verbal Communication 
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• Understanding Language 
• Social/Emotional Development 

• Health Update

The prior written notice indicated that the District “may” use the following 
assessments or assessment tools: 

• Standardized Intelligence Tests 
• Curriculum Based Assessments 
• Standardized Academic Achievement Tests 
• Standardized and Informal Measures of Articulation, Language, Voice, and Fluency 
• School and Home Behavior 

Additionally, the notice stated that the District would also review existing data, as 
well as any “evaluations or reports” provided by the Parent.  The notice also stated 
that the Parent was reviewing documents and would decide within a week whether 
she would provide her consent for the evaluation.  In her reply to this complaint, the 
Parent stated that “no consent [form] was sent” with the January 20 prior written 
notice. 

15. However, on January 22, 2016, the Parent emailed school psychologist 1 to inform 
her that she had added some items to the evaluation consent form before signing it.  
The Parent wanted the District to understand that she thought the Student should be 
in a reading intervention class, and that he needed “an IEP for reading and 
processing.” 

16. The consent form stated that the District would consider:  classroom observation, 
interviews, teacher and parent input, and formal and informal testing as part of the 
Student’s evaluation.  The consent form also stated that the District planned to 
assess the Student in the areas of reading; math; written language; cognitive; health 
and development; social, emotional, and behavioral; and communication.  The 
Parent made several hand-written additions to the consent form before signing and 
dating it, indicating that the purpose of the evaluation was “IEP and [Parent]’s 
request for reading intervention class implementation,” and “IEP for slow processing 
[and] verbal communication.”  The Parent also wrote that she wanted the Student to 
be tested for “reading and processing,” and for the District to evaluate the Student in 
several additional areas:  “IEP, IEP for reading intervention classes, and why [the 
Student] is avoiding LA classes.” 

17. On January 26, 2016, the Parent emailed the Student’s general education teachers, 
as well as a school counselor and school psychologist 1, asking them to leave all of 
the Student’s missing assignments in the office on Friday afternoons.  The Parent 
stated that the Student’s section 504 plan from his resident district provided that 
teachers would leave the Student’s missing assignments in the office on Fridays, 
and that two teachers were not regularly providing missing assignments.  The Parent 
was also concerned that the Student’s teachers were not working with him to ensure 
that he got the other supports stated in his 504 plan, and asked that her email be 
forwarded to the junior high school principal and District special education director.  
The Parent then again requested that the Student get “an IEP for his reading 
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intervention ASAP to assist [in] his Language Arts class.”  In response, the special 
education director “offer[ed] clarification in regard to [the Student’s] 504 plan and the 
Special Education Evaluation consent meeting,” as well as an explanation of the 
process going forward for both issues.  The special education director noted that the 
Parent had requested an IEP for the Student and was particularly concerned about 
the Student’s performance in the area of reading, but stated that the Student could 
not have an IEP in place until the special education eligibility evaluation was 
completed.  The special education director stated that once the evaluation was 
completed, school psychologist 1 would convene a meeting, which would include the 
Parent, to discuss the results of the evaluation and determine whether the Student 
was eligible for special education.  The special education director informed the 
Parent that if the Student was determined eligible, his IEP team would meet to 
develop his IEP within 30 days.  If the Student was not eligible, he would not receive 
an IEP, but his section 504 plan would remain in place, and might be updated based 
on any concerns identified in the evaluation. 

18. Later on January 26, 2016, the Parent filed a complaint against school psychologist 
1 with the Washington State Department of Health, and forwarded her complaint to 
the District superintendent.  The complaint included several allegations concerning 
the Student’s section 504 plan.  Approximately one hour later, the Parent filed a 
second complaint regarding school psychologist 1, also with the Washington State 
Department of Health.  The Parent’s complaint alleged that school psychologist 1 
was “refusing to provide the proper testing to evaluate” the Student, refusing “to 
provide [the Parent] with a review of all evaluations, appeals, and hearings and 
[school psychologist 1]’s refusal to keep [the Student] safe from harm.”  The District 
superintendent responded to the Parent’s complaints, referring the special education 
issues to the District special education director, and the professional staff complaints 
to a District assistant superintendent. 

19. On January 27, 2016, the Student was seen by his private pediatrician.  The 
pediatrician developed a Patient Plan based on the Student’s visit, and wrote a letter 
to the District, dated the same day.  The Patient Plan stated that the Student had 
chronic “tension-type” headaches, and recommended that the Student get a full 
night’s sleep, eat and drink regularly, and take ibuprofen when necessary.  The 
Patient Plan also noted that the Student had anxiety related to learning, and referred 
him to another private provider for further evaluation.  The documentation in this 
complaint provided by the District and the Parent indicated that the Patient Plan was 
three pages long, and the District had only received the first page.  The 
pediatrician’s letter stated that she and the Parent thought the Student should have 
an IEP, and asked that the District begin its evaluation of the Student, and contact 
her with any questions.  The District special education director received these 
documents the next day by email, thanked the Parent for providing them, and stated 
that they would be added to the Student’s evaluation file.  The Parent responded, 
reminding the special education director that she had also provided several other 
documents relating to the Student’s section 504 plan. 
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20. On February 2, 2016, the District special education director emailed the school 
nurse at the Student’s school, asking her to call the Parent to discuss the health 
history portion of the Student’s evaluation, as well as any releases the District might 
need to receive information from the Student’s private providers.  The next day, the 
school nurse emailed the Parent, stating that she had several release forms for the 
Parent to sign, permitting the District to exchange information with the Student’s 
private providers, and a health history form for the Parent to complete.  The nurse 
asked the Parent if she preferred to receive the health history form by email, or 
would like to fill out the form with the nurse over the phone.  Later that day, the 
Parent declined to provide any further information because she wanted to wait until 
after the District’s special education eligibility evaluation was completed.  The nurse 
provided the health history form to the Parent, in case there was any information 
about the Student that the Parent wanted to share. 

21. Later on February 2, 2016, the Parent and the District special education director 
spoke about the Parent’s concerns regarding the Student, his section 504 plan, and 
the special education evaluation.  Following their discussion, the Parent sent two 
emails to the District assistant superintendent and special education director, 
summarizing her concerns.  Regarding the Student’s special education evaluation, 
the Parent stated that she agreed to allow the District to replace school psychologist 
1 with a different school psychologist (school psychologist 2), and requested time to 
obtain medical records regarding the Student’s diagnoses, and a statement from the 
Student’s private medical providers.  The Parent expressed frustration about the 
January 19, 2016 meeting because the District staff discussed the Student’s section 
504 plan at the same time as it discussed his special education evaluation.  The 
Parent was also concerned that the Student’s private medical information was 
shared with staff without her providing consent.  The special education director 
responded that the Student’s evaluation would be reassigned to school psychologist 
2, who would be in contact with the Parent “to set a date to share results,” and that 
the Parent’s complaint against school psychologist 1 would be handled by the 
assistant superintendent.  The special education director informed the Parent that 
she would be glad to receive any medical records as part of the Student’s 
evaluation, and that the evaluation needed to be completed within 35 school days.  
The special education director also expressed regret that the Parent had been 
confused by the combining of the section 504 plan meeting with the discussion of 
the Student’s special education evaluation, and promised to keep the processes 
separate going forward.  Finally, the District special education director stated that the 
Student’s medical records become school records when they are provided to the 
District, and that at that time, District staff may access those records when 
necessary, including when conducting a special education evaluation. 

22. On February 3, 2016, the Parent responded to the District special education 
director’s February 2, 2016 email, reiterating her concerns, and stating that the 
purpose of the Student seeking an IEP was for him to “gain the reading intervention 
class and assist in his processing and his verbal language usage.”  The Parent was 
particularly troubled by the fact that she was “forced to provide uninvolved staff 
members with [the Student’s] medical information.”  The Parent stated that as a 
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result of the “misuse” of the Student’s medical records, she was declining to provide 
any more medical information, stating that she had already provided enough. 

23. Also on February 3, 2016, the District developed a prior written notice, informing the 
Parent that it had received her consent for the Student’s evaluation on January 22, 
2016.  The notice reflected that the District had considered the hand-written 
revisions to the consent form that the Parent had made.  The District informed the 
Parent that it would evaluate the Student in each of the areas that it had identified as 
well as the Parent’s areas of concern, specifically reading, slow processing, verbal 
communication, and “apparent avoiding of Language Arts class.”  The prior written 
notice stated that the Student would not be provided an IEP without meeting 
eligibility requirements, but that if the evaluation team concluded that the Student 
was eligible for special education services, an IEP would be developed with 
recommendations from the Parent. 

24. On February 4, 2016, the District SLP emailed the Parent, informing her that she 
planned to do some of the Student’s communication testing that same morning.  The 
Parent responded that she “agree[d] for the testing,” and asked the SLP to call her.  
The Parent also asked the SLP to test the Student for understanding because he 
often “says the opposite of what he wants.” 

25. Also on February 4, 2016, the Parent emailed the District SLP, school nurse, and 
special education director, providing additional information for the District to consider 
in conducting the Student’s evaluation.  The additional information was information 
that the Parent had already provided to the District on November 25, 2015 and 
January 27, 2016.   The Parent sent this information to the District again on February 
11, 2016. 

26. The District was on break from February 12, 2016 through February 15, 2016. 

27. On February 17, 2016, the District special education director emailed the school 
nurse, asking if the Parent had returned the health history form.  The nurse stated 
that the Parent had not returned the health history form, and the nurse agreed to 
again ask the Parent whether she planned to complete it.  The special education 
director reminded the nurse that she should review any records already in the 
Student’s file to assist with his evaluation even if the Parent did not complete the 
health history form. 

28. On February 22, 2016, the Parent emailed several District staff to inform them that 
the Student was struggling to make up work and assignments that he missed on 
days when he was taken out of class to complete testing associated with his special 
education evaluation.  The Parent also stated that  the Student’s  general education 
science teacher had been absent and unavailable to help the Student, and that other 
teachers were not leaving his missed assignments in the office on Fridays.  The 
Parent requested that the Student’s missed assignments be provided via email, and 
that she be provided more information about when the Student would miss class for 
his evaluation.  The next morning, the District special education director emailed the 
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Student’s general education teachers, the Parent, and the junior high school 
principal, informing them that school psychologist 2 and the District SLP would 
complete the Student’s testing as soon as possible.  The special education director 
also reminded the Student’s teachers that any class periods that the Student missed 
for testing were considered excused absences, and that assignment deadlines must 
be extended, or alternate arrangements must be made to allow the Student to turn in 
any missed work.  The special education director asked that the teachers’ 
expectations on days when he missed class be communicated clearly to the Student 
and the Parent. 

29. On February 24, 2016, school psychologist 2 contacted the Parent by phone, to 
inform her that the testing for the Student’s evaluation was nearly complete.  During 
their conversation, school psychologist 2 stated that the data the District had 
collected up to that point indicated that the Student would not qualify for special 
education under the categories of specific learning disorder or communication.  
Following their phone call, school psychologist 2 emailed the Parent a copy of the 
procedural safeguards, and informed the Parent that she would send a draft of the 
evaluation report by the end of the day on February 29, 2016.  School psychologist 2 
reminded the Parent that the evaluation results meeting was scheduled for March 9, 
2016, and informed her that the Parent could bring other participants, or the District 
could arrange for one of the Student’s private medical providers to participate in the 
meeting by phone.  After speaking with school psychologist 2, the Parent emailed 
the District special education director, and an assistant superintendent, expressing 
her concern that school psychologist 2 was not following proper special education 
procedures because she had reportedly already made a decision regarding the 
results of the Student’s evaluation.  The Parent stated that if a decision had already 
been made regarding the Student’s eligibility for special education, the District 
should provide her with a proper prior written notice and asked for the details of the 
testing the District conducted, and an explanation as to why the Student did not 
qualify under the category of other health impairment. 

30. Later on February 24, 2016, the Parent emailed school psychologist 2, the District 
special education director, and the District SLP, informing them that after speaking 
to a private medical provider, she would not be able to attend the March 9, 2016 
evaluation group meeting.  The Parent stated that she would like to receive and 
review all of the information presented at the meeting in writing, and would respond 
at a later date.  The Parent also again asked for the District to clarify in what areas 
the Student was assessed because it was still not clear to her.  The special 
education director responded the next morning, stating that the Student’s evaluation 
team was required to meet with the Parent to determine whether the Student was 
eligible, and offered to arrange for the Parent to participate in the meeting by phone, 
or reschedule the meeting for another time on March 9, 2016, or some other date.  
The special education director also informed the Parent that school psychologist 2 
was a part-time employee, and may not get back to her for a few days, but school 
psychologist 2 and the District SLP would contact the Parent to explain the tests and 
procedures they had used with the Student.  The District’s documentation does not 
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indicate whether school psychologist 2 or the SLP communicated with the Parent 
about the tests and procedures. 

31. Also on February 24, 2016, the Parent emailed the District special education director 
and an assistant superintendent, requesting an independent educational evaluation 
(IEE) for the Student, as well as an “appeal” of the District’s decisions regarding the 
Student’s eligibility under the category of other health impairment.  The Parent 
stated that she thought the Student was eligible for special education under the 
category of other health impairment, and would be willing to pay for the IEE if the 
District notified her of the required criteria.  The special education director responded 
the next day that the District had received the Parent’s IEE request, and would 
consider it. 

32. On February 25, 2016, the Parent emailed a District assistant superintendent, the 
junior high school principal, and the District special education director to discuss her 
conversation with school psychologist 2 on February 24, 2016.  The Parent stated 
that she did not think that the District had followed appropriate special education 
rules in conducting the evaluation, and identified several specific concerns regarding 
the Student’s evaluation for special education as well as his section 504 plan. The 
Parent informed the assistant superintendent that she would like to schedule a 
meeting with him, but not until she received the evaluation report and findings in 
writing, and reiterated that she had “opted out” of the March 9, 2016 evaluation 
results meeting. 

33. Also on February 25, 2016, the District special education director emailed the 
Parent, as well as school psychologist 2 and the District assistant superintendent, to 
address the Parents’ concerns.  The special education director informed the Parent 
that school psychologist 2 had called to inform her that the Student’s testing was 
complete, and had offered her interpretation of the results of the testing to the Parent 
as a courtesy.  The special education director stated that the District had not yet 
made a final eligibility determination, and that the Parent might want to provide 
additional information or releases to enable the District to access medical 
information that might impact the Student’s eligibility.  According to the special 
education director, school psychologist 2 had offered the Parent the opportunity to 
have the evaluation results meeting on March 2, 2016, but agreed to delay the 
meeting until March 9 so the Parent would have time to ask a medical professional 
to review the results, and possibly participate in the meeting.  The special education 
director then reminded the Parent that school psychologist 2 would be sending her a 
draft of the evaluation report, including testing results, and that the District would not 
issue a prior written notice until it had offered the Parent the opportunity to meet, and 
a final eligibility determination was made.  After the evaluation results meeting, the 
District would provide a copy of the final evaluation report to the Parent, and issue a 
prior written notice summarizing the evaluation results and the District’s 
recommendations.  The special education director also informed the Parent that the 
Student had an evaluation team, but did not have an IEP team at that time.  The 
Student’s evaluation team included school psychologist 2, a District SLP, the school 
nurse, the general education teachers who had completed assessments, the special 
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education director, and a District representative.  Finally, the special education 
director reminded the Parent that she could provide additional information to the 
District that might impact the Student’s eligibility, and that the District would offer her 
more time to collect additional information, if needed.  The special education director 
specifically mentioned that the District had not received a health history form, nor 
had the Parent completed a behavioral assessment of the Student, and that this 
information, along with the Student’s medical records, could impact his eligibility 
under the category of other health impairment. 

34. Later on February 25, 2016, the Parent responded to the District special education 
director’s email, informing her that she was concerned about the special education 
director’s leadership, and that she was declining to attend the March 9, 2016 
evaluation results meeting because of “serious issues” with the Student’s evaluation.  
The Parent stated that in order for her to participate in the evaluation process, she 
“would need to be provided with a final draft of all reports, then have time to review 
those reports, then review [the Student’s] medical information, [and] then meet with” 
the evaluation group.  The Parent claimed that the District had denied her this 
option, and that she would not participate in a meeting because she believed a 
decision had already been made to “deny [the Student] an IEP.”  The special 
education director responded, thanking the Parent for clarifying that she would not 
be providing additional information or attending the evaluation results meeting.  The 
special education director also concluded that there was no reason to extend the 
evaluation period to permit the Parent to collect additional information, and that the 
Parent would receive an invitation to the March 9, 2016 meeting, as well as final 
copies of the evaluation report and prior written notices after the evaluation team has 
met.  The Parent then replied, thanking the special education director for “confirming 
[her] refusal to follow the rules and safeguards.” 

35. On February 29, 2016, school psychologist 2 emailed the Parent a draft copy of the 
Student’s evaluation report.  School psychologist 2 noted that the evaluation report 
was a draft and was incomplete because the school nurse had not yet added the 
Student’s health information, but would be adding it soon.  The Student’s health 
information was added to the draft report on March 1, 2016. 

36. On March 2, 2016, school psychologist 2 emailed the Parent, as well as several 
District staff, inviting them to attend the Student’s evaluation results meeting on 
March 9, 2016.  School psychologist 2 also invited the junior high school principal, a 
school counselor, the school nurse, the District special education director, and a 
District SLP.  School psychologist 2 then emailed the junior high school principal, 
asking for a decision regarding which general education teacher would attend the 
Student’s evaluation results meeting.  In her email, school psychologist 2 stated that 
the “Parent has already been informed that [the Student] does not qualify for special 
education under the specific learning disability category or under the Communication 
category,” and that the District had insufficient information to determine whether the 
Student qualifies under the category of other health impairment. 
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37. On March 9, 2016, the Student’s evaluation group met to discuss the results of his 
evaluation.  The Parent did not attend the meeting.  The evaluation group included 
the junior high school principal, school psychologist 2, the District special education 
director, the District SLP, a school counselor, one of the Student’s general education 
teachers, and the school nurse.  The evaluation report indicated that the Student 
had been assessed in the areas of reading; math; written language; cognitive; health 
and development; communication; and social, emotional, and behavioral.  The 
evaluation group determined the Student was not eligible for special education 
because his scores in reading, written language, and math were consistent with his 
cognitive skills, he did not have a communication disorder, and there was no 
documentation to indicate a health impairment. 

38. On March 10, 2016, the District developed a prior written notice, informing the 
Parent that the Student’s evaluation was complete, and that he was determined not 
eligible for special education.  The prior written notice indicated that the Student had 
been evaluated in the areas of cognitive, academic, socio-emotional/behavior, and 
communication.  The evaluation group concluded that the Student was not eligible 
under the categories of specific learning disability or communication disorder, and 
did not qualify under the other health impairment category based on a review of the 
Student’s school health file and the lack of other evidence supporting a medical 
diagnosis.  The notice also indicated that the Parent had declined to give the District 
consent to exchange medical information with the Student’s private medical 
providers, did not provide “any new medical reports or documentation of disability to 
the evaluation team,” and did not complete the health history form the District had 
provided.  The notice stated that the preliminary findings of the District’s testing were 
communicated to the Parent by phone, and the Parent received a draft copy of the 
evaluation report prior to the evaluation results meeting, but the Parent declined to 
attend.  Finally, the notice stated that a copy of the Student’s evaluation would be 
provided to his 504 team as well. 

39. On March 17, 2016, the Parent filed this citizen complaint. 

40. Also on March 17, 2016, a school counselor emailed the Parent, inviting her to a 
meeting on March 30, 2016 to “re-evaluate” the Student’s section 504 plan.  The 
counselor stated that the Student’s 504 plan team had postponed the meeting at the 
Parent’s request until the Student’s evaluation for special education was completed.  
The counselor noted that, in reviewing the Student’s section 504 plan, the team 
would consider the Student’s grades, state assessments, teacher observations, 
discipline reports, attendance and health records, the Student’s special education 
eligibility evaluation, and any additional information the Parent provided.  The 
counselor also encouraged the Parent to invite a parent advocate to the meeting.  
The Parent responded later the same day, stating that she would not participate in 
the March 30 meeting until the counselor explained why the Student’s section 504 
plan was being “re-evaluated,” and whether it was appropriate to consider the 
special education eligibility evaluation.  The Parent suggested that the section 504 
plan team should not consider the special education evaluation because the Parent 
had not accepted the “illegal” results of the evaluation, and had requested an IEE. 
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41. On March 18, 2016, the District developed a prior written notice, proposing to pay for 
an IEE for the Student.  The District also provided the Parent with a list of providers 
in the region who were able to conduct the Student’s IEE. 

42. Also on March 18, 2016, the Parent emailed the junior high school principal and a 
District assistant superintendent, requesting that the Student’s special education 
evaluation be removed from his record because it was “not authorized,” was “in 
pending status,” and “may not be legal.” 

CONCLUSIONS 

The District’s documentation indicates that it substantially followed procedures for 
evaluating the Student for special education.  When a parent requests that a student be 
evaluated for special education eligibility, a school district must document the referral, 
and examine the student’s school and medical records, as well as any information and 
input provided by the parent, in order to determine whether an evaluation is appropriate.  
The district must then decide within 25 school days whether to evaluate the student, 
and must send the parent a prior written notice, informing the parent of the district’s 
decision and explaining why it believes an evaluation is, or is not appropriate.  Here, the 
Parent referred the Student for a special education evaluation on November 25, 2015, 
and the District documented the Parent’s referral on December 1, 2015, and sent a prior 
written notice, as well as a separate notice of referral document.  However, the District 
then met with the Parent on January 19, 2016, which was 26 school days from the 
November 25, 2015 referral date, to decide whether a special education evaluation was 
appropriate.  Although the District did not decide whether to evaluate the Student within 
appropriate timelines, the one extra school day is trivial in light of the fact that the 
Student’s evaluation was actually completed more than a week early, as explained 
below. 

Once a district determines that an evaluation is appropriate, it must provide parents with 
prior written notice specifying the areas in which it is proposing to assess the student, 
as well as a description of the evaluation procedures and assessments it proposes to 
use, and must then obtain a parent’s written consent prior to conducting the evaluation.  
In this case, the District provided the Parent with a consent to evaluate form at the 
January 19, 2016 meeting, and developed a prior written notice the next day.  The prior 
written notice and consent form stated the areas in which the Student would be 
evaluated, but neither document indicated which evaluation procedures or assessments 
the District proposed to use.  While the prior written notice did identify some 
assessments, the notice did not identify the assessments by name or affirmatively state 
that they would be used, but instead stated that they “may” be used.  The District has an 
obligation to provide parents with a description of each evaluation procedure and 
assessment the District plans to use in order to give parents the opportunity to provide 
fully informed consent for the evaluation.  Here, the District failed to do so, and given 
that the Parent expressed confusion and frustration throughout the process about 
whether the District would be testing the Student in the areas of concern that she had 
identified, this should have indicated to the District that the Parent needed more 
complete information about the evaluation process.  Despite the failure to provide the 
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Parent with detailed information about the assessments the District planned to use,  the 
Student was ultimately assessed in the areas of the Parent’s concern, including reading 
and processing (cognitive), in order to determine whether he was eligible for special 
education services, and there is no reason to doubt the validity of the District’s testing.  
Additionally, the District has agreed to pay for an IEE to address the Parent’s concerns 
about the lack of an appropriate evaluation. 

Finally, a district must complete a special education evaluation within 35 school days 
from the date that the parent provides consent, and give the parent an opportunity to 
participate in the eligibility determination process.  Here, the Parent signed consent on 
January 22, 2016, and the evaluation group met on March 9, 2016, which was 29 
school days later, to discuss the results and decide whether the Student was eligible.  
However, the Parent claimed that she was denied the opportunity to participate in the 
evaluation results meeting after school psychologist 2 informed her on February 24, 
2016 of the results of the assessments that had been completed.  This did not deny the 
Parent’s right to participate for several reasons.  First, the Parent’s right to provide input 
during the evaluation process does not mean that she has the right to change the 
opinions of the professional members of the evaluation group, formed after conducting 
their own assessments.  The assessments were completed by school psychologist 2 
and the District SLP, and school psychologist 2’s interpretation of the results of those 
assessments is not subject to change based on parent input.  Second, the Parent was 
invited on several occasions to provide additional information that might have impacted 
the Student’s eligibility.  The Parent did provide some medical information, but the 
information that she provided lacked sufficient details, and the Parent refused to provide 
additional information that the District requested or sign releases for District staff to 
communicate with the Student’s private medical providers.  The Parent refused to sign 
releases and provide additional medical information even before her February 24, 2016 
phone call with school psychologist 2.  Finally, providing an initial interpretation of 
results and the draft copy of the evaluation report permitted the Parent to prepare for 
the evaluation results meeting by seeking outside input and compiling any additional 
information the Parent thought the District may have failed to adequately consider.  The 
purpose of providing a preliminary interpretation of the results and a draft of the 
evaluation report was to improve the Parent’s ability to participate in the process, and 
not to prevent it. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
None 



(Citizen Complaint No. 16-17) Page 17 of 17 

Dated this ____ day of May, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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