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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-14 

PROCEDURAL HISTORY 

On March 9, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the [REDACTED] School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 10, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 31, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

On April 1, 2016, OSPI received additional information from the District and forwarded it 
to the Parent on the same day.  Later that day, OSPI requested additional information 
from the District.  On April 7, 11, and 19, 2016, the District provided some of the 
requested information, and OSPI forwarded the information received from the District to 
the Parent on the days it was received. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

In September 2014, the Student transferred into the District from another Washington 
school district.  At the time of her transfer into the District, the Student was eligible for 
special education and related services under the category of developmental delay.  The 
District adopted the Student’s transfer individualized education program (IEP) from the 
prior school district in September 2014.  In November 2014, the Parent revoked consent 
for special education services, and the District exited the Student from special education 
at that time.  However, in March 2015, the Parent requested that the Student be initially 
evaluated for special education after the Student exhibited behavioral concerns in class, 
and on the school bus.  Although the school principal had some discussion with the 
Parent related to the District’s response to intervention (RTI) program, District staff had 
minimal contact with the Parent for the remainder of the 2014-2015 school year.  The 
Student began the 2015-2016 school year in September of 2015, and in October 2015, 
the Parent signed consent for the District to evaluate the Student for special education 
eligibility, and then later agreed to extend the timeline for completing the evaluation to 
allow the District to do “further testing.”  The District completed the Student’s evaluation 
in February 2016, and the evaluation group, including the Parent, determined that the 
Student was eligible to receive special education services under the category of autism.  
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In March 2016, the District developed an IEP for the Student based on the evaluation 
results. 

The Parent alleged that the District did not follow procedures for evaluating the Student, 
including responding to her March 2015 request for an evaluation.  The Parent also 
alleged that the District failed to follow timelines for developing the Student’s IEP.  The 
District acknowledged that it failed to follow procedures for responding to the Parent’s 
request for an initial evaluation in March 2015, and for developing the Student’s IEP.  
The District proposed corrective actions to address the violations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on March 10, 2015.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request for an initial 
evaluation? 

2. Did the District follow procedures for developing the Student’s individualized 
education program (IEP)? 

LEGAL STANDARDS 

Decision Whether to Conduct an Initial Evaluation: Following a request for an initial 
evaluation to determine if a student is eligible for special education, a district must 
document the request and collect and examine existing school, medical, and other 
records in the possession of the parents and the school district.  Within 25 school days 
after receipt of the request, the district must decide whether or not to evaluate the 
student, and provide the parents with prior written notice of its decision.  34 CFR 
§300.301; WAC 392-172A-03005.  The prior written notice must include a full 
explanation of all IDEA procedural safeguards, an explanation of why the district has 
elected its course of action, a description of the records and tests the district used to 
make its decision, and any other relevant factors.  34 CFR §300.503; WAC 392-172A-
05010.  Prior to evaluating the student a district must obtain the parents’ consent.  The 
district must then fully evaluate the student and arrive at a decision regarding the 
student’s eligibility within 35 school days from the date of the parents’ consent for 
evaluation.  34 CFR §300.301; WAC 392-172A-03005. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  The student must be assessed in all areas related to his or her 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s special education and related services needs, whether or not they are 
commonly linked to the disability category in which the student has been classified.  In 
conducting the evaluation, the evaluation team must use a variety of assessment tools 
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and strategies to gather relevant functional developmental, and academic information 
about the student.  34 CFR §300.304; WAC 392-172A-03020.  When interpreting the 
evaluation for the purpose of determining eligibility, the evaluation team must document 
and carefully consider information from a variety of sources.  34 CFR §300.306; WAC 
392-172A-03040.  If a medical statement or assessment is needed as part of a 
comprehensive evaluation, the district must obtain that statement or assessment at its 
expense.  34 CFR §300.304; WAC 392-172A-03020(3). 

The evaluation must comply with the IDEA’s procedural requirements.  A group that 
includes qualified professionals selected by the district must use a variety of 
assessment tools and strategies to gather relevant functional, developmental, and 
academic information about the student, including information provided by the parent, in 
order to determine if the student is eligible for special education and the content of the 
student's IEP, including information related to enabling the student to be involved in and 
progress in the general education curriculum.  34 CFR §300.304(b); WAC 392-172A-
03020(2).  A student will not receive special education and related services unless he or 
she is qualified for those services under one or more of the eligibility criteria established 
by WAC 392-172A-01035. 

IEP Definition: An IEP must contain a statement of: the student’s present levels of 
academic achievement and functional performance; measurable annual academic and 
functional goals designed to meet the student’s needs resulting from their disability; how 
the district will measure and report the student’s progress toward their annual IEP goals; 
the special education services, related services, and supplementary aids to be provided 
to the student; the extent to which the student will not participate with nondisabled 
students in the general education classroom and extracurricular or nonacademic 
activities; any individual modifications necessary to measure the student’s academic 
achievement and functional performance on state or district-wide assessments; ESY 
services, if necessary; behavioral intervention plan, if necessary for the student to 
receive FAPE; emergency response protocols, if necessary for the student to receive 
FAPE and the parents provides consent; the projected date when the services and 
program modifications will begin, and the anticipated frequency, location, and duration 
of those services and modifications.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development: The district must hold an IEP meeting to develop a student’s initial 
IEP within 30 days after determining that the student is eligible for special education and 
related services, and the initial IEP must be implemented as soon as possible after it is 
developed.  34 CFR §300.323(c); WAC 392-172A-03105(2). 

Present Levels: IEPs must include a statement of the student’s present levels of 
academic achievement and functional performance, including: how the student’s 
disability affects the student’s involvement and progress in the general education 
curriculum.  34 CFR §300.320(a)(1); WAC 392-172A-03090(1)(a). 

Measurable Annual Goals: IEPs must include a statement of the student’s measurable 
annual goals, including academic and functional goals designed to: meet the student’s 
needs that result from the student’s disability so that he or she can be involved in and 
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make progress in the general education curriculum; and, meet each of the student’s 
other educational needs that result from the student’s disability.  Additionally, for 
students who take alternate assessments aligned to alternate achievement standards, 
the statement of measurable annual goals should include a description of the 
benchmarks or short-term objectives the student should meet.  34 CFR §300.320(a)(2); 
WAC 392-172A-03090(1)(b). 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one Washington State school district to another 
Washington State school district and has an IEP that was in effect for the current school 
year from the previous district, the new school district, in consultation with the parents, 
must provide comparable services to those described in the student’s IEP, until the new 
school district either: adopts the student’s IEP from the previous school district; or 
develops, adopts, and implements a new IEP that meets the applicable requirements in 
WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323(e); WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS June 2010) (Question A-4). 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended preschool in another 
Washington state school district, and was eligible to receive special education and 
related services under the category of developmental delay. 

2. During the summer of 2014, the Student moved to the District. 

3. On August 26, 2014, District special education staff met to discuss new students 
who would be enrolling in the District during the 2014-2015 school year, including 
the Student.  The Parent was not included in this meeting, but according to notes 
from the meeting, the Parent had previously informed District staff that the Student 
did have an IEP in her previous district due to behavioral issues and allergies.  The 
Parent had also reportedly requested that the District develop a section 504 plan to 
address the Student’s current dietary and toileting concerns. 

4. According to the District’s documentation in this complaint, the Parent suggested 
that the Student be exited from special education prior to the beginning of the 2014-
2015 school year because she thought that the Student’s behavior concerns were 
the result of her food allergies, and that those issues had been resolved over the 
summer.  However, in order to make the Student’s transition into the District 
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smoother, the Parent agreed to wait until later in the school year before revoking her 
consent for special education services from the District. 

5. The Student’s IEP from the prior school district was developed on October 21, 2013, 
and amended in June 2014 to reflect the Student’s anticipated enrollment in a full-
day kindergarten program in the 2014-2015 school year.  The District’s 
documentation in this complaint did not include a copy of the October 2013 IEP, or 
the June 2014 amended IEP from the previous district. 

2014-2015 School Year Begins 

6. The District’s 2014-2015 school year began on August 28, 2014.  At that time, the 
Student was enrolled in a District full-day kindergarten program, and continued to be 
eligible for special education and related services under the category of 
developmental delay. 

7. On September 14, 2014, the Parent met with a District school psychologist and the 
District special education director to decide whether or not to adopt the Student’s 
IEP from her previous school district.  The Parent, the school psychologist, and the 
special education director agreed to continue the Student’s placement in a general 
education setting, apart from 60 minutes per week when she would receive specially 
designed instruction in a resource room.  The transfer review report from the 
meeting noted that the Student’s total time in school would increase from 600 
minutes per week to 1700 minutes per week because she was now enrolled in a full-
day kindergarten program, and that the Parent, the school psychologist, and the 
special education director decided not to increase the Student’s service minutes in 
the transfer IEP until the Student’s annual IEP review in October. 

8. On September 15, 2014, the District developed a prior written notice, proposing to 
adopt the Student’s transfer IEP, placement, and eligibility category from the prior 
school district. 

9. On November 3, 2014, the Parent revoked her consent for the Student to receive 
special education services in the District.  The form that the Parent signed was a 
prior written notice, informing the Parent that the Student would be exited from 
special education beginning November 5, 2014. 

10.  Also on November 3, 2014, District special education staff met to discuss the 
Student, as well as other special education department issues.  The Parent was not 
a part of the meeting, but minutes from the meeting indicated that the Parent had 
requested that the Student be exited from special education, and that the Parent 
planned to discuss a possible section 504 plan with the District.  The District staff 
concurred that the Student likely needed section 504 plan accommodations, rather 
than specially designed instruction in an IEP. 
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11. On November 4, 2014, the Parent emailed the Student’s IEP case manager,1 asking 
about the Student’s “IEP/504 plan options.”  The Parent stated that she planned to 
meet with a private behavioral specialist, and was unsure about what would be best 
for the Student moving forward.  The Parent wanted to speak to the IEP case 
manager because the case manager was more familiar with the IEP and section 504 
plan process than the Parent.  The Parent also expressed frustration with the way in 
which the District was handling the Student on the bus, and wanted to discuss what 
supports the Student should have in the transportation environment. 

12. Also on November 4, 2014, a District discipline report indicated that the Student was 
loud, and would not stay in her seat on the school bus.  The District discussed the 
issue in a phone conference with the Parent. 

13. The Student was exited from special education on November 5, 2014, consistent 
with the November 3, 2014 prior written notice. 

14. On January 14, 2015, the Student was climbing under her seat, turning around in 
her seat, and switching seats unsafely on the bus.  The District discussed the issue 
in a phone conference with the Parent. 

Timeline for Complaint Begins on March 10, 2015 

15. On March 11, 2015, the Student threw herself over a seat, and threw her lunch box 
up in the air on the school bus.  As a result, the Student was suspended from the 
school bus.  The discipline report did not state the length of the Student’s 
suspension. 

16. On March 12, 2015, the Parent emailed the school principal to express her 
frustration with the District, and the fact that there was not a section 504 plan in 
place for the Student.  The Parent stated that she was happy with the Student’s 
general education teacher, but was concerned that the teacher could only do so 
much for the Student without a 504 plan to provide the proper supports.  The Parent 
then requested that the Student have “an IEP evaluation done within the legal time 
frame.”  The Parent also again expressed her frustration that the Student had again 
been removed from the school bus. 

17. According to the District’s response to this complaint, the Parent requested an 
evaluation of the Student’s eligibility for special education due to concerns about her 
behavior in the classroom, and on the school bus.  The school principal reported that 
the Student occasionally had behavior issues in the classroom, but thought those 
issues were typical of students her age.  The principal also suggested that the 
District’s response to intervention (RTI) program might be helpful to the Student in 
order to analyze the Parent’s behavioral concerns.  There is no documentation in 
this complaint to confirm that the Student ever participated in the District’s RTI 
program. 

                                                           
1 The IEP case manager was also a special education teacher. 
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18. The District was on break from April 6 through April 10, 2015. 

19. On April 13, 2015, the Student was seen by a private occupational therapist who 
later reported that the Student was an “excellent candidate” for occupational therapy 
(OT) to improve her sensory regulation, sleep maintenance, and focus and attention 
issues.  The private OT provider recommended weekly OT sessions.  The District’s 
documentation in this complaint does not indicate when it received the private 
occupational therapist’s report. 

20. The last day of school during the 2014-2015 school year was June 10, 2015. 

21. On September 1, 2015, the Student was seen by a private medical provider.  The 
private medical provider wrote a letter to the District dated the same day, and stated 
that the Student had been diagnosed with autism spectrum disorder, and needed an 
IEP that provided for “social skills training,” and OT. 

2015-2016 School Year Begins 

22. The District’s 2015-2016 school year began on September 2, 2015, and the Student 
was enrolled in first grade in the District. 

23. On October 8, 2015, according to a District discipline report, the Student climbed 
under nine seats on the school bus with another student, and was suspended from 
the school bus for one day. 

24. On October 14, 2015, the District school psychologist contacted the Parent by 
phone, informing her that the District now planned to evaluate the Student for special 
education eligibility.  The Parent signed consent for the evaluation later that day.  
The District proposed to evaluate the Student in the following areas: medical-
physical, adaptive, general education, cognitive, fine motor, observation, 
social/emotional, and academics. 

25. On November 17, 2015, the District’s transportation supervisor emailed the school 
principal, informing him that the Student had been misbehaving on the school bus, 
and had been suspended from the bus for two days.  The email also noted that the 
Student had been “written up” on three previous occasions during the 2015-2016 
school year because of her behavior on the school bus. 

26. On November 19, 2015, the Student’s general education teacher completed an 
assessment of the Student’s academic performance and behavior.  The teacher 
stated that the Student was “bright,” read and comprehended at above grade level, 
and was at grade level in math.  The teacher indicated that the Student struggled 
most with writing, but thought it was because of a lack of self-confidence.  Regarding 
the Student’s behavior, the teacher stated that the Student was typically not a 
disturbance, but that she sometimes struggled to complete assignments and 
participate in class. 

27. The District was on break on November 26 and 27, 2015. 
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28. On December 1, 2015, according to a District discipline report, the Student was 
unsafely and repeatedly changing seats on the school bus.  The bus driver spoke 
with the Parent about the issue at the bus stop. 

29. On December 4, 2015, the Parent and the District agreed to extend the timeline for 
the District to complete its evaluation of the Student.  The stated purpose for the 
extension was to conduct “further testing” of the Student, but the agreement did not 
indicate which further assessments the District planned to conduct.  The District 
reportedly planned to complete the Student’s evaluation by February 5, 2016. 

30. The District was on break from December 21, 2015 through January 1, 2016. 

31. On February 5, 2016, the Student’s evaluation group, including the Parent, met to 
discuss the results of her evaluation.  The evaluation group agreed that the Student 
was eligible for special education under the category of autism.  The evaluation 
report recommended that the Student receive specially designed instruction in the 
areas of social/emotional and adaptive behavior, even though the consent for 
evaluation form did not include behavior as an area of assessment.  The evaluation 
report also noted that the Student’s specially designed instruction should be focused 
on addressing impulsivity, inattention, and self-direction, as well as her ability to form 
peer relationships.  The evaluation report did not recommend specially designed 
instruction in the area of fine motor or occupational therapy as a related service, 
even though the evaluation report referenced the September 1, 2015 letter from the 
Student’s medical provider recommending social skills instruction and occupational 
therapy (OT).  The evaluation report did not reference the April 2015 private OT 
report.  The report suggested that the Student’s IEP team consult with the Parent 
and the Student’s teachers regarding adaptations or accommodations that might be 
useful to address the Student’s sensitivity to noise.  The evaluation report also noted 
that the individual assessments were completed between November 12 and 20, 
2015, and indicated that the Student was assessed in the areas of medical-physical, 
general education, adaptive, cognitive, academic, fine motor, and behavior.  The 
social/emotional summary page did not include a separate assessment, but stated 
that the evaluation group should “See [the] results in the Behavior and Adaptive 
section of this report.” 

32. Also on February 5, 2016, the District developed a prior written notice, proposing 
that the Student was eligible to receive special education and related services under 
the category of autism, and would receive specially designed instruction in the areas 
of social/emotional and behavior.  The notice also indicated that an IEP would be 
developed by March 5, 2016. 

33. On February 25, 2016, the District transportation supervisor again emailed the 
school principal and the District special education director, informing them that the 
Student had been suspended from the bus for two days because she and another 
student on the bus had reportedly been throwing their backpacks and lunch boxes at 
each other, and were out of their seats. 
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34. The Student’s IEP team, including the Parent, met on March 4, 2016 to develop the 
Student’s annual IEP.  The IEP included annual goals in social/emotional and 
social/emotional/adaptive.  However, the Student’s present levels of performance in 
social/emotional and behavior were left blank in the documentation provided by the 
District, and the adverse impact summary only noted that the Student’s “disability 
impacts her ability to complete written assignments and to transition to new activities 
without specially designed instruction.”  The annual goals stated: 

• Social/Emotional – when given a daily opportunity, the Student will transition to new 
activities, improving her ability to transition with 5 or more prompts in 5 out of 10 
opportunities to transitioning with 2 or fewer prompts in 10 out of 10 opportunities, as 
measured by teacher observation and data. 

• Social/Emotional/Adaptive – given daily opportunities, the Student will complete her 
written assignments, improving her emotional/adaptive skills from completing 6 out of 
10 written assignments to completing 10 out of 10 written assignments, as measured 
by teacher data. 

The IEP provided for the following specially designed instruction to be delivered in a 
general education setting by a general education teacher, and monitored by a 
special education teacher: 

• Social/Emotional – 150 minutes per week 
• Social/Emotional/Adaptive – 75 minutes per week 

The Student’s IEP stated that she would participate in a general education setting 
100% of the time, have regular transportation, and listed several access/use and 
behavior-related accommodations and modifications. 

35. Also on March 4, 2016, the District developed a prior written notice, proposing to 
initiate an IEP for the Student.  The prior written notice stated that the District 
considered the Student’s “comprehensive evaluation, including cognitive and 
academic testing as well as teacher and parent input” in developing the IEP. 

36. On March 9, 2016, the Parent filed this citizen complaint. 

37. According to the District’s response to this complaint, on March 25, 2016, the 
Student’s IEP team met to “finalize” her IEP.  The District’s documentation did not 
indicate what changes to the Student’s IEP were made or discussed at that meeting.  
On the same day, the Parent signed consent for the Student to receive special 
education and related services. 

CONCLUSIONS 

Issue 1:  Initial Evaluation Procedures – The District acknowledged that it did not 
follow procedures for conducting the Student’s initial evaluation in March 2015.  When a 
parent requests that a student be evaluated for special education eligibility, a school 
district must document the referral, and examine the student’s school and medical 
records, as well as any information and input provided by the parent, in order to 
determine whether an evaluation is appropriate.  The district must then decide within 25 
school days whether to evaluate the student, and must send the parent a prior written 
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notice, informing the parent of the district’s decision explaining why it believes an 
evaluation is, or is not appropriate.  Here, the District failed to document the Parent’s 
March 12, 2015 referral request, and failed to provide the Parent prior written notice 
within 25 school days (April 24, 2015), documenting that it would conduct an evaluation 
of the Student. 

Further, once a district determines that an evaluation is appropriate, it must provide a 
parent with prior written notice specifying the areas in which it is proposing to assess 
the student, and must then obtain written consent prior to conducting the evaluation.  In 
this case, while the District did provide the Parent with notice of the assessments it 
planned to conduct and a consent form for the evaluation, the District failed to do so in a 
timely manner.  The documentation in this complaint confirms that the Parent was not 
provided with sufficient notice of the evaluation until October 14, 2015, which was seven 
months after the Parent’s referral request. 

Finally, a district must complete the evaluation within 35 school days from the date that 
the parent provides consent.  Here, the Parent signed consent on October 14, 2015, 
and the District was required to complete the Student’s evaluation by December 7, 
2015.  On December 4, 2015, the Parent apparently agreed to extend the timeline for 
the evaluation to allow the District to conduct “further testing.”  However, the evaluation 
report did not indicate that any testing was actually conducted after November 20, 2015, 
and the District’s documentation does not provide any other reason for the extension, or 
indicate that the Parent even communicated with District staff between December 4, 
2015 and the evaluation results meeting on February 5, 2016. 

As corrective actions, the District has indicated that it has assigned an employee to the 
position of part-time special education secretary, contracted with the local educational 
service district (ESD) to review the District’s special education procedures and provide 
training to the District special education staff, begun sending the District special 
education director to the monthly ESD special education directors’ meetings, and 
created written guidance for staff to help them identify “students of concern.”  OSPI 
accepts the District’s proposed corrective actions, with the clarifications and additions 
noted below. 

Issue 2:  IEP Development Procedures 
IEP Development Timelines – The District also acknowledged that it did not follow 
procedures for developing the Student’s initial IEP, once it finally determined that the 
Student was eligible to receive special education services.  A district must meet to 
develop a student’s IEP within 30 calendar days of its initial determination that the 
student is eligible for special education.  Here, the Student’s evaluation group 
determined that she was initially eligible for special education services on February 5, 
2016, and met to develop the Student’s IEP on March 4, 2016, within 30 calendar days.  
However, the Student’s IEP was not finalized until a subsequent IEP meeting on March 
25, 2016, and the District’s documentation did not indicate what if any, additional 
changes were made to the Student’s IEP, or what other reason(s) accounted for the 
additional three-week delay in developing the Student’s IEP and providing her special 
education services. 
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The District’s documentation also does not substantiate that it followed procedures for 
developing the Student’s present levels of performance, or annual IEP goals.  A 
student’s IEP must be preceded by a comprehensive evaluation, and include a 
statement of present levels of academic and functional performance, and an 
explanation of how the student’s disability affects their involvement and progress in the 
general education curriculum.  The Student’s March 2016 IEP did not include any 
information from the Student’s evaluation regarding the Student’s present levels of 
performance in the areas where she would be receiving specially designed instruction:  
social/emotional and social/emotional/adaptive.  While the IEP included an adverse 
impact summary, it only stated that the Student’s disability impacted her ability to 
complete written assignments and transition between activities.  The impact summary 
did not address how the Student’s behavior impacted her involvement in the general 
education classroom, or discuss her behavioral issues on the school bus that resulted in 
numerous suspensions.  While the Student’s IEP did note that she struggled to 
complete writing assignments in the adverse impact summary as well as the general 
education teacher’s report, it did not address the implications of either of the private 
providers’ recommendations for OT services, which could have impacted her ability to 
write, or her history of behavioral issues on the bus.  Therefore, the evaluation was not 
sufficient to address the areas of suspected disability and as a result, the IEP was also 
insufficient to address the Student’s needs.  Given the discrepancy between the 
Student’s noted difficulties with writing, and the evaluation’s lack of any 
recommendation regarding writing, or OT services, the District will contract with a 
private evaluator to conduct a comprehensive independent educational evaluation (IEE) 
to clarify and quantify the Student’s eligibility for special education services in all areas 
of suspected disability.  Upon completion of the IEE, the District will develop an IEP in 
consultation with the Parent to clearly communicate to the Parent, and any service 
providers, the areas of specially designed instruction to be included in a properly 
formulated IEP. 

CORRECTIVE ACTIONS 

On May 27, 2016, June 10, 2016, June 17, 2016, July 11, 2016, August 19, 2016, 
September 2, 2016, and September 23, 2016, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
The District will contract with an independent evaluator, who is not employed by the 
District, to ensure the Student receives a comprehensive evaluation by August 26, 
2016.  At a minimum, the evaluation will include a review of records from the last three 
school years, including the Student’s prior evaluation(s), IEPs, information provided by 
the Student’s current teachers and the Parent, direct observation in the Student’s 
general education classroom, and any other assessments that the independent 
evaluator determines to be appropriate. 

• By May 27, 2016, the District will provide OSPI and the Parent with at least three 
names and qualifications of individuals who are available to conduct the IEE 
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within the required timeframe.  The qualified individual may not be employed by 
the District. 

• By June 13, 2016, the Parent will notify the District of her choice of evaluator 
from the list of proposed evaluators. 

• By June 17, 2016, the District will notify OSPI of the Parent’s decision and 
provide the name of the independent evaluator who will conduct the IEE.  By 
July 11, 2016, the District will provide OSPI with a copy of the contract for the 
IEE. 

• By August 26, 2016, the District will hold an IEP meeting to review the results of 
the Student’s IEE.  The District will ensure the independent evaluator participates 
in the meeting in person or by phone.  The IEP team will then develop a new IEP 
for the Student.  The IEP team will also ensure that the Student’s present levels 
of performance are complete.  By September 2, 2016, the District will submit 1) 
a copy of any meeting invitations; 2) a copy of the evaluation report; 3) a copy of 
the new IEP; and, 4) a copy of any related prior written notices. 

DISTRICT SPECIFIC: 
By September 16, 2016, the District will provide in-person training regarding special 
education evaluation procedures and IEP development procedures.  The training will, at 
a minimum, include a discussion of: (1) procedures for documenting and responding to 
a referral for an evaluation for special education eligibility; (2) providing notice to parents 
regarding any referrals and prior written notice of the District’s decision about whether to 
evaluate a student; (3) the fact that RTI strategies may not delay IDEA evaluation 
procedures; (4) evaluation and IEP timelines; and, (5) developing a student’s present 
levels of performance and annual IEP goals.  The training will be provided by an outside 
provider who is not an employee of the District, and will include examples.  The training 
will be provided to all District certificated special education staff, including educational 
staff associates (ESAs). 

By June 10, 2016, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in preparing training materials.  
By August 19, 2016, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments by 
September 2, 2016, as well as additional dates for review, if needed.  By September 
23, 2016, the District will submit documentation that staff participated in the training.  
This will include a sign-in sheet and a roster of who should have attended so OSPI can 
verify that staff participated.  If any of the staff are unable to participate, the District will 
contract with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

The District is also reminded that suspending a student who is eligible for special 
education from the school bus may lead to a change in placement, triggering the IDEA’s 
special education disciplinary procedures. 

Dated this ____ day of May, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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