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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-13 

PROCEDURAL HISTORY 

On March 7, 2016, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Prosser School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 7, 2016, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On March 28, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on March 29, 2016.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information. 

On April 12, 2016, OSPI received the Parent’s reply; however, the reply was not routed 
to the Special Education Section until April 18, 2016.  On April 18, 2016, the Special 
Education Section received the Parent’s reply and forwarded it to the District on the 
same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended fourth grade at a District 
elementary school, but was not eligible for special education services during the school 
year.  The Student received general education interventions for reading, and 
accommodations based on her medical diagnosis of epilepsy.  In January 2015, the 
Parent informed the District that in addition to the Student’s epilepsy diagnosis, the 
Student’s physician had diagnosed the Student with attention deficit disorder (ADD).  In 
March 2015, the Student’s general education report card indicated the Student was 
making unsatisfactory progress in several areas.  Also in March 2015, the District 
administered four subtests of a standardized academic achievement test to the Student, 
without the Parent’s consent.  In May 2015, the Student’s statewide testing results 
indicated that she did not meet the achievement standards for mathematics or English 
language arts, and the Student needed substantial improvement in both areas.  During 
the 2015-2016 school year, the Student attended fifth grade at the same District 
elementary school, and continued to receive general education interventions and 
accommodations.  On January 27, 2016, the Student’s mathematics teacher and the 
school principal referred the Student for a special education evaluation.  The District did 
not propose or refuse to evaluate the Student for special education eligibility in 
response to the referral, but instead re-administered the standardized academic 
achievement test to the Student, again without the Parent’s consent.  After the Student 
told the Parent that the special education teacher had administered the testing, the 



(Citizen Complaint No. 16-13) Page 2 of 21 

Parent emailed several school and District staff members, asking for information about 
what testing was occurring, and asking for a copy of the Student’s records.  The District 
scheduled a meeting in response to the Parent’s requests, but the Parent could not 
attend the scheduled meeting, was confused about the purpose and significance of the 
meeting, and was alarmed that the District would meet without her.  The Parent alleged 
that the District did not follow procedures for its child find duties, or for responding to 
requests for an initial evaluation.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

This investigation was limited to a one-year time period review of whether the 
allegations made in the complaint demonstrate a violation of Part B of the IDEA, its 
implementing federal regulations, or corresponding state regulations.  Because potential 
allegations regarding the implementation of plans under Section 504 of the 
Rehabilitation Act is not encompassed in Part B of the IDEA, this investigation did not 
extend to those issues, nor did it extend outside of the one-year time period for review.  
References to events before the timeline for this investigation are included solely to 
provide context. 

ISSUES 

1. Did the District follow procedures for child find duties? 
2. Did the District follow procedures for responding to requests for an initial evaluation? 

LEGAL STANDARDS 

Child Find/Student Suspected of Having a Disability: School districts shall conduct child 
find activities calculated to reach all students with a suspected disability for the purpose 
of locating, evaluating, and identifying students who are in need of special education 
and related services, regardless of the severity of their disability.  The child find 
activities shall extend to students residing within the school district boundaries whether 
or not the students are enrolled in the public school system.  Child find activities must 
be calculated to reach students who are homeless, wards of the state, or highly mobile, 
such as homeless and migrant students.  Child find activities also include students who 
are suspected of having a disability even though they are advancing from grade to 
grade.  A district’s obligation to evaluate a student, either through its child find or referral 
processes, is triggered when the district has reason to suspect a disability and reason to 
suspect that special education services may be needed to address that disability.  34 
CFR §300.111; WAC 392-172A-02040.  Department of Education, State of Hawaii v. 
Cari Rae S., 158 F. Supp. 2d 1190, 1194 (D. Haw 2001).  The identification of children 
who have disabilities should be a cooperative and consultative process.  Pasatiempo v. 
Aizawa, 103 F.3d 796 (9th Cir. 1996).  Districts cannot use response to intervention 
strategies to delay or deny the provision of a full and individual evaluation for a child 
suspected of having a disability.  Dear College Letter, OSEP 11-07, (OSEP January 21, 
2011). 
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Referral: Any person may make a referral of a student suspected of having a disability.  
The referral will be in writing, unless the person is unable to write.  The district must 
document the referral, notify the parent of the student’s referral, and notify the parent 
that the district will determine whether to evaluate the student with parental input.  The 
district then collects and examines existing school, medical, and other records in 
possession of the district and the parent.  Within 25 school days of receipt of the 
referral, the district must determine whether it will evaluate the student, and must 
provide the parent with written notice of its decision.  34 CFR §300.301; WAC 392-
172A-03005. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  Districts must assess students in all areas related to their 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s needs for special education and related services, whether or not they are 
commonly linked to the disability category in which the student has been classified.  If a 
medical statement or assessment is needed as part of a comprehensive evaluation, the 
district must obtain that statement or assessment at their expense.  34 CFR §300.304; 
WAC 392-172A-03020.  The evaluation team must document and carefully consider 
information from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040. 

Consent for Initial Evaluation: A district is required to obtain informed parental consent 
before conducting an initial evaluation of a student suspected of needing special 
education services.  Consent means that the parent: has been fully informed of all 
information relevant to the activity for which consent is sought in his or her native 
language, or other mode of communication; understands and agrees in writing to the 
activity for which consent is sought, and the consent describes the activity and lists any 
records that will be released and to whom; and understands that the granting of consent 
is voluntary, and may be revoked at any time.  34 CFR §300.9; WAC 392-172A-01040.  
The District must make reasonable efforts to obtain parental consent, and keep a record 
of its attempts.  34 CFR §300.300; WAC 392-172A-03000(4)(d). 

Consent not Required: Parental consent is not required before the IEP team reviews 
existing data as part of an evaluation or reevaluation.  Parental consent is also not 
required before the administration of a test or other evaluation that is administered to all 
students, unless consent is required from the parents of all students.  34 CFR §300.300; 
WAC 392-172A-03000.  The screening of a student by a teacher or specialist to 
determine appropriate instructional strategies for curriculum implementation is not 
considered to be an evaluation for eligibility for special education and related services.  
34 CFR §300.302; WAC 392-172A-03010. 

FINDINGS OF FACT 

Background Information 

1. During the 2013-2014 school year, the Student attended third grade in a District 
elementary school.  The Student had a section 504 plan in place to respond to her 
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epileptic seizures, but she was not eligible for special education services during the 
2013-2014 school year. 

2. On September 17, 2013, the Student’s private pediatric neurology office provided 
the District with a letter, stating that the Student’s seizures at school had increased, 
despite the Student’s use of polarized glasses and medication.  In addition to the 
Student’s healthcare plan, the pediatric neurologist’s office recommended that if the 
Student experienced more than three seizures in five minutes, school staff should 
encourage the Student to sit in the shade, and contact the physician’s office. 

3. On December 5, 2013, the Student’s teacher referred the Student for consideration 
of whether the District should evaluate her for special education eligibility.  The 
referral form stated that the Student was performing below grade level for reading 
and mathematics, noting that the Student’s seizures could be interfering with her 
academic success. 

4. On January 14, 2014, the District provided the Parent with prior written notice, 
proposing to conduct an initial evaluation for determination of whether the Student 
was eligible for special education services.  On January 16, 2014, the Parent 
provided written consent for the District to evaluate the Student in the areas of 
academics, cognitive, and medical. 

5. On February 27, 2014, the District held a meeting to review the Student’s initial 
evaluation report.  The report noted that a private assessment of the Student, 
provided by the Parent, diagnosed the Student with epilepsy.  However, the report 
noted that the private assessment also found the Student’s overall cognitive ability to 
be in the average range, while noting that the Student’s cognitive processing speed 
was in the low average range, and the Student’s cognitive working memory was in 
the borderline range.  The Student’s academic assessments, conducted by both the 
private provider and the District, produced results that were all within the average 
range.  The report stated that although the Student displayed delays in mathematics 
and written expression, those delays were not significant enough for her to meet 
special education eligibility criteria.  The report did not recommend specially 
designed instruction for the Student, but did recommend academic interventions, 
and noted the Student had a healthcare plan in place, responding to her seizures. 

6. On March 26, 2014, the District administered a short-form motor skills assessment 
of the Student.  The assessment form stated that based on the Student’s standard 
score of 55 and a percentile rank of 69%, the District did not recommend further 
motor testing.  A handwritten note on the form further stated that the District needed 
to explain to the Parent that this was not an evaluation of the Student’s motor skills, 
but merely screened the Student to determine whether the District needed to 
propose further testing. 

7. On April 7, 2014, the District provided the Parent with prior written notice, stating the 
District was refusing to conduct a physical therapy/occupational therapy evaluation 
of the Student. The notice stated that although the Student had a history of seizures, 
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the physical therapist did not observe any clinical manifestations while screening the 
Student’s motor skills proficiency. 

8. The first day of the 2014-2015 school year was August 26, 2014.  The Student 
began attending fourth grade at the same District elementary school.  The Student 
had a general education classroom teacher, and participated in a general education 
reading intervention program. 

9. On December 6, 2014, the Parent emailed the Student’s classroom teacher, stating 
that she was in the process of having the Student tested for attention deficit disorder 
(ADD), and asked if the teacher would be willing to provide information for the 
Student’s physician to evaluate. 

10. On December 8, 2014, the Student’s classroom teacher responded, stating she 
would be happy to complete the forms, and noted that the Student was really 
struggling in mathematics.  The Student’s teacher stated that the Student had 
trouble staying focused, was genuinely apologetic when prompted to return to task, 
but within minutes was distracted again.  The Parent replied the same day, asking if 
the school had a tutor or specialist for mathematics similar to the reading 
intervention program the school used with the Student.  The Parent further stated 
that her information about epilepsy indicated a connection between epilepsy, lack of 
focus, and issues with learning memory, which she intended to discuss with the 
Student’s physician. 

11. On January 12, 2015, the Parent emailed the Student’s classroom teacher, stating 
that the Student bit her nails when she was nervous or frustrated, and if it happened 
during mathematics class, it indicated the Student did not understand the content.  
The Parent further stated that regarding the Student’s notetaking, her “hand to 
paper” was slow, and she also struggled with her writing speed when the Student’s 
physician observed her.  The Parent suggested that the teacher provide the Student 
with a copy of the classroom notes for the Student’s use at home, to ensure that the 
Student had a clear understanding of the content.  The Student’s classroom teacher 
responded the same day, stating that the Student did not have any problem keeping 
up with the writing on spelling tests.  The Student’s teacher also stated she had 
asked the Student that day if the Student “messes around” when she did not like a 
subject, and the Student affirmed that she did.  The Student’s teacher further stated 
that most of the time, the Student was biting her nails or playing with objects, instead 
of taking notes.  The Student’s teacher then asked if the Parent thought the Student 
should be evaluated for eligibility for special education services in the area of 
mathematics, and also asked if the Student had previously been evaluated for 
special education eligibility.  The Student’s teacher noted that she thought the 
Student would perform better in a small group with material at her ability level.  The 
Parent replied, stating that the Student was previously evaluated for special 
education eligibility, but did not qualify.  The Parent noted that when the Student was 
evaluated, the results were “all over the place,” and the Parent was trusting the 
District’s determination. 
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12. On January 21, 2015, the Parent emailed the Student’s classroom teacher, asking 
about the Student’s spelling homework, noting that the Student did not bring it home 
the previous day.  The Student’s teacher responded the same day, stating she 
would provide the Student with another copy of the spelling homework, but also 
noted that she had provided it to all students the previous Friday.  The Parent replied 
the same day, stating she would talk to the Student about taking responsibility, and 
stated that the Student’s physician had diagnosed the Student with ADD. 

13. On January 29, 2015, the Parent emailed the Student’s classroom teacher, asking if 
the teacher had noticed any changes in the Student’s behavior, as the Student had 
started taking medication for ADD.  The Student’s teacher responded the same day, 
stating she had noticed a definite improvement in the Student’s ability to stay on 
pace with classroom activities and to take notes. 

14. On January 30, 2015, the Parent emailed the school nurse, informing her that the 
Student had been diagnosed with ADD, and had just begun taking medication.  The 
Parent stated she had also informed the Student’s classroom teacher of the 
diagnosis and subsequent medication. 

15. On February 23, 2015, the Student’s classroom teacher emailed the Parent with an 
update on the Student’s behavior.  The Student’s teacher stated that the Student 
was much more attentive in class, put forth effort, and asked clarifying questions.  
The Student’s teacher further stated the Student had been more respectful, and had 
a better attitude, but noted the Student continued to play with her fingers quite a bit, 
as if nervous, or distracted by them. 

Timeline Begins on March 8, 2015. 

16. The third quarter of the 2014-2015 school year ended on March 25, 2015, and the 
District provided report cards for all students.  The Student’s report card indicated 
the Student received modified instruction for reading; a “D-” in writing; a “C+” for 
spelling, a “D-” in mathematics, with unsatisfactory progress on all of the 
mathematics’ subcategories; a satisfactory grade in science; a satisfactory grade in 
social studies; and an unsatisfactory grade for “successful learner behaviors.” 

17. According to the Parent’s reply, on March 13, 2015, she provided written consent for 
a special education teacher to evaluate the Student for special education eligibility, 
including conducting academic assessments.  However, the documentation does not 
include a request for consent, or a signed consent form from the Parent reflecting a 
special education evaluation for the 2014-2015 school year.  According to the 
District, the District had not conducted a special education evaluation for the Student 
since February 27, 2014. 

18. On March 20, 2015, the Parent emailed the school nurse, stating she was not 
comfortable signing the release forms, as it gave the school the ability to see all of 
the Student’s medical records.1  The Parent asked the nurse to let her know if the 

                                                           
1 The documentation does not include the release of information form discussed in this email. 
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school needed specific information, and the Parent would provide it.  The school 
nurse responded the same day, stating the Parent should cross out the items 
currently marked on the release form, and instead write in, “Exchange of behavior 
evaluations completed by classroom teacher” as that was the specific reason for the 
form at this time. 

19. On March 24, 2015, a special education teacher at the Student’s elementary school 
administered several subtests of the Wechsler Individual Achievement Test–III 
(WIAT-III) to the Student.2  The WIAT-III subtests included mathematics problem 
solving, word reading, pseudo-word decoding, and spelling. 

20. In the spring of 2015, the Student’s statewide assessment results for mathematics 
and English language arts indicated that the Student had not met the achievement 
standard for either area, and the Student would require substantial improvement in 
both areas to demonstrate the knowledge and skills necessary for likely success in 
future coursework. 

21. On May 1, 2015, the Student’s private pediatric neurologist provided the District with 
a letter, stating the Student experienced two types of seizures.  The seizures might 
last several seconds, and occur repeatedly.  However, the seizures could be 
unobserved if staff were not attuned to the seizures.  Additionally, the Student’s 
pediatric neurologist stated that the Student also had frequent abnormal electrical 
discharges in the brain, and while not technically seizures, negatively impacted the 
Student’s concentration, attention, and memory.  The Student’s pediatric neurologist 
asked the District to provide an environment to help the Student learn, including 
providing a quieter setting for completing time-based assignments, and more time to 
complete tests. 

22. The last day of the 2014-2015 school year was June 5, 2015.  The District provided 
report cards for all students.  The Student’s report card indicated that she received: 
modified instruction for reading; a “C” in writing with satisfactory progress on the 
subcategory of using the writing process; a “C-” for spelling, an “F” in mathematics, 
with unsatisfactory progress on all of the mathematics’ subcategories; a satisfactory 
grade in science; a satisfactory grade in social studies; and an unsatisfactory grade 
for “successful learner behaviors.” 

23. The first day of the 2015-2016 school year was September 1, 2015, and the Student 
began attending fifth grade at the same District elementary school.  A general 
education teacher taught the Student’s homeroom, writing, and science.  Another 
general education teacher taught the Student for mathematics, and a third general 
education teacher taught the reading intervention class. 

24. On October 7, 2015, the District held an annual meeting to review the Student’s 
section 504 plan.  Later that same day, the reading intervention teacher emailed the 
Parent, apologizing for missing the Student’s section 504 meeting that day, and 

                                                           
2 The WIAT-III is a standardized academic achievement test used to measure previously learned 
knowledge in the areas of reading, written language, mathematics, and oral Language. 
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noted that the Student was doing a great job that year.  The reading intervention 
teacher also noted that the Student’s arms had sores, which the Student frequently 
picked.  The Parent replied the same day, thanking the reading intervention teacher 
for her input.  The Parent stated that the Student was currently picking at arm sores 
as a substitute for biting her nails, and both behaviors were anxiety/stress related.  
The Parent stated she was discussing the situation with the Student’s physician. 

25. The first quarter of the 2015-2016 school year ended on November 4, 2015, and the 
District provided report cards for all students.  The Student’s report card indicated 
that for reading, the Student was below standard in the subcategories of using text, 
comparing/contrasting texts, and fluency, and approaching standard for effort.  For 
writing, the report card indicated the Student was below standard for using the 
writing process, and approaching standard for the subcategories of narrative, 
conventions, and effort.  For mathematics, the report card indicated the Student was 
approaching standard for the subcategories of multiplying/dividing, and effort.  For 
science, the report card indicated the Student was below standard for all 
subcategories.  For successful learner behaviors, the report card indicated the 
Student needed improvement for the subcategory of being attentive during 
instruction, and had satisfactory progress for all other subcategories. 

26.  The District’s winter break began on December 21, 2015, and school resumed on 
January 4, 2016. 

27. On January 11, 2016, the Parent emailed the school nurse, informing her that the 
Student was no longer taking medication for ADD based on the side effects.  The 
Parent asked the school nurse to inform her if she noticed any changes in the 
Student’s behavior, noting that the Student had follow-up appointments with her 
physician on January 13 and 22, 2016.  The school nurse responded to the Parent 
on the same day, thanking her for the information, and stating that the Student’s 
teacher would contact the Parent, if she noticed any problems. 

28. On January 25, 2016, the Parent emailed the Student’s reading intervention teacher, 
the school nurse, and the Student’s homeroom teacher, asking how the Student was 
doing in class.  The Parent noted that the Student was currently not taking 
medication for ADD, and asked what accommodations seemed to help the Student.  
The Parent further stated that although the Student’s private tutoring was helping the 
Student, the tutor had told the Parent that the Student would not be ready for sixth 
grade, as the tutoring had just brought the Student to a fourth grade mathematics 
level.  The reading intervention teacher responded the same day, stating the Student 
was currently very distracted, unfocused, and unmotivated in the reading 
intervention class.  The reading intervention teacher asked the Parent what subjects 
the tutoring included, noting that the Student had been behind in reading for the 
three years that the reading intervention teacher had worked with her.  The reading 
intervention teacher stated that although the Student had made progress, her 
progress had begun only in the last year.  The Parent replied shortly thereafter, 
clarifying that the Student’s private tutoring was exclusively for mathematics. 
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29. Later that day, the Student’s mathematics teacher also responded to the Parent, 
stating the Student had been unmotivated in class.3  The Student’s mathematics 
teacher stated that she had spent many days working with the Student one-on-one, 
and the next day, the Student was unable to remember the lesson from the previous 
day.  The Student’s mathematics teacher noted that the Student was working at a 
third grade level in fractions, and stated that she had sent the fraction unit with the 
Student’s grade home in the Student’s backpack.  The Student’s mathematics 
teacher also stated that she had submitted some of the Student’s classwork, test 
scores, and previous year’s grades to the school “student success team”, which was 
comprised of teachers, a school counselor, and the school principal, to review and 
make suggestions for helping the Student be more successful.  The Parent replied to 
the mathematics teacher the same day, asking what the “assessment” would do, 
and asking if the Student’s teacher needed more input from the Student’s private 
physician.  The Parent noted that the Student had slow processing and constant 
electrical discharges in her brain because of her epilepsy, and that both she and the 
Student’s physician had previously suggested that the Student would learn better in 
a smaller environment.  The Parent also stated she would be bringing some updates 
from the Student’s tutor to the school. 

30. Also on January 25, 2016, the Student’s homeroom teacher responded to the 
Parent, noting that the Student was more distracted and having more difficulty 
staying focused.  The teacher stated that the Student did fine copying notes into her 
journal, but struggled to stay on task when working on assignments requiring 
independent thought.  The teacher noted that the end of the quarter was February 2, 
2016, with report cards scheduled to be sent home after the first week of February 
2016, and suggested assessing the Student over the next couple of weeks, and 
then, if the Parent wished, scheduling a time to discuss the Student’s progress. 

31. On January 26, 2016, the Student’s mathematics teacher referred the Student for 
consideration of whether the District should evaluate her for special education 
eligibility, using a District form that stated the Student’s mathematics teacher had 
communicated with the Parent.  The referral stated that the Student was performing 
below grade level for reading, writing, and mathematics, had difficulty with focus and 
motivation, and received private tutoring in the area of mathematics.  The referral 
form noted that the Student experienced seizures, previously took medication for 
ADD, but was not currently taking the ADD medication based on the side effects. 
The referral also noted that the Student’s score on statewide mathematics testing 
was 2370, which was below the average score of 2461, and the Student’s score on 
statewide writing testing was 2361, which was below the average score of 2458.  
The referral also noted that educational software used by the District placed the 
Student’s mathematics proficiency at the equivalent of second grade six months.  
Both the Student’s mathematics teacher and the school principal signed the referral 
form. 

                                                           
3 The documentation does not indicate whether the Parent separately sent the same email to the 
Student’s mathematics teacher, or whether other school staff forwarded the Parent’s email to the 
mathematics teacher. 
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32. On January 27, 2016, the District special education director signed the Student’s 
referral for a special education evaluation.  The referral form does not indicate the 
purpose or meaning of the District special education director’s signature, but it 
appears to indicate that the District special education director received the 
completed referral form on that day. 

33. On February 1, 2016, the Parent emailed the Student’s teachers and the school 
nurse, stating that as of that day, the Student had resumed taking ADD medication 
to help her focus.  The Parent further stated that she had spoken with the Student’s 
neurologist, who said that with all of the electrical discharge brain activity, it would be 
very hard for the Student to stay focused, especially with environmental distractions.  
The Parent stated that the Student’s problem was not a lack of motivation, but 
rather, the Student experienced electrical discharges in the brain that interfered with 
her thinking, attention, and focus.  The Parent stated that the Student’s neurologist 
believed the Student would benefit from a smaller educational setting and the use of 
an iPad.   The Parent further stated that the neurologist had said that puberty might 
affect the Student’s seizures, and the Student’s neuropsychologist would be 
reevaluating the Student in March 2016. 

34. Also on February 1, 2016, the Parent emailed the school nurse, stating that the 
Student was experiencing increased headaches, feeling very tired, and the Student’s 
physician thought the Student might need to increase her epilepsy medication in 
addition to resuming her ADD medication.  The Parent asked the school nurse to 
notify her if the Student’s symptoms became troublesome. 

35. The second quarter of the 2015-2016 school year ended on February 2, 2016, and 
the District provided report cards for all students.  The Student’s report card 
indicated that for reading, the Student was below standard in all subcategories.  For 
writing, the report card indicated the Student was approaching standard for all 
subcategories.  For mathematics, the report card indicated the Student was below 
standard for the subcategory of using equivalent fractions, and approaching 
standard for the subcategory of effort.  For science, the report card indicated the 
Student was approaching standard for all subcategories.  For successful learner 
behaviors, the report card indicated the Student needed improvement for the 
subcategories of being attentive during instruction, completing classwork on times, 
and seeking help, and had satisfactory progress in the other subcategories. 

36. On February 3, 2016, the Parent emailed the Student’s mathematics teacher, asking 
if the school “student success team” had come up with any ideas to help the 
Student. 

37. On February 4, 2016, the Parent emailed the Student’s homeroom teacher, copying 
the Student’s mathematics teacher, and noted that the Student’s report card had 
indicated the Student was not meeting expectations.  The Parent asked what could 
be done to help the Student, and stated the Student had been reading at the third 
grade level for some time, and although the Student was doing her best, she was 
still struggling.  The Parent then asked if the Student could be given extra help in 
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mathematics, such as having one-on-one instruction or being in a smaller group with 
plenty of repetition.  The Parent also asked what could be done to help the Student 
in reading.  On the same date, the Parent emailed the Student’s mathematics 
teacher, stating she had spoken with the Student’s private tutor who would like to 
meet with the teacher, and talk about ways to encourage the Student. 

38. On February 5, 2016, the Student’s homeroom teacher responded to the Parent, 
stating she believed that all of the Student’s teachers were providing the 
accommodations in the Student’s section 504 plan.  The Student’s homeroom 
teacher further stated that the school had sent some of the Student’s school work 
and tests to the school psychologist for review.  The Student’s homeroom teacher 
stated that she hoped to hear from the school psychologist soon, with any 
suggestions/recommendations the school psychologist might have. 

39. Also on February 5, 2016, the Student’s mathematics teacher responded to the 
Parent, stating that the school “student success team” had sent the Student’s data to 
the District’s special education department.  The Student’s mathematics teacher 
noted that the Student had not made much progress since the third grade, despite 
many interventions, and despite school staff following the accommodations in the 
Student’s section 504 plan.  The Student’s mathematics teacher stated she was 
copying the District special education director on the email, so that the Parent would 
have that contact information. 

40. On February 12, 2016, the Parent emailed the District special education director, 
asking what the next steps were for the Student. 

41. On February 16, 2016, the District special education director responded to the 
Parent, stating the District needed to give the Student academic assessments, then 
the District would hold a “qualification meeting.”  The Parent replied the same day, 
stating that the Student had been tested twice, but had not “qualified” for services 
either time, and asked what it would mean if the Student did not “qualify” again this 
time.  The Parent further stated the Student’s private neuropsychologist would be re-
testing the Student in March 2016.  The Parent then asked the District special 
education director who would be testing the Student, where/when that testing would 
occur, and when the Parent would have the results of that testing.  Later that day, 
the Parent emailed the District special education director again, asking if the District 
needed the Parent to sign a document, providing permission to evaluate the 
Student. 

42. On February 17, 2016, the District special education director responded to the 
Parent, stating that the Parent should have signed permission for any testing.  The 
District special education director also stated that she understood that the Student 
had a medical diagnosis; therefore, the Student would be able to receive services, 
and the purpose of the Student’s academic testing was to provide information about 
the Student’s current abilities.  Later that morning, the District special education 
director emailed the Parent again, stating she had found the Parent’s original email, 
which specifically requested to have the Student assessed, so “they were good to 
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go.”  The Parent replied, asking what medical diagnosis the District had documented 
for the Student, noting that the Student had both an epilepsy diagnosis and an ADD 
diagnosis.  The Parent stated that she had not signed a form providing consent to 
have the Student tested during the 2015-2016 school year.  The Parent then asked 
what special education services the District could provide the Student.  The District 
special education director forwarded the Parent’s email to a school psychologist, 
asking the school psychologist to answer the Parent’s questions.  Later that same 
day, the Parent again emailed the District special education director, asking to know 
in which email the District believed the Parent specifically stated that she wanted the 
District to evaluate the Student for special education eligibility. 

43. On February 19, 2016, a special education teacher at the Student’s school prepared 
a clinician report for the Student, based on WIAT-III administered to the Student the 
previous year on March 24, 2015.  

44. Also on February 19, 2016, the Parent responded to the email from the Student’s 
mathematics teacher, which stated the school “student success team” had sent the 
Student’s paperwork to the District special education office.  The Parent also copied 
the Student’s homeroom teacher, the school principal, and the District special 
education director on the email.  The Parent stated the Student awoke with a bad 
headache that morning, and asked staff to watch the Student during the day.  The 
Parent also asked about the status of helping the Student, asking if there was any 
information yet.  The same day, the Student’s homeroom teacher responded to the 
email, thanking the Parent for letting the school know about the Student’s headache, 
and stating they would keep an eye on the Student.  The Student’s homeroom 
teacher also stated that both of the school’s special education teachers had 
attempted to meet with the Student, but it had been difficult because of the Student’s 
recent absences.  The Student’s homeroom teacher stated the special education 
teachers would keep trying to meet with the Student, and the school would keep the 
Parent posted. 

45. Also on February 19, 2016, the Parent emailed the Student’s homeroom teacher, 
stating that the Student had told her that a school special education teacher had 
tested the Student.  The Parent asked about the testing, including whether testing 
had occurred, and the purpose of the testing. 

46. Also on February 19, 2016, the Parent emailed the special education teacher, 
stating she remembered giving written permission for the Student to be evaluated for 
special education eligibility, but that permission was during the 2014-2015 school 
year, when the Student was in fourth grade.  The Parent then asked for copies of 
any evaluations of the Student conducted during the 2014-2015 school year, and 
copies of any evaluations conducted during the 2015-2016 school year. 

47. Also on February 19, 2016, the Parent emailed the District special education 
director, stating she was checking to see “what is going on” with the Student. 
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48. On February 22, 2016, the school special education teacher emailed the Parent, 
explaining that her delay in responding had been because she had been ill.  The 
special education teacher stated she was aware that during the 2015-2016 school 
year, the Parent had not been receiving communication about “this whole process,” 
and that she (the special education teacher) had been involved only for the past 
couple of weeks.  The special education teacher stated she needed to keep the 
email message short, but she would communicate more with the Parent soon. 

49. On February 23, 2016, the Parent spoke with either the District special education 
director or a school psychologist about potential special education services for the 
Student.4   According to the District, the District special education director explained 
a variety of service options, stating she could not be specific because a special 
education program would be designed to fit the Student’s needs, she then stated 
that one scenario could include the Student receiving 600 minutes of special 
education services per week.  According to the Parent, the school psychologist 
telephoned the Parent, asking if the Parent wished to continue the Student’s 
assessment process, and the Parent stated that she did want the process to 
continue because she assumed the Student’s testing was near completion.  Also 
according to the Parent, the school psychologist warned the Parent that the 
interaction of ADD medication and seizure medication could potentially damage the 
Student’s cerebral cortex, and the Parent stated she would consult with the 
Student’s neurologist.  According to the Parent, the school psychologist then 
suggested that the Parent consider online and home/hospital instruction for the 
Student based on the Parent’s struggle to find the right combination of medications 
for the Student.  According to the Parent, the school psychologist stated the Student 
would qualify for 600 minutes per week of special education services for reading, 
writing, and mathematics until the Student graduated from high school. 

50. On February 23, 2016, the Parent replied to the special education teacher, stating 
she was looking forward to hearing from the special education teacher.  The Parent 
stated she had spoken with the District special education director and the school 
principal, but she was confused, and felt that the different people were not informed, 
or communicating different information. 

51. On February 24, 2016, the Parent emailed the District special education director, 
noting that during their conversation the day before, the District special education 
director had stated that she had not personally seen the Student’s referral for a 
special education evaluation, yet the District special education director had also 
stated that all special education referrals needed her signature for approval.  The 
Parent asked how the Student’s special education evaluation process could begin if 
the District special education director had not seen or signed the referral.  The 
Parent also asked for a copy of all of the documents in the Student’s special 
education file, including a copy of the email from the Parent that the District special 

                                                           
4 According to the District’s response, this conversation occurred in a meeting with the District special 
education director.  However, according to the Parent’s reply, this was a brief telephone conversation with 
the school psychologist. 
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education director said gave the District permission to evaluate the Student for 
special education eligibility. 

52. Also on February 24, 2016, the Parent emailed the school principal, asking for an 
update on the school’s response to the Parent’s request for the Student’s 
educational records.  The Parent stated that she had left a written request with the 
front office of the school the previous Friday, asking for the Student’s academic 
testing results, special education assessments, report cards, and section 504 plan 
documents. 

53. Also on February 24, 2016, the Parent emailed the Student’s teachers, stating the 
Student seemed particularly weak and tired.  The Parent asked school staff to keep 
an eye on the Student, and stated she had contacted the Student’s neurologist.  The 
Parent also stated she understood the Student had been disciplined, and asked 
what had happened.  The Student’s reading intervention teacher responded the 
same day, stating the Student was not putting forth any effort in her class, and the 
Student’s handwriting was so sloppy that the Student could not read her own writing.  
The reading intervention teacher also stated the Student was not doing the quality of 
work that she had been doing earlier in the year, and the Student’s attitude had 
diminished.  The reading intervention teacher stated she had not been at school the 
day before, and the substitute teacher had not left a note, but she (the reading 
intervention teacher) had heard that the discipline issue involved the Student kicking 
another student.  The Parent replied the same day, stating the Student’s seizure 
medication had increased and she was also trying new medication.  The Parent 
stated she did not know if the Student’s medication changes were part of the 
behavioral issue, but she did know the Student was frustrated with school, and did 
not want to be there.  The Student’s homeroom teacher also replied to the Parent, 
stating the Student’s discipline involved losing points for kicking a classmate in her 
reading class, but noted the Student was doing fine at school that day.  The 
Student’s mathematics teacher also responded to the Parent, stating that the 
Student had refused to put away her drawing in her mathematics class, and 
eventually had an in-school suspension for the class period that day. 

54. Also on February 24, 2016, the Parent emailed the special education teacher again, 
asking when she could get the Student’s records she requested.  The Parent stated 
that the District special education office did not have copies of the Student’s special 
education testing from the 2014-2015 school year, and asked if the special 
education teacher had copies of that special education testing in her files or at the 
school.  The Parent asked for copies of the Student’s special education testing, and 
asked who gave permission for the District to conduct the special education 
assessment. 

55. Also on February 24, 2016, the special education teacher administered the WIAT-III 
to the Student, including the subtests of reading comprehension, mathematics 
problem solving, sentence composition, word reading, essay composition, pseudo-
word decoding, numerical operations, oral reading fluency, and spelling.  The same 
day, the special education teacher prepared a clinician report of the evaluation 
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results.  Also that same day, the special education teacher emailed the school 
principal, the District special education director, and the school psychologist, 
attaching the following chart of the Student’s WIAT-III assessment scores in four 
academic subtests for 2014, 2015, and 2016. 

Academic Subtest 2014 
Standard Scores 

2015 
Standard Scores 

2016 
Standard Scores 

Reading Comprehension 105 n/a 92 
Pseudo-word Decoding 107 104 100 
Numerical Operations 89 n/a 85 
Math Reasoning 85 99 102 
Written Expression 87 n/a 108 

The special education teacher stated the Student’s 2014 scores were obtained from 
the Student’s private assessment and the District’s assessment, the Student’s 2015 
scores were from testing she (the special education teacher) had completed the 
previous year, and the Student’s 2016 scores from testing she had just completed in 
2016. 

56. On March 2, 2016, the Parent emailed the Student’s teachers, stating the Student 
had told her she was frustrated and discouraged because she could not keep up 
with the classwork and the difficulty kept increasing.  The Parent asked if the school 
could send home some of the Student’s work and give the Student extra time to 
complete it. 

57. On March 3, 2016, the Student’s homeroom teacher responded to the Parent, 
stating that one reason that the Student might be feeling frustrated was because the 
Student missed instruction when she was absent.  The Student’s homeroom teacher 
stated that the Student did not always use time wisely, was more 
distracted/uninterested after lunch, and used avoidance tactics, such as using the 
restroom, to avoid class.  The Student’s homeroom teacher stated that she taught 
the Student’s writing and science classes, and that for most part, students needed to 
do those assignments at school.  The Parent replied the same day, stating that 
although the Student’s absences could be part of the issue, she (the Parent) 
believed it was more than that, and asked for the teachers’ help in finding a solution.  
The Student’s mathematics teacher also responded to the Parent’s email, stating the 
Student was struggling to catch up after her absences the previous week, and the 
Student was correct that the work was getting progressively harder because one 
concept built on another.  The Student’s mathematics teacher also stated that she 
had spoken to the District special education director about the Student’s special 
education referral, and the teacher was informed that the District special education 
offices had been trying to get ahold of the Parent, but had been unsuccessful in 
reaching the Parent.  The Student’s mathematics teacher asked the Parent to 
contact the District special education director so that the District could continue the 
special education referral process. 

58. On March 3, 2016, the Parent emailed the Student’s teachers and the school 
principal, stating the Student was trying to cope with various issues, including 
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changes to her medications, side effects from the medication, electrical discharges 
in the brain, seizures, and ADD.  The Parent stated that she had noticed a change in 
the Student during the past few months, and she was frustrated because school staff 
did not seem to take the Student’s disability into account. 

59. On March 4, 2016, the special education teacher emailed the school principal, 
District special education director, and a school psychologist, copying the Student’s 
homeroom teacher, and the Student’s mathematics teacher.  The special education 
teacher stated that when the Student’s grandmother was retrieving the Student from 
school, the special education teacher asked the Student’s grandmother to relay to 
the Parent that the special education teacher would be emailing the Parent, hoping 
to schedule a meeting for Thursday of the following week.  The special education 
teacher stated that shortly after speaking with the Student’s grandmother, the Parent 
telephoned the special education teacher, asking why the school wanted to meet, 
and stating she preferred waiting to meet until she received the assessment results 
from the Student’s private physician later that month.  The special education teacher 
stated that she then started to tell the Parent that the purpose of the meeting was to 
avoid communication issues, but at that point, the Parent was interrupted, and asked 
if she could call the teacher back shortly.  The special education teacher stated that 
although she waited until 4:30pm that day, the Parent did not call back. 

60. On March 5, 2016, the Parent emailed the special education teacher, asking who 
was scheduled to attend the meeting scheduled for that Thursday, and what would 
be discussed. 

61. On March 6, 2016, the school psychologist emailed the special education teacher, 
school principal, and District special education director, stating she had attempted to 
telephone the Parent a few times the previous week, but had not received a return 
telephone call, and there was no opportunity to leave a message. 

62. On March 7, 2016, the Parent filed this complaint. 

63. On March 8, 2016, the Parent emailed the special education teacher, stating she 
would be unable to attend the meeting scheduled for Thursday of that week.  The 
Parent also stated she would like to receive the results of the assessments from the 
Student’s private neurologist before meeting with the school and District personnel.  
The Parent asked for a written document, stating the purpose of the meeting, who 
attended, and what was discussed, noting she was not directly informed about the 
meeting.  On the same day, the special education teacher responded to the Parent, 
stating that the purpose of the meeting was to ensure that everyone was informed 
and communicating, and to review the Student’s test results. 

64. Also on March 8, 2016, a friend of the Parent emailed the District special education 
director and a school psychologist, stating that the Student had a documented 
medically related learning disability and should be receiving special education 
services.  The friend of the Parent stated that the Parent was concerned that the 
District was not providing the Student with the appropriate level of special education 
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services.  The friend of the Parent also stated that on behalf of the Parent, he asked 
that the District schedule a meeting to discuss the services available and the 
services in place.  The friend of the Parent then stated it was his understanding that 
a meeting had been scheduled for the upcoming Thursday, but that the Parent 
requested the District postpone the meeting until after March 29, 2016, to have the 
results of the Student’s private medical testing.  The friend of the Parent further 
asked the District to provide the Parent with a copy of any documents in the 
Student’s file.  The friend of the Parent stated that the Parent demanded notice of 
communications between District staff/administration and the Student, and all testing 
related to the Student’s special education services. 

65. On March 9, 2016, the District special education director emailed the special 
education teacher, copying the school principal on the email.  The District special 
education director asked the special education teacher to send the Parent a prior 
written notice and a meeting invitation to review assessment results and determine 
the Student’s placement. 

66. On March 11, 2016, the Parent emailed the Student’s teachers, stating the Student 
would miss three days of school during the upcoming week for her checkup at a 
private medical facility.  The Parent asked if staff could gather assignments that the 
Student could do while away.  The Student’s homeroom teacher responded the 
same day, thanking the Parent for letting them know, and stating she would gather 
some work for the Student. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that it met its child find duties.  At 
the beginning of the timeline for this complaint on March 8, 2015, the Student had 
recently received a medical diagnosis of ADD in addition to her diagnosis of 
epilepsy.  The Student also received a report card indicating several unsatisfactory 
grades, and then received statewide assessment results indicating she had not met 
the achievement standard for either mathematics or language arts, and would 
require substantial improvement to demonstrate that knowledge.  Despite these 
circumstances providing ample reason to suspect the Student had a disability, and 
may have needed special education services, especially when the Student was 
already receiving general education interventions and accommodations, the District 
delayed referring the Student for a special education evaluation until January 26, 
2016.  Districts may not use intervention strategies to delay or deny providing 
students with a full and individual evaluation to determine eligibility for special 
education services.  Students should be referred for a special education eligibility 
determination whenever there is suspicion that the student’s struggles may be 
associated with a disability, even if general education interventions are likely to 
produce some gains, and the student is progressing from grade to grade.  
Additionally, the District’s reticence to refer the Student for a special education 
evaluation seems to be associated with her 2014 academic and cognitive test 
scores, which in the District’s view, did not indicate the Student had academic 
deficiencies.  However, the District’s primary emphasis on the Student’s academic 
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achievement is insufficient, especially when the Student has medical diagnoses of 
both ADD and epilepsy, which included symptoms that interfered with the Student’s 
thinking, attention, and focus.  Further, the email documentation in this complaint 
highlights the Student’s teachers’ observations of the pervasive adverse impact of 
the symptoms stemming from the Student’s epilepsy/ADD on her education. 

2. The District’s documentation does not substantiate that it followed procedures for 
responding to requests for an initial evaluation.  The initial evaluation procedures 
include that districts must document all referrals, provide parents with written notice, 
and then provide parents with a copy of the procedural safeguards.  Here, on 
January 27, 2016, the District received a special education referral for the Student 
from her mathematics teacher and the school principal.  However, the District did not 
provide the Parent with prior written notice, stating that the Student was the subject 
of a referral, and the Parent was otherwise uninformed and confused.  The 
procedures also require that within 25 school days of the referral, districts must 
provide another written notice, either proposing to evaluate the student or denying 
the request.  Yet, 25 school days from the Student’s referral was March 3, 2016, and 
the District did not provide the Parent with a prior written notice, either proposing or 
refusing to evaluate the Student.  Prior written notice is required to inform parents of 
district decisions, and enable parents to question district determinations.  The 
District circumvented the intent of these procedures by not providing written notice to 
the Parent, and the Parent was again, left uninformed and confused. 

Further, the evaluation procedures require districts to obtain informed parental 
consent before conducting an initial evaluation of a student suspected of needing 
special education services.  Consent means that the parent has been fully informed 
and understands all information relevant to the activity, knows that consent is 
voluntary and may be revoked at any time, and agrees in writing.  Here, the District 
neither sought nor received the Parent’s consent to conduct an initial evaluation of 
the Student to determine her eligibility for special education services during the 
2015-2016 school year.  In its response, the District states that the testing done at 
the time of this complaint was an academic screening to see how the Student was 
performing compared to previous academic assessments, and parental consent was 
not required to conduct academic assessments.  This statement is inconsistent with 
the District’s email asking to schedule a meeting with the Parent to review the 
Student’s assessment results, and determine the Student’s placement.  Additionally, 
the District is mistaken that parental consent is not required to conduct academic 
assessments.  While screening a student to determine appropriate instructional 
strategies for curriculum implementation does not require parental consent because 
it is not an evaluation for eligibility for special education, individually administering 
the WIAT III to a specific student is not a screening for instructional strategies for 
curriculum implementation. 

Additionally, districts need to communicate to parents the process of determining 
special education services, which begins with a comprehensive initial evaluation to 
determine whether the student is eligible, and if so, to identify all of the student’s 
needs for special education and related services.  Districts also need to 
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communicate to parents that only after the comprehensive evaluation, does a 
student’s IEP team identify the special education, related services, and other 
supports needed to provide the student with a free appropriate public education 
(FAPE).  Here, the District told the Parent that the Student might need a 
home/hospital placement, before the District even completed a comprehensive 
evaluation.  In its response to this complaint, the District states that the Parent has 
not returned the District’s telephone calls, but the documentation indicates that the 
Parent made every attempt to communicate with the District via email, and the 
District was not always responsive.  Additionally, a district’s critical communications 
with a parent needs to be in writing, specifically prior written notice. 

Finally, the documentation indicates that the Student has symptoms of anxiety and 
stress, possibly related to her medication, and possibly creating an adverse 
educational impact, such as leading to avoidance tactics.  OSPI reminds the District 
that the District, not the Parent, must ensure that the Student’s evaluation is 
sufficiently comprehensive to identify all of the Student’s needs for special education 
and related services, and also reminds the District that if a medical assessment is 
needed, for example from a private neurologist, the District must obtain that 
assessment at its own expense. 

CORRECTIVE ACTIONS 

On May 17, 2016, June 7, 2016, August 9, 2016, and September 12, 2016, the District 
will provide OSPI with documentation that the District has completed the following 
corrective actions. 

STUDENT SPECIFIC: 
1. The District will seek the Parent’s consent to contract with an independent evaluator 

and ensure the Student receives a comprehensive independent initial evaluation to 
determine her eligibility for special education services.  At a minimum, the 
independent evaluation will include new cognitive and academic assessments, a 
review of records from the last three school years, including the Student’s private 
medical evaluation(s), information provided by the Student’s current teachers and 
Parent, and any other assessments determined to be needed by the independent 
evaluator, including but not limited to assessments to provide information about the 
Student’s symptoms of learning memory, attention/focus, and anxiety. 

• By or before May 17, 2016, the District will provide the Parent and OSPI with at 
least three names and qualifications of individuals (who are not District 
employees) to conduct an independent initial IEE for the Student within the 
required timeframe, and seek for the Parent’s informed, written consent to 
proceed. 

• By or before May 24, 2016, the Parent will either provide her written, informed 
consent for the Student’s IEE or notify the District of her refusal to consent.  If the 
Parent refuses to consent, the District will notify OSPI immediately.  If the Parent 
provides consent, she will notify the District of her choice of evaluator from the 
list of proposed evaluators, on the same date.  If the Parent provides consent, 
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but does not choose an evaluator, the District will select an evaluator from the list 
given to the Parent. 

• By or before June 7, 2016, the District will provide OSPI with: (1) the name of the 
independent evaluator who will conduct the Student’s IEE; (2) a copy of the 
Parent’s written consent to proceed with the IEE; and, (3) a copy of the contract 
with the IEE provider. 

• By or before July 29, 2016, the District will hold an evaluation results/eligibility 
meeting, including the Parent, to review the results of the Student’s IEE.  The 
District will ensure the independent evaluator participates in the meeting in 
person or by telephone. 

• By or before August 9, 2016, the District will submit: (1) a copy of any meeting 
invitations; (2) a copy of the evaluation report; and, (3) a copy of any related prior 
written notice. 

• If the evaluation group determines the Student is eligible for special education 
services, the Student’s IEP team will develop and finalize an initial IEP for the 
Student by or before August 30, 2016.  The District will provide OSPI with the 
associated documentation, including: (1) a copy of the Student’s IEP; and, (2) a 
copy of any related prior written notices by or before September 12, 2016. 

DISTRICT SPECIFIC: 
1. The District will ensure all District special education certificated staff, including 

educational staff associates (ESAs), and principals, receive training regarding: (1) 
child find duties; (2) the referral process, including timelines, and the role of prior 
written notice; (3) initial evaluation procedures, including obtaining parental consent, 
the role of prior written notice, and providing comprehensive evaluations; and, (4) 
communicating with parents. The training will include distinguishing the 
circumstances when parental consent is necessary and when it is not.  The trainer 
will not be an employee of the District.  The training will also include examples. 

• By or before June 7, 2016, the District will notify OSPI of the name of the outside 
trainer, and provide the trainer with a copy of this decision for use in preparing 
training materials. 

• By or before August 9, 2016, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the materials or 
provide comments by August 16, 2016 and additional dates for review, if needed. 

• By or before September 12, 2016, the District will submit documentation that 
staff participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated.  If any of the 
staff are unable to participate, the District will contract with the trainer for a follow-
up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of May, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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