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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-09 

PROCEDURAL HISTORY 

On February 29, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from a complainant (Complainant) and 
the parent (Parent) of a student (Student) attending the Central Valley School District 
(District).  The Parent alleged that the District violated the Individuals with Disabilities 
Education Act (IDEA), or a regulation implementing the IDEA, with regard to the 
Student’s education. 

On February 29, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On March 27, 2016, OSPI granted the District an extension of time to submit its 
response. 

On March 28, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  OSPI did not 
forward the Complainant a copy of the District’s response, because the Parent did not 
provide OSPI with a signed release authorizing OSPI to provide the Complainant with 
educational materials or other personally identifiable information involving the Student.  
The Parent did not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
other health impairment.  On February 3, 2016, the Student was asked to spend the 
majority of his school day in a small room across the hall from his special education 
classroom.  The Parent and the Complainant alleged that the District improperly used 
isolation with the Student, including failing to notify the Parent of the isolation and 
provide required documentation.  The District denied the allegation. 

ISSUE 

1. Did the District use isolation with the Student consistent with WAC 392-172A-
02110? 

LEGAL STANDARDS 

Isolation: Isolation as defined in RCW 28A.600.485 means: Restricting the student 
alone within a room or any other form of enclosure, from which the student may not 
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leave. It does not include a student’s voluntary use of a quiet space for self-calming, or 
temporary removal of a student from his or her regular instructional area to an unlocked 
area for purposes of carrying out an appropriate positive behavioral intervention plan.  
WAC 392-172A-01107. 

Isolation Conditions: Isolation shall be used only when a student’s behavior poses an 
imminent likelihood of serious harm.  The use of isolation as defined by RCW 
28A.600.485 is subject to each of the following conditions:  the isolation must be 
discontinued as soon as the likelihood of serious harm has dissipated; the isolation 
enclosure shall be ventilated, lighted, and temperature controlled from inside or outside 
for purposes of human occupancy; the isolation enclosure shall permit continuous visual 
monitoring of the student from outside the enclosure; an adult responsible for 
supervising the student shall remain in visual or auditory range of the student at all 
times; either the student shall be capable of releasing himself or herself from the 
enclosure, or the student shall continuously remain within view of an adult responsible 
for supervising the student, and any staff member or other adults using isolation must 
be trained and certified by a qualified provider in the use of isolation, or otherwise 
available in the case of an emergency when trained personnel are not immediately 
available due to the unforeseeable nature of the emergency.  School districts must 
follow the documentation and reporting requirements for any use of isolation consistent 
with RCW 28A.600.485.  WAC 392-172A-02110. 

Suspension: A suspension is a denial of attendance (other than for the balance of the 
immediate class period for "discipline" purposes) for any single subject or class, or for 
any full schedule of subjects or classes for a stated period of time.  WAC 392-400-
205(2). 

FINDINGS OF FACT 

1. The District’s 2015-2016 school year began on September 1, 2015. 

2. During the 2015-2016 school year, the Student attended a District elementary school 
on a reduced school day schedule and was eligible to receive special education and 
related services under the category of other health impaired.  The Student’s 
placement was a self-contained special education classroom. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed in January 2015.  The January 2015 IEP 
included annual goals in the areas of reading, writing, math, social skills, and 
behavior.  The specially designed instruction to address those goals was to be 
delivered in a special education setting by a special education teacher.  The IEP 
also provided for occupational therapy and special transportation as related 
services.   The Student’s IEP also included a behavioral intervention plan (BIP). 

4. On September 25, 2015, the Student’s January 2015 IEP was amended so that the 
Student would begin attending school during the mornings in order to allow the 
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Student to attend other classes (music, P.E., etc.) and to “help him be more 
successful in the classroom.” 

5. On December 14, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The Student’s December 2015 IEP included annual goals in the areas of 
reading, writing, math, social skills, and behavior.  The specially designed instruction 
to address those goals was to be delivered in a special education setting by a 
special education teacher.  The IEP also provided for occupational therapy and 
counseling as related services and provided for special transportation.  The IEP 
stated that the Student would continue to attend school on a reduced school day 
schedule. 

6. In addition, the IEP team also developed a BIP for the Student.  The December 2015 
BIP stated that the Student exhibited the following target behaviors: 

• Hitting, punching, kicking, scratching, spitting on staff 
• Banging/tipping/shoving chairs and tables 
• Destruction of property – tearing up work, breaking/attempting to break toys 
• Use of inappropriate language 
• Verbal threats 
• Hitting or biting himself 

When the Student exhibited the target behaviors, staff would use the following 
strategies: 

• Staff prompts 1 to 3 times to get back on task 
• Provide choices (first, then) 
• Letting the Student know consequences for his behavior ahead of time 
• Prompt quietly, privately back to task 
• Review expectations frequently 
• Provide choices 
• Provide outlines for different or new tasks 
• Tell what he can earn if he completes a difficult or non-preferred task 
• Break up work into smaller components 
• Move from area or peer that can increase inappropriate behavior 

The BIP also stated that the following consequence response plan would be used to 
address target behaviors. 

1. Proximity and eye contact. 
2. State expected behavior – allow time for the Student to process 

expectations/directions. 
3. Praise for following directions. 

      If the Student does not comply with expectations/directions: 
4. Loss of recess/choice or added on time to his school day. 
5. Prompt the Student to take a break. 
6. Isolation and/or restraint may be used when positive interventions have failed and 

the Student is a serious threat to harming himself or others per district policy. 
7. Once the Student is calm and quiet, staff will start a 2 to 5 minute timer, based on the 

Student’s preference.  The timer will be stopped if the Student escalates again and 
will be reset when he is calm. 
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8. The Student will follow simple directions. 
9. The Student will process with staff and repair classroom environment, if necessary, 

after agreeing to expectations. 
10. After 15 minutes in isolation, a school administrator will be contacted to determine 

additional disciplinary actions.  Call guardian as needed. 
11. Follow disciplinary procedures for non-compliant/disruptive students. 
12. The Student may be sent home for the day or redirected back to the task. 

7. On February 2, 2016, the Student exhibited behaviors such as making rude and 
inappropriate comments to other students, tipping over a desk, and spitting on and 
punching a staff member.  Due to this behavior, the Student’s special education 
teacher, the classroom behavior technician, and the classroom paraeducator 
determined that the following day, the Student would spend his class time in a small 
workroom located “directly across the hall” from the special education classroom. 

8. Based on the District’s response to this complaint, the workroom is used by the 
elementary school to store curriculum materials and to conduct testing of students.  
The room has shelving on three walls and contains a desk and chairs. 1 

9. On February 3, 2016, the Student arrived at school and had breakfast in the special 
education classroom starting at 9:00 am.  During the breakfast time, the classroom 
behavior technician spoke with the Student about his behavior on February 2, 2016 
and the need for him to do his schoolwork.  The behavior technician then told the 
Student that he would need to complete his school work in the workroom that day.  
At approximately 9:15 am, the Student and the behavior technician walked over to 
the workroom where a desk had been set up for the Student. 

10. While the Student was in the workroom, both the door to the workroom2 and the 
door to the Student’s classroom remained open so staff could have direct line of 
sight of the Student.  The Student was not instructed to stay in the workroom, and 
during the school day, he came back into the special education classroom on 
several occasions to ask for help with his schoolwork.  While the Student worked in 
the workroom, the school principal walked by and observed that the Student was 
“engaged in learning, working quietly, and seemed to be in a good mood.”  In 
addition, the school special education counselor also walked by the workroom a few 
times, and observed the Student “to be sitting quietly and working on his school 
work.”  “The Student smiled and waved to her every time she walked by the room”, 
and the counselor smiled and waved back. 

11. Also during the school day, the Student worked in the workroom with his math 
mentor for 20 minutes (a student in a higher grade) and staff regularly checked in 
with the Student.  The Student also attended P.E. class for 30 minutes, ate lunch in 

                                                           
1 The District was unable to provide pictures of the workroom as the elementary school is currently under 
construction for a “comprehensive remodel.” 

2 According to the District, the workroom cannot be locked. 
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the special education classroom, and attended recess.  Per the Student’s reduced 
school day schedule, he went home at 1:15 pm. 

12. According to the complaint, when the Student arrived home on February 3, 2016, he 
was “angry and crying.”  The Student also expressed that he had been told he would 
spend another day in the workroom.  The Parent then contacted the school and 
spoke with the principal, who informed the Parent about the Student’s time spent in 
the workroom.  It was agreed the Student would not spend another day in the 
workroom. 

13. On February 4, 2016, the Student returned to school and spent the day in his special 
education classroom.  The Student was kept in during recess time for using 
profanity, and school staff sent a note home with the Student about the loss of 
recess time.  When the Student arrived home, he was again upset and did not 
provide any information about what occurred at school that day, other than what was 
written in the note.  Due to the Student’s “reaction and anxiety based responses,” 
the Parent decided the Student would not attend school again until a meeting was 
scheduled to discuss the Student’s “feelings and safety.”  A meeting was later 
scheduled for February 12, 2016, and the elementary school provided the Student 
classwork to complete at home on the days he was absent. 

14. On February 12, 2016, the Student’s IEP team, including the Parent and the 
Complainant, met to discuss the Parent’s concerns.  Also that day, the Parent and 
the Complainant viewed the workroom.  The Parent requested copies of the 
Student’s special education records, and copies of incident report from February 3, 
2016, and the District’s policy on the use of restraint and isolation. 

15. On February 16, 2016, the District sent the Parent prior written notice regarding the 
February 12, 2016 meeting.  The notice stated: 

The team reviewed behavior and resulting environmental modification of having 
[the Student] work across the hallway in the curriculum room where he was 
seated at a desk with the door open and in sight by adults from the classroom.  It 
was reported that [the Student] felt afraid and upset by the arrangement and 
therefore was absent from school until the team could meet.  The IEP team 
concluded that absences could be changed from unexcused to excused 
absences.  The IEP team concluded that isolation from peers would not include 
isolation outside of the classroom, however; if a danger to himself or others, 
isolation within the classroom would continue to be the last step.  The Parent 
requested all special education records to review information and determine if 
there is the need to update or change the IEP and corresponding behavior 
intervention plan as well as the functional behavioral assessment. 

16. Also on February 16, 2016, the District provided the Parent with a copy of the 
Student’s IEP, BIP, most current functional behavioral assessment, and initial 
evaluation report. 

17. On February 29, 2016, the Parent and the Complainant filed this complaint. 
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CONCLUSIONS 

The District’s documentation in this complaint shows that the District did not isolate the 
Student on February 3, 2016.  While the District did require the Student to work in the 
workroom during his school day, the door to the room was not closed or locked and the 
Student was able to leave the room at any time, which he did on several occasions to 
seek help with his schoolwork and to participate in PE, lunch, and recess periods.  It is 
noted, however, that removing the Student from his classroom for the majority of his 
school day does not appear to conform with his behavioral intervention plan, and the 
removal effectively amounted to an in-school suspension, which should have been 
documented in the Student’s educational record. 

CORRECTIVE ACTION 

On May 9, 2016, the District will provide documentation to OSPI that the following 
corrective action has been completed. 

STUDENT SPECIFIC: 
By May 9, 2016, the District will submit documentation that the Student’s educational 
records have been updated to reflect his in-school suspension on February 3, 2016. 

DISTRICT SPECIFIC: 
NONE 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of April, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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