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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-08 

PROCEDURAL HISTORY 

On February 22, 2016, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parents (Parents) of a student 
(Student) attending the Bellevue School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On February 22, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On March 15, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on March 16, 2016.  The Parents were invited to reply with 
any information they had that was inconsistent with the District’s information. 

On March 28, 2016, OSPI received the Parents’ reply.  The information was forwarded 
to the District on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2012-2013 and 2013-2014 school years, the Student attended an 
elementary school in the District and was eligible to receive special education and 
related services under the category of autism.  In February 2014, the Parents withdrew 
the Student from the District and enrolled him in a private academy for students with 
autism.  The Student continued to attend the private academy until May 2015, when he 
was no longer able to attend the private academy as a result of his age.  After leaving 
the private academy, the Student began receiving services at a private center for 
students with autism on a part-time basis.  In August 2015, the Parents, through their 
attorney, notified the District that they planned to re-enroll the Student in the District on 
a part-time basis during the 2015-2016 school year, and requested that the Student 
attend his neighborhood school (elementary school 1) for part-time services once a 
reevaluation had been conducted and a new individualized education program (IEP) 
had been developed.  At the beginning of the 2015-2016 school year, the Student was 
still receiving part-time services at the private autism center.  The Parents provided 
consent for the reevaluation, and the reevaluation was completed in October 2015.  On 
November 30, 2015, the Parents’ attorney informed the District that the Parents wanted 
the Student to attend elementary school 1 on a part-time basis to: (1) participate in 
general education music and PE classes one day per week, and (2) spend 
approximately 15 minutes either before or after his music and/or PE classes working on 
his IEP goals in a resource room setting.  Also on November 30, 2015, the Student’s 
IEP team met to develop an IEP that described the District’s offer of a free appropriate 
public education (FAPE) if the Student was full-time enrolled in the District.  The 
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proposed IEP stated that the Student’s placement would be in a self-contained program 
at a different District elementary school (elementary school 2) than the elementary 
school the Parents’ attorney requested.  The Parents then asked that the IEP team 
consider their part-time enrollment request, and in December 2015, the Student’s IEP 
team met to consider their request.  The District sent a prior written notice, rejecting the 
Parents’ request for the Student to receive part-time services at elementary school 1, 
stating that the resource room at elementary school 1 would not meet the Student’s 
unique needs.  In January 2016, the Student’s IEP team amended the Student’s IEP to 
reflect part-time enrollment of the Student in the District at elementary school 2, and the 
Student began receiving part-time services at elementary school 2 on February 29, 
2016. 

The Parents alleged that the District failed to follow procedures for developing the 
Student’s IEP during the 2015-2016 school year, and that the District did not follow 
procedures for determining the Student’s placement.  The District denied the Parents’ 
allegations. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP) during the 2015-2016 school year? 

2. Did the District follow procedures for determining the Student’s placement during the 
2015-2016 school year? 

LEGAL STANDARDS 

Definition of a Free Appropriate Public Education (FAPE): A “free appropriate public 
education” (FAPE) consists of instruction that is specifically designed to meet the needs 
of a child with a disability, along with whatever support services are necessary to permit 
him to benefit from that instruction.  The instruction and support services must be 
provided at public expense and under public supervision.  They must meet the State’s 
educational standards, approximate the grade levels used in the State’s regular 
education system, and comport with the child’s IEP.  Hendrick Hudson District Board of 
Education v. Rowley, 458 U.S. 176, 186-188, (1982).  Every student eligible for special 
education between the ages of three and 21 has a right to receive a FAPE.  34 CFR 
§300.101; WAC 392-172A-02000.  An eligible student receives a FAPE when he 
receives, at public expense, an educational program that meets state educational 
standards, is provided in conformance with an IEP designed to meet the student’s 
unique needs and includes whatever support services necessary for the student to 
benefit from that specially designed instruction.  34 CFR §300.17; WAC 392-172A-
01080. 

A School District Must Offer a FAPE: School districts must make a formal, written offer 
of a free appropriate public education (FAPE) to every student between the ages of 
three and 21 who has been determined eligible for special education and who resides in 
the state of Washington.  Union School District v. Smith, 15 F.3d 1519, 1524 (9th Cir. 
1994); 34 CFR §300.101; WAC 392-172A-02000.  A school district demonstrates that it 
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has complied with the IDEA’s requirement to provide a FAPE by developing an 
individualized education program (IEP) for students who are eligible to receive special 
education and related services.  Mark H. v. Lemahieu, 513 F.3d 922, 928-29 (9th Cir. 
2008). 

Eligibility Under IDEA: A student eligible for special education means a student who has 
been evaluated and determined to need special education because he or she has a 
disability in one of the following eligibility categories: intellectual disability, a hearing 
impairment (including deafness), a speech or language impairment, a visual impairment 
(including blindness), an emotional behavioral disability, an orthopedic impairment, 
autism, traumatic brain injury, an other health impairment, a specific learning disability, 
deaf-blindness, multiple disabilities, or, for students aged three through eight, a 
developmental delay and who, because of the disability and adverse educational 
impact, has unique needs that cannot be addressed exclusively through education in 
general education classes with or without individual accommodations.  34 CFR 
§300.8(a)(1); WAC 392-172A-01035(1)(a). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.   An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program. 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

Placement Procedures: A student eligible for special education’s educational placement 
is decided at least annually.  This is a team decision, in which the student’s parent must 
be afforded the opportunity to participate.  34 CFR §300.327; WAC 392-172A-03115.  In 
determining the educational placement of a student eligible for special education 
including a preschool student, the placement decision shall be determined annually and 
made by a group of persons, including the parents, and other persons knowledgeable 
about the student, the evaluation data, and the placement options. The selection of the 
appropriate placement for each student shall be based upon: (a) The student's IEP; (b) 
The least restrictive environment requirements contained in WAC 392-172A-02050 
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through 392-172A-02070, including this section; (c) The placement option(s) that 
provides a reasonably high probability of assisting the student to attain his or her annual 
goals; and (d) A consideration of any potential harmful effect on the student or on the 
quality of services which he or she needs.  Unless the IEP of a student requires some 
other arrangement, the student shall be educated in the school that he or she would 
attend if nondisabled. In the event the student needs other arrangements, placement 
shall be as close as possible to the student's home. A student shall not be removed 
from education in age-appropriate general classrooms solely because of needed 
modifications in the general education curriculum.  34 CFR §300.116; WAC 392-172A-
02060. 

Neighborhood School: A student with a disability will be educated in the school he or 
she would attend if nondisabled, unless the student’s IEP requires another arrangement 
based on the student’s needs.  If the student needs other arrangements, placement will 
be as close as possible to the student’s home.  34 CFR §300.116; WAC 392-172A-
02060(3). 

Provision of Services for Parentally Placed Private School Students Eligible for Special 
Education: Parents who have placed their children in private school are entitled to enroll 
their children part-time in their resident district for any course, activity or ancillary 
service, not provided by the private school under chapter 392-134 WAC and pursuant to 
WAC 392-172A-01135.  WAC 392-172A-04010(1). 

FINDINGS OF FACT 

1. During the 2012-2013 school year, the Student attended elementary school in the 
District, and was eligible to receive special education and related services under the 
category of autism.  The Student’s placement was a special education program for 
high-functioning students with autism.  In June 2013, the District reevaluated the 
Student and determined that he continued to be eligible for special education under 
the category of autism. 

2. During the 2013-2014 school year, the Student also attended elementary school in 
the District.  However, in February 2014, the Parents withdrew the Student from the 
District, and enrolled him in a private academy for students with autism. 

3. In May 2015, the Student was no longer able to attend the private academy for 
students with autism as a result of his age.  Upon exiting, the private academy 
completed a discharge summary of the Student’s treatment and progress on his 
treatment objectives.  The discharge summary identified three primary skill areas 
and several programs or skills the private academy addressed within each skill area: 

• Language – requesting, self-advocacy, expressive identification of actions, 
expressive identification of items, perceptive identification of categories, and 
repeating sentences. 

• Social – parallel play, reciprocations with peers, and initiations with peers. 
• Adaptive/Foundational – waiting/delay to reinforcement, imitation, and squeezing. 
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The private academy also developed and tracked the Student’s progress using a 
goal associated with each skill area identified in the discharge summary.  The 
discharge summary included a positive behavior support plan developed to address 
certain behaviors, including eloping, tantrums, hair-pulling, throwing items, biting 
(himself and others), and ripping paper. 

4. Also in May 2015, the Student began receiving applied behavior analysis (ABA) 
services at another private center for students with autism. 

5. On August 25, 2015, the Parents’ attorney sent a letter to an attorney for the District 
(District’s attorney), informing him that the Parents intended to re-enroll the Student 
in the District on a part-time basis during the 2015-2016 school year once a new 
individualized education program (IEP) was developed for the Student.  The Parents’ 
attorney also requested that the District conduct a reevaluation of the Student 
“quickly,” and schedule an IEP meeting once the reevaluation was completed.  
Although the Student’s triennial evaluation was not due until June 2016, the Parents’ 
attorney noted that the Student had made progress at the private academy he 
attended from February 2014 to May 2015 with an ABA program, and the Parents 
thought a reevaluation would be helpful.  The Parents’ attorney stated that the 
Student needed a placement “so that he [could] attend his neighborhood school,” 
and could not return to the District elementary school he attended prior to his 
withdrawal from the District due to post-traumatic stress syndrome.  The Parents’ 
attorney also informed the District that the Student would continue to receive 
services at the private autism center while he was enrolled part-time in the District.  
Two days later, the District’s attorney responded, informing the Parents’ attorney 
that a District special education supervisor (supervisor 1), who had been assigned to 
address the Parents’ request, would follow up with the Parents, and that a school 
psychologist would contact the Parents to seek consent for the reevaluation. 

2015-2016 School Year Begins 

6. The District’s 2015-2016 school year began on September 1, 2015.  At that time, the 
Student was not enrolled in the District and continued to receive part-time services 
at the private autism center. 

7. On September 1, 2015, a District school psychologist emailed the Parents to 
schedule a meeting to discuss the Parents’ concerns about the Student, the areas in 
which they thought he should be evaluated, and the results of any other private 
evaluations or assessments the Student might have received since June 2013.  The 
Student’s mother and the school psychologist exchanged additional emails, and a 
meeting was scheduled for September 14, 2015. 

8. On September 4, 2015, the Parents’ attorney emailed the District’s attorney, 
informing him that the Parents had filed a due process hearing request regarding the 
Student’s education during the 2013-2014 school year.  A resolution meeting to 
address the due process hearing request was later scheduled for September 15, 
2015. 
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9. On September 11, 2015, the Parents notified the District school psychologist that 
they planned to bring the board certified behavior analyst (BCBA) who worked with 
the Student at the private autism center to the September 14, 2015 meeting. 

10. On September 14, 2015, the Parents and the Student’s BCBA met with the school 
psychologist, District supervisor 1, and the principal at the Student’s neighborhood 
elementary school (elementary school 1) to discuss reevaluating the Student.  That 
same day, the Student’s father signed consent for the District to reevaluate the 
Student.  The District proposed to evaluate the Student in the following areas:  
social/emotional, behavior, academic, fine motor, medical-physical, adaptive, 
cognitive, and communication.  The District also proposed to review existing data, as 
well as any assessments from the Student’s private autism center, the private 
academy, and a private medical center where the Student had also received 
services. 

11. On September 15, 2015, the District school psychologist emailed the Student’s 
BCBA at the private autism center, requesting that the BCBA provide any evaluation 
reports and current behavior and crisis intervention plans for the Student from the 
center.  The school psychologist also stated that she would be scheduling time to 
assess the Student at the private autism center as part of his District reevaluation.  
The BCBA responded the next day, providing the Student’s most recent “treatment 
plan” and his behavior plan.  The BCBA noted that the private autism center was in 
the process of updating the Student’s behavior plan, and agreed to provide the 
updated version to the school psychologist when it was available. 

12. Also on September 15, 2015, the District’s attorney, the Parents’ attorney, and the 
Parents met to attempt to resolve the Parents’ due process hearing request. 

13. On September 16, 2015, the Parents emailed the District school psychologist, 
District supervisor 1, and the principal at elementary school 1, providing the 
Student’s progress notes and evaluations from the private autism center, the private 
academy, and the private medical center where the Student had received services. 

14. On September 18, 2015, the District’s attorney emailed the Parents’ attorney, 
summarizing the agreement that the Parents and the District had reached at the 
September 15, 2015 resolution meeting.  The Parents agreed to withdraw their due 
process hearing request if the District completed the Student’s reevaluation by 
October 22, 2015.  In response, the District’s attorney suggested that the Parents 
attend the reevaluation results meeting, and suggested possible dates.  A meeting 
was later scheduled for October 19, 2015. 

15. On October 8, 2015, District supervisor 1 emailed the Parents, asking whether their 
attorney would be attending the October 19, 2015 reevaluation results meeting.  The 
Student’s father confirmed that their attorney would be present, but also asked 
whether the reevaluation results meeting could be rescheduled for October 20, 
2015, because the BCBA from the private autism center was not available.  
Supervisor 1 responded that District staff were not available on October 20, and that 
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the BCBA’s input and presence would be most relevant and important at the meeting 
to determine the Student’s placement and develop his IEP.  Supervisor 1 also 
offered to provide a draft of the reevaluation report prior to the meeting so the 
Parents could discuss the report with the BCBA in advance, or to allow the BCBA to 
participate in the meeting by phone. 

16. On October 19, 2015, the Student’s evaluation group met to review the results of his 
reevaluation.  Approximately 45 minutes prior to the meeting, the District provided 
the Parents with a draft copy of the reevaluation report.  At the meeting, the 
evaluation group agreed that the Student continued to be eligible for special 
education under the category of autism, and recommended he receive specially 
designed instruction in the areas of fine motor, reading, behavior, social/emotional, 
adaptive, communication, math, and writing.  The reevaluation report did not 
recommend that the Student receive any related services, but did recommend that a 
functional behavior assessment (FBA) and behavioral intervention plan (BIP) be 
included with the Student’s IEP.  The report stated that the Student was “highly 
reliant on a very structured routine,” a high reinforcement rate, specifically taught 
skills, breaks, and a manipulation of the sensory environment.  As part of the 
Student’s reevaluation, the District school psychologist observed the Student at the 
private autism center.  The school psychologist reported that during the majority of 
her observation, the Student was happy and enthusiastic, but engaged in four 
tantrum incidents during the day.  The report indicated that the Student was curious 
about other students, but that social skills development was not a goal area for the 
Student at the private autism center because of a recent increase in aggressive 
behavior.  The professional members of the evaluation group signed the report, 
indicating their agreement with the results of the report. 

17. On October 20, 2015, the Student’s mother emailed another District special 
education supervisor (supervisor 2) to schedule times for the Parents and the 
Student’s BCBA from the private autism center to visit the District’s “centered 
programs” to consider possible placements for the Student.  The centered programs 
were located at several District elementary schools.  Supervisor 2 responded the 
same day, asking the Student’s mother which programs the Parents were 
considering, and the Parents identified at least two possible programs, including a 
program that was located at elementary school 1. 

18. Also on October 20, 2015, a District special education teacher who had attended the 
reevaluation results meeting emailed the Student’s mother to schedule a meeting to 
develop the Student’s IEP.  The special education teacher and the Student’s mother 
exchanged additional emails, and an IEP meeting was later scheduled for November 
10, 2015. 

19. On October 26, 2015, the District school psychologist sent the Parents a final copy 
of the Student’s reevaluation report.  The District also sent a prior written notice, 
proposing to continue the Student’s eligibility for special education under the 
category of autism, and summarizing the results of the reevaluation report. 
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20. Also on October 26, 2015, the Parents visited a centered program at elementary 
school 1.  Between October 26, 2015 and October 30, 2015, the Parents visited 
additional centered programs at other District elementary schools. 

21. On November 2, 2015, the District special education teacher sent the Parents an 
invitation to the November 10, 2015 IEP meeting.  The invitation stated that the 
meeting participants would include the Parents, a school principal from elementary 
school 1, a school psychologist, special education teacher, general education 
teacher, speech-language pathologist (SLP), an occupational therapist (OT), 
supervisor 1, supervisor 2, the Parents’ attorney, the District’s attorney, and the 
Student’s BCBA from the private autism center. 

22. On November 6, 2015, the Student’s mother emailed the District special education 
teacher to ask when a draft of the Student’s IEP would be available.  The special 
education teacher responded that he was waiting for input from several staff 
members before he could complete the draft, and that he could probably provide the 
Parents with a draft the day before the IEP meeting.  The special education teacher 
later sent the Parents and the Student’s BCBA at the private autism center a draft of 
the Student’s IEP on the evening of November 9, 2015. 

23. On November 10, 2015, the District special education teacher emailed the Student’s 
BCBA at the private autism center, informing her that the District planned to use the 
BIP that the BCBA had developed for the Student.  The special education teacher 
stated that it would be inefficient and unnecessary for the District to develop a new 
BIP, particularly since the BCBA had current knowledge of the Student. 

24. Later on November 10, 2015, the Student’s IEP team met to develop his annual IEP.  
The Student’s IEP included annual goals in social skills, adaptive, behavior, math, 
reading, writing, communication, and fine motor skills based on the Student’s full-
time enrollment in the District.  The IEP provided for the following specially designed 
instruction to be delivered in a special education setting: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week (concurrently) 
• Social/Emotional – 300 minutes per week 
• Behavior – 300 minutes per week 
• Adaptive – 765 minutes per week 
• Communication – 1,695 minutes per week (concurrently) 
• Behavior – 1,785 minutes per week (concurrently) 
• Adaptive – 1,785 minutes per week (concurrently) 
• Motor Skills – 30 minutes per week provided by an OT or physical therapist (PT) 
• Communication – 30 minutes per week provided by an SLP 

The IEP stated that the Student would participate in the special education setting on 
a full-time basis.  However, the IEP also indicated that the Student “will participate in 
recess and lunch in general education settings, as well in academic areas with 
support, when he is able,” and would participate in “General PE.”  The IEP also 
provided an extensive list of accommodations and supports, which included three 
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hours per week of oversight by a District BCBA, consultation with the private autism 
center every other week, full-time 1:1 paraeducator support, Right Response training 
for staff, and 15 minutes per month of OT/PT consultation with staff regarding 
sensory processing and fine motor supports and concerns.  The Student’s 
November 2015 IEP also stated that he would be placed at a centered program 
located at a District elementary school (elementary school 2) which was not his 
neighborhood school, or the elementary school the Student had previously attended 
prior to enrolling in the private autism academy. 

25. According to the Parents’ reply to this complaint, the District IEP team declined to 
discuss the Student’s part-time enrollment at the November 10, 2015 IEP meeting.  
According to the District’s documentation in this complaint, the Student’s IEP team 
planned to meet again to finalize the Student’s IEP.  However, before finalizing the 
IEP, the Parents wanted to visit the resource room program at elementary school 1 
as well as the self-contained centered program at elementary school 2.  A second 
IEP meeting was scheduled for November 17, 2015. 

26. On November 11, 2015, District supervisor 2 emailed the Parents to introduce them 
to the principal of elementary school 2, and the coordinator of one of the self-
contained centered programs at elementary school 2. 

27. On November 14, 2015, the District special education teacher emailed the Parents 
to reschedule the IEP meeting that was scheduled for November 17, 2015.  The 
special education teacher noted that the meeting should be rescheduled to give the 
Parents an opportunity to re-visit elementary school 1 and elementary school 2 in 
advance of the next IEP meeting.  The IEP meeting was rescheduled for November 
30, 2015. 

28. On November 16, 2015, the District special education teacher emailed the Student’s 
BCBA from the private autism center to schedule a time for the BCBA to visit the 
resource room at elementary school 1.  The special education teacher offered the 
BCBA several times that would allow her to observe the resource room when 
students were present. 

29. On November 17, 2015, the Student’s mother and the BCBA from the private autism 
center visited the centered program at elementary school 2. 

30. On November 20, 2015, the Student’s father, the Student’s BCBA, and the BCBA 
manager at the private autism center visited the resource room at elementary school 
1.  After the observation, the District special education teacher emailed the Parents 
and the BCBA, apologizing that he was not able to interact with them during their 
visit.  The Student’s father responded that he appreciated that the special education 
teacher was focused on his students, and the BCBA stated that they had a “great 
observation” of the resource room. 

31. On November 25, 2015, the District special education teacher emailed the Parents a 
draft of the Student’s IEP, informing them that he had incorporated the revisions the 
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Student’s IEP team had previously discussed.  The special education teacher was 
also waiting to receive additional data and input from the staff at the private autism 
center that he planned to incorporate into the Student’s IEP regarding the Student’s 
communication, social, and behavior goals. 

32. The District was on break on November 26 and 27, 2015. 

33. On November 30, 2015, prior to the scheduled IEP team meeting, the Parents’ 
attorney emailed the District’s attorney to discuss the November 25, 2015 draft IEP.  
The Parents’ attorney noted that the IEP team had declined to discuss an IEP that 
reflected part-time enrollment at the November 10 IEP meeting, and that the 
District’s new draft IEP reflected the Student’s full-time enrollment in the District.  
The Parents’ attorney informed the District’s attorney that the Parents had only 
intended to re-enroll the Student on a part-time basis while he was also part-time 
enrolled at the autism center.  The Parents’ attorney stated, “First and foremost,” the 
Student should be enrolled at elementary school 1, his neighborhood school, for 
music and PE in the general education setting, which were not available at the 
private autism center.  The Parents’ attorney also stated that the Student should also 
spend some time working on IEP goals in the resource room, before, after, or in 
between his classes in order to help him gradually adjust to the public school setting.  
The Parents’ attorney stated that the Student would continue to receive “intensive 
behavioral, communication and pre-academic instruction” at the private autism 
center, and that as a result, the Parents expected the District to communicate and 
coordinate regularly with the private autism center to share data and ensure 
consistency.  The Parents’ attorney also stated that the Student would need 1:1 
paraeducator support as contemplated by the draft IEP, and three hours per week of 
“oversight” by a District BCBA, who would regularly consult with the Student’s 
paraeducator and teachers at the District, as well as his therapist and BCBA at the 
private autism center.  Finally, the Parents’ attorney reiterated that the Parents 
planned for the Student to attend elementary school 1, and not elementary school 2 
as indicated in the draft IEP.  The attorney then stated that the Parents’ proposed 
program did not require the Student to attend a self-contained program at 
elementary school 2 because the Student was part-time enrolling “primarily” for 
music and PE, and to receive behavioral and adaptive skills instruction from a 
paraeducator, which could be done at elementary school 1.  The Parents’ attorney 
surmised that the self-contained program at elementary school 2 was not necessary 
for the limited purpose of providing music and PE. 

34. Also on November 30, 2015, the Student’s IEP team, including District supervisor 1, 
District supervisor 2, the principal of elementary school 1, a District SLP, the 
District’s BCBA coordinator, the District special education teacher, a District 
curriculum leader, the District’s attorney, the Parents, the Parents’ attorney, the 
Student’s BCBA from the private autism center, and the private autism center’s 
BCBA manager, met to discuss and finalize the Student’s IEP.1  Minutes from the 

                                                           
1 According to the District’s documentation, the Student’s IEP was dated November 10, 2015.  However, 
the documentation was clear that the District did not finalize the Student’s IEP until November 30, 2015. 
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November 30 IEP meeting indicated that after the previous IEP meeting, the District 
had offered elementary school 2 as the Student’s placement, and that the IEP team 
needed to finish a BIP for the Student, and discuss the Student’s part-time 
enrollment.  The Parents expressed their desire for the Student to access music and 
PE in the general education setting, and to spend time in the resource room before, 
after, or in between the music and PE classes.  The District’s attorney stated that he 
thought the IEP team should discuss a behavior plan for the Student, and use any 
remaining time to discuss the Student’s part-time enrollment, or schedule a separate 
meeting to discuss the part-time enrollment if necessary.  District supervisor 2 
suggested that because the Student’s placement would impact his behavior plan, 
the IEP team should complete the placement discussion first.  The Student’s mother 
shared her concerns about the centered program at elementary school 2, and the 
Student’s father and his BCBA from the private autism center stated that the 
students in the resource room at elementary school 1 were engaged, there were 
small student-to-teacher or staff ratios, and that it would be a “positive location for 
1:1 support for transitioning.”  The District members of the Student’s IEP team stated 
that the student-to-teacher or staff ratio would be lower at elementary school 2, and 
supervisor 2 stated that there would be “no real learning community” for the Student 
in the resource room at elementary school 1.  The position of the District members of 
the Student’s IEP team was that the Student needed a more restrictive placement 
such as the centered program, while the Parents and the Student’s BCBA thought 
the resource room placement would be the more flexible option, and would provide 
more physical space for the Student.  The District BCBA coordinator stated that the 
centered program at elementary school 2 was a more stable and predictable 
environment than the resource room at elementary school 1 because students 
consistently rotated in and out of the resource room, while students in the centered 
program had more similar schedules.  The BCBA coordinator and the Student’s 
BCBA from the private autism center stated that the Student enjoyed being around 
other students, and no data was available to indicate that a general education PE 
and music class would not work.  The IEP team then agreed to meet again to 
develop and approve a BIP and FBA for the Student, to discuss the plan for the 
Student’s part-time enrollment, and to discuss using an employee from the private 
autism center as the Student’s paraeducator.  The IEP team also decided that the 
District would develop a prior written notice, reflecting that the Student would access 
music and PE in the general education setting, and would be “heavily 
accommodated.” 

35. Also on November 30, 2015, the Parents emailed the special education teacher and 
the principal at elementary school 1 to provide information about their availability for 
the next IEP meeting.  The Student’s mother stated that she typically did not work on 
Mondays or Tuesdays, and that Friday, December 4, 2015, would work for her.  The 
principal responded two days later, stating that December 4 would not work, and that 
the earliest Monday or Tuesday that the District members of the Student’s IEP team 
would be available was December 14, 2015.  The Student’s mother responded that 
the December 14 date worked for the Parents, but asked whether there might be an 
earlier meeting date, offering to excuse the SLP and the OT from the meeting.  The 
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principal responded that even if the SLP and the OT were excused, December 14, 
2015 was the first possible date to meet. 

36. On December 11, 2015, the District special education teacher emailed the Parents 
and attached several documents, including: (1) the IEP developed and finalized at 
the November 10 and 30, 2015 IEP meetings; (2) a related prior written notice; (3) 
drafts of an FBA, BIP, and crisis plan for the Student; and, (4) the District’s part-time 
enrollment registration form.  The special education teacher also proposed an 
agenda for the December 14, 2015 IEP team meeting. 

37. The December 11, 2015 prior written notice indicated that the District was proposing 
to change the Student’s IEP by adding an accommodation, requiring the District 
BCBA to communicate with the Student’s providers at the private autism center.  
The prior written notice also stated that the IEP team had discussed the 
qualifications of District staff who will be working with the Student, and considered 
adopting an FBA, BIP, and crisis plan for him.  The notice also indicated that the 
Student’s IEP team had decided not to develop an IEP that reflected the Student’s 
part-time enrollment at that time because the District team had not had time to 
review the part-time proposal in the Parents’ attorney’s November 30, 2015 letter, 
and because the Parents had not yet completed the District’s part-time enrollment 
paperwork.  The Student’s IEP team planned to discuss the Parents’ part-time 
enrollment proposal at the December 14, 2015 IEP meeting. 

38. On December 14, 2015, the Parents’ attorney sent another letter to the District’s 
attorney, providing more details about the Parents’ plan to re-enroll the Student on a 
part-time basis in the District.  The Parents’ attorney stated that the Student would 
enroll for the following classes and services at elementary school 1: 

• Tuesday: Music from 2:30pm-3:10pm; Resource Room from 3:10pm-3:25pm 
• Friday: PE from 2:30-3:10pm; Resource Room from 3:10pm-3:25pm 

The Parents’ attorney noted that the Student would require all of the 
accommodations provided for in the November 2015 IEP, including a 1:1 
paraeducator who had been trained and monitored by a District BCBA, as well as 
regular communication between the District and the Student’s providers at the 
private autism center in association with the part-time enrollment.  The Parents’ 
attorney also stated that the Student would use his time in the resource room to 
work on his annual IEP goals, but did not identify the specific service areas in which 
the Student would have annual IEP goals and receive specially designed instruction. 

39. Also on December 14, 2015, the principal at elementary school 1 again sent the 
Parents the part-time enrollment form to fill out on behalf of the Student. 

40. Also on December 14, 2015, the Student’s IEP team met to develop a BIP and 
consider the Parents’ proposal for the Student’s part-time enrollment.  The Student’s 
BIP was aimed at reducing his acts of aggression, self-injurious behavior, and 
tantrums, which occurred when he was denied access to a preferred item or activity.  
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The BIP stated that the following strategies would be employed to prevent or 
minimize the target behaviors: 

• Providing choice often 
• Using priming 
• Using visuals 
• Using text prompts 
• Interspersing maintenance and acquisition tasks 

The BIP also included a crisis plan, which the District was to implement in the event 
that the Student engaged in (1) 10 or more instances of high intensity aggression in 
a one-minute period; (2) 10 or more instances of high intensity self-injurious 
behavior in a one-minute period; or (3) a combined total of 10 instances of either 
self-injurious behavior or high intensity aggression in a one-minute period.  The 
crisis plan included several “action steps:” 

• Looking at the clock to time the Student 
• Calling for support 
• Placing a mat on the floor 
• Escorting the Student to the mat by standing behind him and prompting him to go to 

the mat, dropping to the mat with the Student, and protecting his head 
• Blocking and evading the Student by removing his hands from his shirt collar, legs, 

or other body parts with hand-over-hand support and open handed blocks, but no 
grabbing 

• Restating the initial instruction or redirecting the Student once he is calm 

The BIP also stated that the staff who would be responsible for implementing the 
BIP included a 1:1 paraeducator, the special education teacher, or other related 
service providers. 

41. On December 16, 2015, the District completed a prior written notice, proposing to 
initiate a BIP for the Student, and rejecting the Parents’ request to enroll the Student 
at elementary school 1, his neighborhood school, because the resource room 
environment there would not meet his needs.2  The notice stated that the Student’s 
IEP team had met on December 14, 2015 to discuss the Student’s BIP, and the 
Parent’s attorney’s December 14, 2015 letter. 

42. Also on December 16, 2015, the Parents’ attorney sent a letter to the District’s 
general counsel, explaining the Student’s situation and asking for help in developing 
an IEP that reflected the Parents’ part-time enrollment plan for the Student.3  The 
Parents’ attorney stated that she had originally reached out to the District’s attorney 
on August 25, 2015, the District had expedited the Student’s reevaluation, and the 
Parents had “consistently expressed urgency” regarding the Student’s part-time re-
enrollment.  The Parents’ attorney informed the general counsel that the Student’s 

                                                           
2 The December 16, 2015 prior written notice was mistakenly dated “11/16/2015,” but referred to IEP 
team discussions from the December 14, 2015 IEP meeting. 

3 The Parents’ attorney’s letter was directed to the District’s general counsel because the District’s 
attorney had left his employment at the District. 
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IEP team had met several times and had still not developed an IEP to reflect the 
Student’s part-time enrollment, despite four months’ notice of the Parents’ plans to 
re-enroll the Student part-time.  The Parents’ attorney also expressed frustration that 
the District continued to insist that the Student be placed in a self-contained 
classroom at elementary school 2, and not at elementary school 1, his neighborhood 
school.  She stated that the District had known since November 30, 2015 that the 
Student would enroll only in PE and music classes, and noted that the November 
2015 IEP provided for the Student to attend PE in a general education setting.  The 
Parents’ attorney reiterated that the Student’s November 2015 IEP did not impose 
any “special requirements” for PE or music that could not be met at the 
neighborhood school. 

43. On December 17, 2015, the Parents completed the District’s part-time enrollment 
registration form.  On the form, the Parents indicated that while the Student was a 
student at the private autism center,4 he would enroll for PE on Fridays at 2:30pm 
and for music on Tuesdays at 2:30pm, and would also access special education 
services in the form of specially designed instruction in the resource room for 15 
minutes twice a week.  The Parents also identified elementary school 1 as their 
neighborhood school.  Later that day, District supervisor 2 informed the Parents that 
in addition to the part-time enrollment form, they also needed to complete District 
registration paperwork.  The Student’s father submitted the remainder of the 
registration paperwork the next day, and supervisor 2 stated that they would try to 
schedule a meeting during the first week of January to discuss the Student’s part-
time schedule, and create an IEP to correspond to the part-time services that the 
Parents requested. 

44. The District was on break from December 21, 2015 through January 1, 2016. 

45. On December 22, 2015, District supervisor 2 emailed the Parents, informing them 
that the District had received the Student’s completed enrollment and registration 
packet, and that an IEP meeting needed to be scheduled to discuss what services 
other than music and PE the Student planned to access.  Supervisor 2 stated that 
the District planned to serve the Student in a centered program at elementary school 
2, and proposed an IEP meeting with the staff at that school.  The Parents 
responded the same day, attaching the Parents’ attorney’s December 16, 2015 
letter, reiterating their request that the Student be placed at elementary school 1, 
and asking if the District was denying their request for services at elementary school 
1. 

46. On January 7, 2016, supervisor 2 responded to the Parents’ December 22, 2015 
email, stating that the District was not offering a placement at elementary school 1, 
and that the Student’s IEP team had discussed this issue at several previous IEP 
meetings.  Supervisor 2 also stated that the District was considering hiring a 
behavioral specialist from the private autism center to work with the Student, and 

                                                           
4 The private autism center is not an approved private school in Washington State. 
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again asked when the Parents would be available for an IEP meeting.  An IEP 
meeting was later scheduled for January 12, 2016. 

47. The Student’s IEP team met on January 12, 2016 to amend the Student’s proposed 
November 2015 full-time IEP to reflect the Student’s part-time enrollment in the 
District.  The amended IEP stated that the Student would begin receiving services 
on February 22, 2016.5  The amended IEP provided for the following specially 
designed instruction in the general education setting and provided by a behavioral 
specialist from the private autism center:6 

• Adaptive – 80 minutes per week (concurrently) 
• Behavior – 80 minutes per week (concurrently) 
• Social-Emotional – 80 minutes per week 

The amended IEP service matrix also reiterated that the Student was eligible for full-
time specially designed instruction in the areas of communication, math, reading, 
writing, and motor skills, but noted that the Student would not receive services in 
those areas because of his part-time enrollment status.  The amended IEP also 
stated that while the Student would participate in the general education setting full-
time, the Student would be placed in the centered program at elementary school 2.  
The IEP provided that “[a]s a part time enrolled student, [the Student] will be in 
school to access PE and Music in the general education setting.” 

48. On January 18, 2016, the District completed a prior written notice, proposing to 
initiate the Student’s amended IEP beginning on February 1, 2016.  The notice 
stated that the Student would receive 80 minutes per week of special education 
services, attend general education PE and music classes, and that the District would 
contract with the private autism center for consultation services, and a behavioral 
specialist from the center to serve as the Student’s 1:1 paraeducator.  The prior 
written notice reflected that the IEP team considered full-time enrollment and 
adaptive PE, but rejected those options because of the Student’s part-time 
enrollment, and because the Parents also wanted the Student to be in a general 
education PE class.  The prior written notice also indicated that the District had 
initially created an IEP to reflect a full-time enrollment for the Student, and was 
prepared to serve the Student should he enroll full-time. 

49. Also on January 18, 2016, District supervisor 2 emailed the Parents a copy of the 
amended IEP developed at the January 12, 2016 IEP meeting. 

50. On January 28, 2016, the BCBA manager at the private autism center emailed 
several people at both the District and the private autism center, informing them that 
the behavioral specialist’s contract to work with the Student at the District would 
likely be completed by February 1, 2016, and asked to schedule walk through visits 
at elementary school 2.  The BCBA manager asked if separate walk through visits 

                                                           
5 The January 2016 IEP indicated that the IEP start date was January 18, 2016, but that date was 
crossed out by hand and February 22, 2016 was written in its place. 

6 This appeared on the Student’s IEP as “Other (Private Agency).” 
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on both a Monday and a Friday could be scheduled because those were the days 
the Student would have his music and PE classes.  Supervisor 2 forwarded the 
BCBA manager’s email to a special education teacher at elementary school 2, as 
well as the District’s BCBA coordinator because they would be the “point people” for 
scheduling the walk through visits at elementary school 2.  The next day, the District 
BCBA coordinator and the Student’s BCBA from the private autism center 
responded with their availability on two upcoming Mondays and Fridays. 

51. On January 29, 2016, the BCBA manager at the private autism center emailed the 
Student’s team7 to postpone a walk through visit scheduled for Monday, February 1, 
2016, because the District’s contract with the private autism center had not been 
completed.  The February 1, 2016 walk through was tentatively rescheduled for 
February 8.  The Student’s team hoped that the contract would be completed in time 
for a walk through the following Friday, February 5. 

52. On February 4, 2016, the BCBA manager at the private autism center emailed the 
Student’s IEP team to confirm walk through visits for Friday, February 5 and 
Monday, February 8, 2016.  The Student’s mother responded that the February 5 
walk through would not work for the Student because it was scheduled for the end of 
the day, when the Student would be overwhelmed by all of the other students 
rushing out of class, and leaving the building for the day.  The District BCBA 
coordinator responded that she thought only the adults would be present for the visit, 
and that the purpose of the visit was to do “an environmental assessment” and 
training to determine what the Student’s schedule would be, and what the staff at 
elementary school 2 would need to prepare for the Student.  The Student’s BCBA 
from the private autism center also thought that the Student would accompany them 
on the walk through to help him get accustomed to his surroundings.  The Student’s 
BCBA suggested canceling the February 5, 2016 walk through visit, going forward 
with the February 8, 2016 visit, and scheduling an additional visit without the Student 
to discuss his needs at a later date.  The District BCBA coordinator stated that she 
was willing to cancel the February 5 visit, but thought it might still be helpful to use 
the time they had set aside for the February 5 visit to do “adult prep and 
collaboration.” 

53. On February 5, 2016, the District BCBA coordinator emailed the Student’s IEP team 
to summarize the walk through visit that occurred that day.  The BCBA coordinator 
stated that the meeting was “very productive,” was used primarily for planning, and 
reported that the Student’s IEP team would make time to train additional staff at 
elementary school 2 before the Student started school.  The BCBA coordinator 
confirmed that the Student would be at the walk through visit scheduled for February 
8, 2016, and that the next available time for a walk through after February 8 was 
February 22, 2016, a date when the behavioral specialist the District had hired from 
the private autism center would be available.  The BCBA coordinator wanted to get 

                                                           
7 The team involved with organizing the walk through visits and preparing for the Student to begin classes 
at the District included the Parents, the BCBA manager at the private autism center, the Student’s BCBA 
at the private autism center, District supervisor 2, the District BCBA coordinator, and a special education 
teacher at elementary school 2. 
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any additional staff training and walk through visits completed as soon as possible 
so that the Student’s start date could be finalized. 

54. The District was on break from February 15 through 19, 2016. 

55. On February 22, 2016, the Parents filed this citizen complaint. 

56. Also on February 22, 2016, the Student’s father emailed the District BCBA 
coordinator to confirm the walk through visit with the Student for that day.  The 
BCBA coordinator responded that the visit was going forward as planned, but that 
she was out of the office and would not be present. 

57. On February 29, 2016, the Student began attending elementary school 2 on a part-
time basis. 

CONCLUSIONS 

Issue 1:  IEP Development – The District’s documentation indicates that it followed 
procedures for developing the Student’s IEP.  School districts are obligated to make 
available a free appropriate public education (FAPE) based on a current evaluation to 
all students who reside in the district, and who may be eligible for special education 
services, even if the parents are only requesting part-time services.  This procedural 
safeguard is in place to ensure that parents are making a fully informed choice as to 
what the district is willing to provide should the parents choose to enroll, or re-enroll a 
student in the district.  A district’s offer of a FAPE is an IEP that has been developed 
based on the recommendations of a student’s most recent comprehensive triennial, or 
earlier, evaluation results.  After making an offer of a FAPE through a properly 
formulated IEP, districts can subsequently amend a student’s IEP to reflect the selected 
services that parents choose to access during a part-time enrollment.  In this case, it 
would have been appropriate for the District to develop a new IEP for the Student in 
September 2015, based on his current June 2013 evaluation, which reflected a full-time 
enrollment in the District.  The District then could have amended the IEP to reflect the 
Student’s part-time enrollment based on the Parents’ choice of services in a part-time 
enrollment.  However, due to the Parents’ request that the Student be reevaluated, the 
development of the Student’s IEP was delayed until November 2015.  The November 
2015 IEP represented the District’s offer of a FAPE.  The Parents indicated which 
services they intended for the Student to access in their attorney’s November 30, 2015 
letter, and subsequently completed the District’s part-time enrollment registration to 
formally select those services on December 17, 2015.  The IEP team then amended the 
Student’s IEP eight school days later on January 12, 2016, and began taking steps to 
prepare for the Student to begin attending school.  The District’s documentation 
regarding the development of the January 2016 IEP amendment shows that it 
responded to the Parents’ questions and concerns, and that there was no unreasonable 
delay in considering the part-time enrollment plan, once the Parents identified the part-
time services they intended for the Student to access, and re-enrolled the Student in the 
District on a part-time basis. 
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Issue 2:  Student Placement – The documentation in this complaint substantiates that 
the District followed procedures for determining the Student’s placement.  When 
deciding a student’s placement, IEP teams must consider a student’s evaluation data 
and district placement options, and then select an appropriate placement based upon 
the student's IEP, least restrictive environment, and the placement option that provides 
a reasonably high probability of assisting the student to attain his or her annual IEP 
goals.  Additionally, districts must place a student who is eligible for special education at 
the school he would attend if he were nondisabled, unless the student’s IEP requires 
some other arrangement.  Here, the District’s documentation shows that the Student’s 
IEP team, which included the Parents, considered the Student’s reevaluation report 
which stated that the Student would benefit most from a highly structured environment 
with frequent breaks and reinforcement, as well as limited sensory stimuli.  The IEP 
team also considered, and the Parents observed several placement options prior to 
determining that the Student needed a placement other than at his neighborhood 
school.  The District provided justification for this determination at the November 30, 
2015 IEP meeting, which included enhanced student-to-teacher and staff ratios in the 
centered program at elementary school 2, and that students in the centered program do 
not rotate classes as frequently as the resource room at elementary school 1.  Further, 
the stated intention that the Parents planned to transition the Student back to full-time 
enrollment in the District in the future lends some credibility to the District’s concern 
about providing consistent educational programming for the Student as he transitions 
back into the District. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

Dated this ____ day of April, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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