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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-04 

PROCEDURAL HISTORY 

On January 29, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from an attorney (Complainant) representing a 
student (Student) and the Student’s parents (Parents).  The Student attended the Zillah 
School District (District).  The Complainant alleged that the District violated the 
Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the confidentiality of records for students eligible for special 
education that were enrolled in the District. 

On February 1, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint, and to provide a list of all students 
who were eligible for special education and related services and enrolled in the District 
during the 2015-2016 school year. 

On February 5, 2016, OSPI received a list from the District of all students who were 
eligible for special education and related services and enrolled in the District during the 
2015-2016 school year.  

On February 23, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information she had that was inconsistent with the District’s information. 

On March 3, 2016, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on March 4, 2016. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

In November 2015, the Parents requested copies of the Student’s educational records 
from the District.  In December 2015, the Complainant and another attorney in the same 
firm as the Complainant requested copies of the Student’s educational records.  In 
response, the District provided records to the Parents, as well as both attorneys.  The 
records contained a list of testing and assessment data that included personally 
identifiable information about the Student, as well as other students who were enrolled 
in the District.  The attorney who was not the Complainant sent a letter to the District, 
notifying it of the issue.  In January 2016, the Student’s mother again inspected the 
Student’s educational records, and the records reportedly continued to include 
personally identifiable information about other students. 

The Complainant alleged that the District failed to follow Family Educational Rights and 
Privacy Act (FERPA) procedures because it improperly disclosed other students’ 
personally identifiable information to the Parents, the Complainant, and the other 
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attorney.  The District acknowledged that its disclosure was improper and reviewed the 
files of all students eligible for special education to ensure that other files did not 
improperly contain personally identifiable information.  Additionally, the District provided 
training regarding FERPA regulations to the two employees who were reportedly 
responsible for the disclosure, and proposed two corrective actions: (1) holding a 
training for all staff responsible for managing students’ educational records addressing 
FERPA regulations; and (2) instructing employees to ensure that unredacted personally 
identifiable information is not placed into another student’s file. 

ISSUE 

1. Did the District follow FERPA procedures, including protecting personally identifiable 
information of students eligible for special education who are enrolled in the District? 

LEGAL STANDARDS 

Confidentiality of Education Records: FERPA requires districts to maintain the 
confidentiality of students’ education records.  34 CFR §300.623; WAC 392-172A-
05230.  FERPA controls the circumstances under which a district may disclose 
personally identifiable information from educational records, and prohibits non-
authorized disclosure of that information.  As a general rule, personally identifiable 
information may not be disclosed without specific, informed parental consent.  34 CFR 
§300.622; WAC 392-172A-05225. 

Disclosure of Student Records: Parental consent must be obtained before personally 
identifiable information is disclosed to parties who are not involved with a student’s 
education.  If a request for personally identifiable information is received from officials 
with a participating agency, parental consent is not required.  Additionally, parental 
consent may not be required if the information is contained in education records and the 
disclosure is authorized without parental consent under FERPA, 34 CFR Part 99.  34 
CFR §300.622; WAC 392-172A-05225. 

Records on More Than One Student: When an educational record contains the 
personally identifiable information of more than one student, parents may only inspect 
and review or be informed of the information that relates to their own child or 
themselves.  34 CFR §99.12(a); WAC 392-172A-05200. 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended a District intermediate 
school and was eligible to receive special education and related services. 

2. On November 12, 2015, the Student’s mother requested a copy of his educational 
records from the District special education office.  According to the District’s 
documentation, the Student’s mother was provided with a copy of the Student’s 
educational records. 
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3. On December 14, 2015, the Parents filed a special education due process hearing 
request. 

4. On December 15, 2015, the attorney who was not the Complainant also requested a 
copy of the Student’s educational records from the District.  According to the 
District’s documentation, the District’s attorney instructed the District to comply with 
the request. 

5. On December 22, 2015, the attorney who was not the Complainant sent a letter to 
the District’s attorney regarding the Student’s records that were provided by the 
District.  She stated that the Student’s records included personally identifiable 
information about other students, and that she was returning the records relating to 
the other students to the District.1  The attorney who was not the Complainant also 
noted that the disclosure of personally identifiable information about other students 
was improper, and asked how the District planned to address the situation. 

6. According to the District’s response to this complaint, after receiving the letter from 
the attorney who was not the Complainant on December 22, the District’s attorney 
immediately contacted the District about the improper records disclosure.  In 
response, the District special education director instructed the special education 
department secretary to review all of the special education student files to ensure 
that “there were no documents within other students’ files containing un-redacted 
personally identifiable student information.” 

7. Additionally, according to the District’s response to this complaint, the personally 
identifiable information about other students was reportedly placed in the Student’s 
file when a District school psychologist mistakenly attached a list of testing and 
assessment data to the Student’s reevaluation report.  The school psychologist was 
apparently using the data to complete the reevaluation report, and instead of 
discarding the data, attached it to the report without redacting the personally 
identifiable information regarding other students. 

8. On January 15, 2016, the Student’s mother again inspected the Student’s 
educational records at the District office.  At that time, the personally identifiable 
information regarding other students was still in the Student’s file.  According to the 
District’s response to this complaint, the District had not removed the personally 
identifiable information about other students from the Student’s file because the 
District’s special education director mistakenly thought that he should not remove or 
redact anything from the Student’s file until the Parents’ due process hearing request 
had been resolved. 

9. On January 29, 2016, the Complainant filed this citizen complaint. 

                                                           
1 The personally identifiable information that was improperly included with the Student’s educational 
records included a list of testing and assessment data about several students.  The list of testing and 
assessment data included the other students’ names, grade, numerical data, and suggested progress 
monitoring intervals. 
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CONCLUSION 

The District acknowledged that it improperly disclosed personally identifiable information 
about other students to the Parents, the Complainant, and another attorney in the same 
firm. The Parents, the Complainant, and the other attorney should only have been 
permitted to access personally identifiable information about the Student.  A pending 
due process hearing request does not relieve the District of its duty to protect personally 
identifiable information about its students by redacting documents and taking other 
appropriate steps to prevent improper disclosures.  The District stated that the special 
education department reviewed all other special education files to ensure that no other 
student files contained inappropriate personally identifiable information, and that the two 
staff members who were responsible for the inadvertent disclosure received training 
regarding FERPA regulations.  The District also proposed as corrective actions to 
instruct District employees responsible for maintaining student files to ensure that no 
personally identifiable information be placed into another student’s file without redaction, 
and to conduct additional FERPA training.  OSPI accepts the District’s proposed 
corrective actions, as clarified below. 

CORRECTIVE ACTIONS 

On April 15, 2016 and May 27, 2016, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
• By May 20, 2016, the District will conduct an in person training addressing 

FERPA that must cover, at a minimum, the following topics: 1) the definition of an 
educational record; 2) the confidentiality of educational records; 3) the rights of 
parents and students to access educational records; and, 4) procedures for 
redacting personally identifiable information.  By April 15, 2016, the District will 
provide OSPI with a draft of any materials or presentations it plans to present at 
the training.  OSPI will approve the materials or provide feedback by April 29, 
2016.  By May 27, 2016, the District will provide OSPI with copies of any 
materials distributed and presentations from the training.  In order to verify 
participation, by May 27, 2016, the District will also provide OSPI with a list of all 
District staff responsible for maintaining student records who were required to 
attend, as well as a sign-in sheet from the training. 

• The District will develop written guidance to be provided to all District certificated 
special education staff, including educational staff associates (ESAs), and other 
special education department staff responsible for creating or maintaining 
student educational records.  The written guidance will provide instructions to 
ensure that no document that contains unredacted personally identifiable 
information becomes part of another student’s file.  By April 15, 2016, the District 
will provide OSPI with a draft of the written guidance.  OSPI will approve the 
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written guidance or provide feedback by April 29, 2016.  The District will provide 
OSPI with documentation showing that it provided all necessary staff members 
with the written guidance by May 27, 2016.  This will include a roster of all staff 
members who were required to receive the written guidance, so OSPI can cross 
reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of March, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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