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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-03 

PROCEDURAL HISTORY 

On January 15, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of an adult student 
(Student) who resided in the [REDACTED] School District (District).  The Parent alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On January 15, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On February 1, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on February 2, 2016.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information.  The 
Parent did not reply. 

On March 1, 2016, OSPI requested clarifying information from the District and spoke to 
the District student services director. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

In August 2015, the adult Student and the Parent moved to the District from an out-of-
state school district.  While attending the out-of-state district, the Student was eligible to 
receive special education under the category of Autism.  In September 2015, the Parent 
contacted the District about enrolling the Student.  In early October 2015, the Parent 
met with District staff and was provided enrollment paperwork, which included medical 
care plans that required a physician’s signature.  A follow up meeting was then 
scheduled, but the Parent canceled the meeting, and the District was then unable to 
reach the Parent for several weeks.  Toward the end of November 2015, the Parent 
completed the Student’s enrollment paperwork, but did not provide the District with 
medical care plans signed by a physician.  The school nurse then discussed with the 
Parent, that consistent with Washington State law, the Student could not attend school 
without the care plans in place.  Also in November, the Parent provided consent for the 
District to evaluate the Student and the District began assessing the Student.  However, 
the Parent then refused to bring the Student in for additional assessments.  In response, 
the District stated it could complete the remaining assessments after the Student began 
school, and that the Student could attend school as soon as his medical care plans 
were signed by a physician.  The Parent then disputed that the medical care plans 
needed to be signed by a physician. 

The Parent alleged that the District failed to follow special education transfer procedures 
during the 2015-2016 school year. 
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ISSUE 

1. Did the District follow special education transfer procedures during the 2015-2016 
school year? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an Out-of-State School District: If a student 
eligible for special education transfers from a school district located in another state to a 
school in Washington and has an IEP in effect for the current school year, the new 
school district, in consultation with the student’s parents, must provide the student with 
FAPE including services comparable to those provided in the IEP from the prior serving 
district, until the district: conducts an evaluation to determine if the student is eligible for 
special education services in this state, if the district believes an evaluation is necessary 
to determine eligibility under Washington state standards; and, develops, adopts, and 
implements a new IEP.  34 CFR §300.323; WAC 392-172A-03105(5).  If the school 
district evaluates the student, the evaluation must be in accordance with WACs 392-
172A-03005 through 392-172A-03040.  “Comparable services” means services that are 
similar or equivalent to those described in the IEP from the previous district, as 
determined by the student’s new district.  71 Fed. Reg. 156, 46681 (August 14, 2006) 
(comments to the final regulations). 

Medication or Treatment Orders: The attendance of every child at every public school in 
the state shall be conditioned upon the presentation before or on each child's first day of 
attendance at a particular school of a medication or treatment order addressing any life-
threatening health condition that the child has that may require medical services to be 
performed at the school.  Once such an order has been presented, the child shall be 
allowed to attend school.  A "life-threatening condition" means a health condition that 
will put the child in danger of death during the school day if a medication or treatment 
order and a nursing plan are not in place.  “Medication or treatment order" means the 
authority a registered nurse obtains under RCW 18.79.260(2).  RCW 28A.210.320. 

Registered Nurse: A registered nurse under his or her license may perform for 
compensation nursing care, as that term is usually understood, to individuals with 
illnesses, injuries, or disabilities.  A registered nurse may, at or under the general 
direction of a licensed physician and surgeon, dentist, osteopathic physician and 
surgeon, naturopathic physician, optometrist, podiatric physician and surgeon, physician 
assistant, osteopathic physician assistant, advanced registered nurse practitioner, or 
midwife acting within the scope of his or her license, administer medications, 
treatments, tests, and inoculations, whether or not the severing or penetrating of tissues 
is involved and whether or not a degree of independent judgment and skill is required. 
Such direction must be for acts which are within the scope of registered nursing 
practice.  RCW 18.79.260. 
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FINDINGS OF FACT 

1. During the 2014-2015 school year, the adult Student attended an out-of-state school 
district and was eligible to receive special education and related services under the 
category of Autism. 

2. The Student’s most recent evaluation was completed on October 12, 2012 by the 
out-of-state school district.  The Student’s most recent individualized education 
program (IEP) was developed on September 17, 2014 by the out-of-state district.  
The September 2014 IEP stated that the Student received 28 hours per week of 
“specialized academic instruction” in an adult transition program.  The Student was 
also to receive 60 minutes per year of mentoring services, 60 minutes per year of 
“other” transition services, and 60 minutes per year of job coaching services. 

3. In August 2015, the Parent and the adult Student moved to the District. 

4. The District’s 2015-2016 school year began on August 26, 2015. 

5. On September 17, 2015, the District student services director spoke with the Parent 
about enrolling the Student in the District.  The director asked that the Parent bring 
the Student’s “paperwork” to the District.  The Parent then provided the District with 
the Student’s “paperwork” from his prior school district.  The paperwork included the 
Student’s special education record from the out-of-state school district. 

6. On September 24, 2015, the director contacted the Parent, asking that the Parent 
come to a meeting to review the Student’s records. 

7. On October 8, 2015, the Parent met with the student services director, the high 
school principal, and the school nurse to review the Student’s records.  At the 
meeting, the Parent was given a District registration packet.  The group discussed 
that in addition to Autism, the Student also had asthma and a seizure disorder, and 
that in order for the Student to begin attending school, asthma and seizure care 
plans (medical care plans) needed to be completed.  The school nurse provided the 
Parent with copies of the health care plans to be completed and returned to the 
District.  The group also discussed that the District needed to conduct an evaluation 
of the Student and that the District could complete the evaluation prior to the Student 
beginning school, or while the Student was attending school.  The Parent reportedly 
stated that she wanted the Student to be evaluated before he began attending 
school.  Additionally, the group discussed that the Student would attend the District 
high school while the District was completing the evaluation, and developing a new 
IEP for the Student.  The Student would then begin participating in an adult transition 
program, which operated in a community setting that approximated the Student’s 
IEP from the out-of-state district.  A follow up meeting was scheduled for October 13, 
2015. 

8. On October 13, 2015, the Parent called the District student services director and left 
a phone message canceling the meeting scheduled that day.  In response, the 
director returned the Parent’s call and left a message. 
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9. On October 19, 2015, the District student services director again called and left the 
Parent a message.  On October 22, 2015, the director called once more and the left 
the Parent a message. 

10. On November 1, 9, and 10, the District student services director called and left 
messages for the Parent.  Also on November 10, 2015, the director contacted the 
Student’s adult sister and left a message with her for the Parent.  The director then 
left a second message with another adult sister of the Student. 

11. On November 12, 2015, the District student services director spoke with one of the 
Student’s sisters, and asked that she have the Parent call the director.  Also that 
day, the director sent the Parent a certified letter, but the letter was returned as the 
address was unknown to the postal service.  The letter, dated November 10, 2015, 
stated: 

We have attempted to contact you multiple times in reference to services for your 
son, [Student].  Last we spoke, we discussed setting up a time to evaluate [the 
Student] for services.  Since that time, we have tried to contact you on several 
occasions without success.  Please contact us as soon as possible…so that we 
can finalize a plan for services. 

12. On November 16, 2015, the District director was able to speak with the Parent and 
set up a time to evaluate the Student on November 23, 2015.  Also that day, the 
District completed prior written notice, proposing to initiate a “reevaluation”1 of the 
Student. 

13. On November 23, 2015, the Parent canceled the assessment appointment and 
stated that she would bring the Student the next day. 

14. On November 24, 2015, the Parent completed the paperwork to enroll the Student in 
the District, but did not submit the medical care plans.  According to notes kept by 
the school nurse, the nurse then provided the Parent a copy of the state law which 
requires that a student with a life-threatening health condition have a medical care 
plan in order to attend school.  Also that day, the Parent signed consent for the 
District to conduct a “reevaluation” of the Student, and the District began conducting 
assessments. 

15. On December 1, 2015, the Parent canceled a scheduled assessment appointment 
and reportedly stated that she was no longer willing to bring the Student in for 
testing.  In response, the director stated that the District could just test the Student 
once he began actively attending school. 

16. On December 7, 2015, the Parent brought the Student’s medical care plans to the 
District and then met with school nurse.  The nurse and the Parent discussed that 
medical care plans had not been signed by a licensed health care professional, but 
had instead been completed by the Parent.  According to notes kept by the school 

                                                           
1Although the District states that it would conduct a reevaluation, it is actually an initial evaluation because 
the Student had not been previously evaluated by a Washington State school district. 
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nurse, the Parent stated that she believed she should be able to sign the health care 
plans because she was a registered nurse in the state of Washington.  The Parent 
also stated that she would send the medical care plans to be signed by the Student’s 
prior health care provider, but this likely would not be done until after the Christmas 
holiday. 

17. Also on December 7, 2015, the District developed a class schedule for the Student. 

18. On December 15, 2015, the District student services director and the high school 
principal sent the Parent another certified letter, which the Parent received on 
December 21, 2015.  The letter stated: 

We are contacting you to inquire about your son [Student].  Will he be coming to 
school soon?  Since we have your permission to assess him, we are eager to 
finish our evaluation in order to create him a current IEP.  We have arranged 
classes for him, but these are subject to change based on the IEP that o[u]r team 
agreed upon with you. 

Last time we spoke you were in the process of obtaining signatures on his care 
plan, due to the fact that he has asthma and a seizure disorder.  We would like to 
remind you that your son can take advantage of the CHAS clinics in our area to 
fulfill this medical necessity. 

Please let us know if there is anything else we can do in order to facilitate [the 
Student] attending school. 

19. The District was on break December 21, 2015 through January 1, 2016. 

20. On January 12, 2016, the Parent emailed the District superintendent, stating that 
she sent a letter and the Student’s medical care plan to the District on January 4, 
2016, but had not received a response.  The Parent also stated that “due to all the 
problems” getting the Student into school, she planned to file a citizen complaint with 
OSPI.  In response, the superintendent stated that he had checked with the school 
nurse, his administrative assistant, and the student services director and they had 
not received the Parent’s letter.  The superintendent also stated that it was his 
understanding that the District was only waiting to receive a doctor’s care plan in 
order for the Student to begin school, and asked if the Parent could bring that to the 
District. 

21. On January 15, 2016, the Parent filed this citizen complaint. 

22. On January 19, 2016, the District student services director sent the Parent a certified 
letter, which stated: 

We are contacting you to inform you that we received your care plan forms for 
[the Student], which you apparently mailed to us last week.  Once again, the 
forms are not signed by a physician.  As we have previously informed you, RCW 
18.71.011 & 18.71.0212 specifically state that before a student with health issues, 

                                                           
2 RCW 18.71.011 & RCW 18.71.21 do not address the attendance of students with health issues.   RCW 
18.71.011 defines the practice of medicine in Washington State.  RCW 18.71.021 states the licensing 
requirements for the practice of medicine in Washington State. 
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such as [the Student’s] seizure and asthma disorders, may attend school we are 
required to have a physician’s signature.  Once again we would like to remind 
you that your son can take advantage of the CHAS clinics in our area, which are 
free, to fulfill this medical necessity. 

Please remember that we would like to finish our special education assessment 
process with [the Student], and though you refused to bring him in previously so 
that we can complete this process, we are hoping that you would choose to 
arrange brining him into the District for this purpose soon.  We are eager to finish 
our evaluation in order to create a current IEP for him, as the old IEP & 
evaluation from out of state have expired.  We have already arranged classes for 
him, which he may start at any time even before the evaluation process is 
complete.  These are subject to change based on the IEP that our team agrees 
upon with you, as we stated in our last letter to you a month ago. 

Please let us know if there is anything else we can do in order to facilitate [the 
Student] attending school as soon as possible. 

23. On January 20, 2016, the school nurse sent the Parent a letter, stating that she had 
received the following forms on January 19, 2016: 

• School Asthma Plan and Medication Orders/504 Plan – signed by the Parent 
on November 15, 2015.  The plan lacked medication orders and licensed 
health professional’s signature. 

• Medication Request Form for asthma/allergy medications – signed by the 
Parent on October 15, 2015 and a physician on October 23, 2015. 

• Seizure Emergency Care Plan/504 Plan – signed by the Parent on November 
5, 2015.  The plan lacked a physician’s signature. 

• Medication Request Form for seizure medication – signed by the Parent on 
October 15, 2015 and a physician on October 23, 2015. 

• Authorization for Exchange of Medication – incomplete. 
• Immunization Certificate of Exemption – dated October 15, 2015 and not 

signed by the Parent. 

The letter also stated that: 
After reviewing the documents, I would like to reiterate that per RCW 
28A.210.370…and RCW 281.210.370…District policy #3413…[and] policy 
#3419…we still need [the Student’s] licensed health care provider to formulate a 
written treatment plan including medication orders.  I am enclosing a copy of the 
care plan you sent back with your signature in the licensed health care provider 
section on January 19, 2015 and should you need it, a new copy of our [District] 
School Asthma Plan and Medication Orders/504 plan.  We are unable to accept 
the signature of a registered nurse per RCW 18.17.011…and RCW 
18.79.040…which allows registered nurses to execute medical regiments as 
prescribed by a licensed physician…dentist...physician assistant…or advanced 
registered nurse practitioner…within his or her scope of practice. 
Once I have received the completed School Asthma Plan and Medication 
Orders/504 Plan, addressing [the Student’s] asthma, including a signature from a 
licensed health care provider, with prescriptive authority, he will be allowed to 
attend school.  [The Student’s] health and safety is my primary concern and I 
look forward to welcoming [the Student] here at the [the District]. 



(Citizen Complaint No. 16-03) Page 7 of 8 

CONCLUSIONS 

The District substantiated that it followed special education transfer procedures during 
the 2015-2016 school year.  When a student eligible for special education transfers from 
an out-of-state school to a school district in Washington and has an IEP in effect for the 
current school year, the new school district, in consultation with the parent, must provide 
the student with comparable IEP services, until the district conducts an evaluation to 
determine if the student is eligible for special education services in Washington state, 
and develops, adopts, and implements a new IEP.  Here, the District met with the 
Parent on October 8, 2015, and offered to provide the Student services at the District 
high school while it conducted an evaluation of the Student, as the Student’s out-of-
state evaluation would expire on October 11, 2015 and the Student’s out-of-state IEP 
had already expired on September 13, 2015.  However, the Parent did not enroll the 
Student in the District and provide consent for an initial evaluation until November 24, 
2015.  The District then immediately began assessing the Student as part of the 
evaluation, but the Parent then refused to bring the Student to the District for additional 
assessments.  In response, the District agreed the Student could begin attending school 
immediately and finish the assessments at a later time.  However, the Parent would not 
submit the required medical care plans signed by a licensed health care professional as 
defined by RCW 18.79.260 and therefore, the District could not allow the Student to 
attend school. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 

Dated this ____ day of March, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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