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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-02 

PROCEDURAL HISTORY 

On January 14, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Bethel School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On January 14, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  However, on the same date, 
OSPI received a copy of a request for a due process hearing from the Parent, which 
contained the same allegations against the District as SECC 16-02.  OSPI then put this 
complaint into abeyance. 

On February 1, 2016, OSPI received notification that the Parent had withdrawn her due 
process hearing request.  On February 2, 2016, OSPI notified the District and the 
Parent that OSPI was resuming its investigation, and OSPI asked the District to respond 
to the allegations made in the complaint. 

On February 23, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on February 24, 2016.  OSPI invited the Parent to reply to the 
District’s information. 

On March 18, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended first grade at a District 
elementary school and was eligible for special education services under the category of 
other health impaired.  The Student’s individualized education program (IEP) included 
specialized transportation and also included a one-to-one bus aide.  In November 2015, 
while the Student rode the school bus home, the bus driver and the Student had a 
verbal altercation shortly before the Student’s bus stop.  The Parent reported the 
incident to the District transportation department, stating she believed the incident 
compromised the Student’s health and safety.  The Parent also told the District that 
while she expected the District to maintain the Student’s IEP transportation services, 
she prohibited any further contact between the school bus driver and the Student, and 
she suggested that the District reassign the bus driver to another route that did not 
serve students with disabilities.  The District assigned the school bus driver to another 
route for two days while it investigated the incident, but the District’s investigation 
concluded that while the bus driver’s behavior justified admonishment, it did not justify 
removing her from her route.  The District informed the Parent of its determination, and 
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told the Parent that the bus driver would resume driving the Student’s school bus route.  
The Parent disagreed with the District’s determination, refused to allow the Student to 
ride the school bus, and drove the Student to school.  In January 2016, the Parent 
requested that the District special services executive director and the District special 
services director attend a meeting to discuss the transportation issue.  The District held 
a meeting to discuss transportation, but the District special services coordinator 
attended the meeting as the sole District representative.  At that meeting, the District 
special services coordinator told the Parent that the District would not remove the 
school bus driver from the Student’s bus route, but the District might reimburse the 
Parent for driving the Student to school.  After the meeting, the District prepared a 
contract to reimburse the Parent for her transportation costs.  The Parent alleged the 
District did not follow procedures for providing the Student with transportation services 
as outlined in his IEP.  The District denied the allegation, but proposed to train the 
school bus driver on (a) communicating with students who have limited verbal ability 
and (b) various ways to de-escalate students. 

SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to a review of 
allegations related to unprofessional conduct as the IDEA does not authorize the 
Special Education Section of OSPI to investigate allegations of unprofessional conduct. 

ISSUE 

1. Did the District follow procedures for providing the Student with transportation 
services as outlined in his individualized education program (IEP)? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must provide all 
services in a student’s IEP, consistent with the student’s needs as described in that IEP.  
34 CFR §300.323; WAC 392-172A-03105. 

Entitlement to Receive Related Services: Each eligible student is entitled not only to 
receive special education, but also to such related services as are required to assist the 
child to benefit from that special education.  Related services must be listed in the 
student’s IEP.  34 CFR §300.320; WAC 392-172A-03090(1)(d). 

Specialized Transportation as a Component in the IEP: In determining whether to 
include transportation in a student’s IEP, and whether the student needs to receive 
transportation as a related service, the IEP team must consider how the student’s 
impairments affect the student’s need for transportation.  Included in this consideration 
is whether the student’s impairments prevent the student from using the same 
transportation provided to non-disabled students, or from getting to school in the same 
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manner as nondisabled children.  If transportation is included in the student’s IEP as a 
related service, a school district must ensure that the transportation is provided at public 
expense and at no cost to the parents, and that the student’s IEP describes the 
transportation arrangement.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 
34 CFR Part 300, Question 33); Yakima School District, 36 IDELR 289 (WA SEA 2002). 

Choice of Personnel: As a general rule, districts have discretion in personnel decisions, 
such as staffing assignments or hiring.  Gellerman v. Calaveras, 37 IDELR 125 (9th Cir. 
2002); see also, In the Matter of the Clover Park School District, OSPI Cause No. 2004-
SE-0072 (WA SEA 2004); In re Los Altos Elementary School District, 38 IDELR 111 
(CA SEA 2002); In re Freeport School District, 34 IDELR 104 (IL SEA 2000).  To show a 
denial of a free appropriate public education, it must be shown that the staff member 
was unqualified.  Blanchard v. Morton School District, 52 IDELR 3 (W. Dist. Ct. of Wash. 
2009). 

FERPA: The Family Educational Rights and Privacy Act of 1974 (FERPA) protects 
parents’ privacy interests in their children’s education records.  FERPA gives parents 
the right to inspect and review their children’s education records, the right to request 
amendment of those records, and the right to have some control over the disclosure of 
information from those records.  FERPA applies to all students, including those 
receiving special education and related services.  Parents have the right to review their 
children’s education records on matters regarding identification, evaluation, educational 
placement, and the provision of FAPE.  34 CFR §300.613; WAC 392-172A-05190.  
FERPA is enforced by the Family Policy Compliance Office (FPCO) within the United 
States Department of Education’s Office of Management.  FPCO is responsible for 
investigating, processing and reviewing FERPA violations and complaints.  20 U.S.C. § 
1232(f) and (g), (1234); 34 CFR §99.60. 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  34 CFR §300.613; WAC 392-172A-
05190.  The right to inspect and review educational records includes: the right to a 
response from the district to a reasonable request for explanations and interpretations 
of the records; the right to request that the district provide copies of the records 
containing the information if failure to provide those copies would effectively prevent the 
parent from exercising their right to inspect and review the records; and the right to have 
a representative of the parent or adult student inspect and review records.  34 CFR 
§300.613; WAC 392-172A-05190. 



(Citizen Complaint No. 16-02) Page 4 of 15 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended first grade at a District 
elementary school and was eligible for special education services under the 
category of other health impaired. 

2. The Student’s most recent reevaluation was completed on February 2, 2014, when 
the Student was in kindergarten.  The evaluation report noted that the Student had 
previously been eligible for special education services under the category of 
developmental disability, and was now eligible under the category of other health 
impaired.1  The evaluation report stated the Student displayed below grade level 
performance in the classroom, and recommended that he receive specially designed 
instruction for reading, writing, mathematics, and social/behavioral skills.  The 
evaluation report noted the District was unable to complete a communication 
assessment of the Student at that time, but would complete that assessment as 
soon as possible. 

3. On March 3, 2014, the District revised the Student’s evaluation report to include his 
communications assessment.  The revised evaluation report recommended that the 
Student receive services for reading, writing, mathematics, social/behavioral skills, 
and communication skills. 

4. On February, 18, 2015, the Student’s IEP team, including the Parent, developed his 
annual individualized education program (IEP).  This was the IEP in place for the 
Student at the beginning of the 2015-2016 school year.  The present levels of 
performance stated that this was the Student’s second year in kindergarten, he was 
receiving pull-out services, and had improved his ability to follow directions.  The 
Student’s IEP provided him with a total of 440 minutes per week of specially 
designed instruction in the areas of social/behavioral skills, reading, mathematics, 
writing, and communication.  Additionally, the Student’s IEP provided him with 
several accommodations, and special education transportation as a related service. 

5. The first day of the 2015-2016 school year was September 9, 2015, and the Student 
began attending first grade at the same District elementary school. 

6. On September 19, 2015, a school bus driver filed a student discipline form with the 
District’s transportation department.2  The form stated the Student had been 
disobedient and insubordinate on the school bus.  The form’s comments section 
stated that the Student would not stay seated, crawled under the seats, used foul 

                                                           
1 Although the evaluation report does not state the reasoning for the change in eligibility category, the 
individualized education program (IEP) developed shortly afterward stated that a medical provider had 
diagnosed the Student with attention deficit hyperactive disorder (ADHD). 

2 The name of the bus driver listed on the form is not the name of the Student’s bus driver involved in the 
verbal incident with the Student on November 13, 2015.  The documentation does not explain whether 
the bus driver who submitted this form was assigned to the Student’s route at the time, or whether she 
was a temporary substitute.  As stated in the finding of fact, there are several anomalies associated with 
this bus discipline form. 
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language, and harassed other students.  However, the section of the form listing 
possible consequences (i.e. warning, community service, short-term bus 
suspension, long-term bus suspension) is unchecked, there is no administrative 
signature, and it does appear that the District took any action based on the bus 
driver’s submitting the discipline form to the transportation department.  In her reply, 
the Parent stated that she had not received this form previous to seeing it in the 
documentation included in the District’s response to this complaint.  Additionally, the 
Parent stated that she contacted the school principal after seeing this bus discipline 
form within the District’s response to this complaint, and the school principal verified 
that the Student’s elementary school never received a copy of this bus discipline 
form, or other notification that the Student was disciplined for behavior on the bus. 

7. On October 1, 2015, the Student’s IEP team amended his IEP to add a one-to-one 
bus aide for the Student.  Additionally, the Student’s IEP team increased the 
Student’s writing services from 60 minutes per week to 120 minutes per week, and 
increased his mathematics services from 100 minutes per week to 120 minutes per 
week.  The District provided the Parent with prior written notice the same day, 
stating the Student’s IEP team added the one-to-one bus aide because the Student 
was struggling to stay seated and safe.  The notice further stated the Student’s IEP 
team increased his services for writing and mathematics based on academic 
concerns in those areas. 

8. On November 13, 2015, during the Student’s bus ride home, he had an altercation 
with the school bus driver.3  The school bus driver and the Student’s bus aide began 
talking about a potential purchase of a used automobile.  In the midst of a series of 
exchanges between the bus driver and the Student’s bus aide, the Student said to 
the bus driver, “You said God,” and then continued to repeat the phrase.  Initially, the 
bus driver continued her conversation with the bus aide, but then paused to tell the 
Student that she was talking.  The Student then told the school bus driver that she 
said a bad word, and the bus driver responded that she did not say a bad word, “So 
you better get your hearing checked.”  The Student’s bus aide then told the Student 
that the school bus driver did not say a bad word, and the bus driver and bus aide 
resumed their discussion of the potential purchase of a used automobile.  The 
Student then stated, “Well, I will tell my mom.” The school bus driver responded: 

I don’t care what you tell mom, you understand that?  I did not say one bad word.  
And you know that camera up there is my proof.  She can tell I didn’t say one bad 
word, so you can threaten me all you want dude, it doesn’t work.  I don’t care.  
[Student] do you understand?  I don’t care!  [Student], tell mom.  You can tell 
your mom anything you want; I really don’t care.  Be quiet [Student].  I don’t want 
to hear you talk again.  Did you hear me?  Be quiet.  Now.  Will you write him up 
again?  He is not getting nothing. 

The Student then replied, “Fine, I’ll be quiet.”  After which, the school bus driver 
stated: 

                                                           
3 This finding of fact is based on the bus surveillance video and the transcript of the bus surveillance 
video. 
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Yea, sure you’ll be.  I’m not in the mood to put up with this either.  To tell you the 
truth, I’m scared of her, so just shut up.  No response out of me.  Come on, you 
go ahead. 

At this point, the school bus arrived at the Student’s bus stop and the Student 
began to exit the bus without his backpack.  The school bus driver then picked up 
the Student’s backpack and offered it to him. 

Do you want your backpack? 

The Student turned around, retrieved his backpack from the school bus driver, 
and then exited the school bus. 

9. According to the Parent’s reply to the District’s response to this complaint, the 
Student arrived home that day very emotionally distressed, repeating the phrase, 
“the driver said she was going to kill the parents.”  Also according to the Parent’s 
reply, the Parent and the Student’s father attempted to review the bus surveillance 
video on November 16, 2015, but the District refused their request. 

10. On November 17, 2015, the Student’s father met with the District transportation 
assistant director, and reviewed the November 13, 2015 bus surveillance video of 
the Student’s school bus.  Later that day, the Parent emailed the District 
transportation assistant director, stating that she regretted being unable to review 
the surveillance video, but the Student’s father had provided her with an extensive 
account of what he saw.  The Parent stated that she believed the school bus driver 
had compromised the Student’s health and safety, and asked that the bus driver not 
have any further contact with the Student.  Additionally, the Parent stated that she 
expected the District to continue to provide the Student’s transportation services, as 
outlined in the Student’s IEP. 

11. Also on November 17, 2015, the District transportation director responded to the 
Parent on behalf of the District transportation assistant director, who was out of the 
office.  The District transportation director stated she understood that the Parent was 
upset about the school bus driver’s comments and interactions with the Student on 
the school bus.  The District transportation director also stated she was investigating 
the situation, and would tell the Parent more as soon as she could.  The District 
transportation director informed the Parent that the school bus driver would continue 
to drive the school bus route during the investigation, so the Parent needed to 
determine whether she wanted the Student to continue to ride the school bus during 
that time.  The Parent replied the same day, reiterating that the school bus driver 
was not to have contact with the Student, but she still expected the District to fulfill 
the Student’s transportation services as part of his IEP. 

12. On November 18, 2015, the District transportation director again emailed the Parent, 
stating she had placed a substitute driver on the Student’s school bus route while 
the District investigated the school bus driver. 
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13. On November 19, 2015, the District transportation director emailed the Parent, 
stating that she had worked with the District’s human resources department, and 
they had completed a joint investigation of the school bus driver.4  The District 
transportation director stated that although the District transportation department did 
not condone the school bus driver’s interacting in a “power struggle” with the 
Student, the bus driver had not at any time compromised the Student’s health or 
safety.  The District transportation director stated that the school bus driver had 
allowed her personal frustrations to “carry forward” on the bus ride, and that the 
District had communicated to the school bus driver that she had not met District 
expectations for interacting with students.  The District transportation director then 
stated that the school bus driver would resume driving the Student’s bus route the 
next morning.  The Parent replied the same day, stating that “nothing had changed,” 
reiterating that the school bus driver was not to have contact with the Student, and 
stating that the Parent expected the District special education and transportation 
departments to work together to provide the Student’s IEP transportation services. 
Later that day, the District transportation director replied to the Parent, stating she 
understood the Parent’s feelings, but the school bus driver would be resuming her 
designated bus route the next day, and the Student was welcome to ride the school 
bus if the Parent choose to send him.  The Parent again responded, stating she was 
“hurt and disturbed” by the school bus driver’s interactions with the Student, and that 
neither the District’s human resource department nor the District’s transportation 
department was qualified to make the decision that it did.  The Parent stated that the 
District’s statement that the Student was welcome to ride the bus if the Parent 
choose to send him, was an “illusion of choice” that only furthered the District’s 
violation. 

14. On November 24, 2015, the Parent emailed the District transportation director, 
requesting that the District retain all surveillance videos pertaining to the Student.  
The District transportation director replied the same day, stating she had requested 
the retention of the video of the incident. 

15. On November 25, 2015, the Parent emailed one of the Student’s resource room 
teachers, asking that a school counselor accompany her to view the bus surveillance 
videos on either Monday or Friday of the next week.  One of the Student’s resource 
room teachers responded the same day, stating the Parent would need to work with 
the District transportation department to view the bus surveillance video, and the 
school counselor could not accompany the Parent to the transportation department 
because she needed to attend to duties at school.5 

                                                           
4 In its response to this complaint, the District explained that school bus routes are bid upon per the 
collective bargaining agreement of the classified union; thus, the assignment or reassignment of school 
bus routes involves the employee’s contract and necessitates the involvement of the District’s human 
resources department. 

5 The resource room teacher who responded to the Parent’s email was not the teacher the Parent had 
emailed, but was newly assigned to the Student’s resource room, and had met the Parent a few times 
previously. 
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16. On December 1, 2015, one of the Student’s resource room teachers emailed the 
Parent, asking if the Student’s IEP team could talk about the Student’s schedule 
when it met in January 2016.  The Parent replied the same day, stating that when 
the Student’s IEP team met in January 2016, it needed to discuss the Student’s 
transportation exclusively. 

17. On December 14, 2015, one of the Student’s resource room teachers emailed the 
Parent, stating she had talked with the District special services coordinator, and 
someone would be contacting the Parent soon. 

18. On December 15, 2015, the Parent again emailed one of the Student’s resource 
room teachers, asking to review the bus surveillance videos in two days, 
accompanied by a school psychologist.  Additionally, the Parent requested an IEP 
team meeting to discuss the transportation issue, and asked the Student’s resource 
room teacher to invite the District transportation director and District special services 
director to the IEP team meeting to discuss the transportation issue. 

19. On December 16, 2015, the District special services coordinator emailed the District 
special services director, stating, “They are reviewing the tapes Thursday morning 
again at the transportation center.” 

20. On December 17, 2015, the District received a public records request from the 
Parent, asking for the video recordings taken on the Student’s school bus from 
September 17, 2015 to November 17, 2015. 

21. On December 18, 2015, the District records custodian wrote a letter to the Parent, 
acknowledging the Parent’s records request.  The District records custodian stated 
she needed to determine whether the requested records existed, and if so, she 
would review the records and determine whether a portion was exempted from 
disclosure.  The District records custodian estimated that based on the upcoming 
winter break, the District would complete its review no later than January 15, 2016.  
However, the District records custodian also stated she would notify the Parent if the 
District needed more time to complete its review. 

22. On the same date, the District records custodian telephoned the Parent, identifying 
herself by name and title, and asking for clarification about the Parent’s video 
records request.  The District records custodian stated there were many surveillance 
cameras, and asked if the Parent were looking for a specific student.  The Parent 
identified the Student as her child, and stated she had spoken with the District 
transportation assistant director.  The District records custodian stated that before 
releasing records, she needed to ensure that the video record was of the Student 
exclusively, and did not include other students.  The Parent stated she was not 
comfortable speaking with the District records custodian and ended the telephone 
call abruptly. 

23. The District’s winter break began on December 21, 2015, and school resumed on 
January 4, 2016. 
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24. On January 5, 2016, one of the Student’s resource room teachers emailed the 
Parent, stating it was important for the Parent to retrieve the Student from school on 
time.  The Student’s resource room teacher emphasized that she respected the 
Parent, had enjoyed their interactions, and recognized that anyone could 
occasionally be a few minutes late.  However, the Student’s resource room teacher 
further stated that on several occasions during the past few months, the Parent had 
been 15 or more minutes late to retrieve the Student, including the previous day’s 
delay of nearly 30 minutes.  The Student’s resource room teacher told the Parent 
that teachers did not have the resources to provide students with afterschool 
care/attention, and school staff needed to set clear boundaries to avoid the 
appearance of making exceptions for certain students.  Additionally, the Student’s 
resource room teacher stated that the District’s policy for responding to untimely 
retrieval of students was to report incidents to the law enforcement official assigned 
to the school.  However, the Student’s resource room teacher also noted that she 
hoped contacting law enforcement would not be necessary. 

25. On January 6, 2016, the Parent replied to the Student’s resource room teacher, 
stating she was unaware of the District’s policy to contact law enforcement, and she 
expected that someone would have informed her of the policy.  The Parent also 
stated that the reason she had been late to retrieve the Student was because the 
District was refusing to accommodate the Student’s transportation needs, and she 
would forward the email to her attorney. 

26. On the same day, the Parent emailed the District special services coordinator and 
the school principal, stating that the email from the Student’s resource room teacher 
had insulted her, and caused her added emotional hardship.  The Parent stated that 
the District needed to use a notification process for untimely retrieval of students that 
included notification upon first violation, and cited a policy number in a District 
handbook.  The Parent then stated that based on when she first requested an IEP 
team meeting to discuss the Student’s transportation issue, the District needed to 
hold that meeting within the next two weeks to be timely. 

27. Also that day, the District special services coordinator emailed the Student’s general 
education teacher, copying the Parent, school principal, and the Student’s resource 
room teachers on the email.  The District special services coordinator stated he 
agreed that a formal meeting to discuss the Student’s transportation was 
appropriate, and he would schedule that meeting as soon as possible. 

28. On January 13, 2016, the District held a meeting with the Parent to discuss her 
concerns about the Student’s transportation.  According to the meeting notes taken 
by one of the Student’s resource room teachers, the District special services 
coordinator told the Parent that the District had investigated the November 13, 2015 
school bus incident and “followed through,” and the District’s transportation 
department was not able to create a new bus route to serve the Student.  The notes 
further stated that the District special services coordinator suggested developing 
strategies to help the Student return to his transportation.  Also according to the 
notes, the Parent responded she believed it was necessary to remove the Student 
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from the bus route, and further stated that the District must place the school bus 
driver on a different route for the sake of all the students on the Student’s former 
bus, because those students were not capable of communicating if an offense 
occurred.  The notes stated that the District special services coordinator replied, 
stating that he did not assign school bus drivers, and the current bus driver would 
remain on her assigned bus route.  According to the notes, the Parent reminded the 
District special services coordinator that the Student’s IEP included transportation 
services, and then there was some discussion of due process hearings and 
mediation.  The notes also stated that the Parent inquired about the District 
compensating her for driving the Student to school, and the District special services 
coordinator responded that he would look into that possibility. 

29. On January 14, 2016, the District issued a prior written notice, documenting the 
meeting the day before.  The notice stated the meeting was held to discuss the 
Student’s transportation accommodations and pre-planning for his annual IEP team 
meeting in February 2016.6  The notice further stated that the District continued to 
offer special education transportation to the Student, the Parent preferred not to use 
the transportation, and the Parent could opt for the transportation if she wished.  The 
notice stated that the Parent’s rejection of the District’s special education 
transportation was because of her dissatisfaction with the current bus driver, whom 
she requested the District replace, and the District informed the Parent that the 
District was not replacing the bus driver.  The notice stated that the Parent asked 
about compensation for transporting the Student, and the District would establish a 
contract with the Parent to reimburse her for mileage until this concern was resolved. 

30. Also on January 14, 2016, the District records custodian wrote a follow-up letter to 
the Parent, stating that the District was still reviewing the records requested by the 
Parent, and determining whether any of the material was exempted from disclosure.  
The District records custodian stated she expected to complete her review by 
February 15, 2016. 

31. Also on January 14, 2016, the Parent filed this complaint, and on the same date, 
requested a due process hearing.  OSPI opened this complaint, and put it into 
abeyance based on the Parent’s corresponding due process hearing request. 

32. On January 19, 2016, the administrative assistant to the District special services 
executive director emailed the Parent, stating she had been unable to reach the 
Parent by telephone to schedule the resolution meeting associated with the Parent’s 
due process hearing request.  The administrative assistant to the District special 
services executive director asked the Parent for some date and times when she 
would be available for the resolution meeting, noting that the meeting must be held 
before January 28, 2016. 

                                                           
6 This finding of fact does not reflect the prior written notice’s recitation of IEP pre-planning discussions as 
they are not relevant to the complaint. 
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33. On January 21, 2016, the District special services coordinator emailed the District 
special services director and the District special services executive director, stating 
that the Parent was requesting compensation for transporting the Student.  The 
District special services coordinator noted that the Student’s IEP included 
specialized transportation, but the Parent was not allowing the Student to ride the 
school bus.7 

34. On January 22, 2016, the Parent emailed the District special services director, the 
District special services coordinator, and the administrative assistant to the District 
special services executive director.  The Parent stated that there would be no 
discussion of the transportation issue at the Student’s IEP team meeting on 
February 19, 2016, and the meeting should stay focused on the Student’s academic 
goals.  Later that day, the Parent forwarded the email to the Student’s general 
education teacher and one of the Student’s resource room teacher, emphasizing 
that she did not want to talk about the transportation issue at the Student’s up-
coming IEP team meeting. 

35. Also on January 22, 2016, the administrative assistant to the District special services 
executive director emailed the Parent, stating that the District special services 
executive director had authorized a mileage contract to reimburse the Parent for 
transporting the Student.  The administrative assistant to the District special services 
executive director stated that the District’s business office needed to review the 
contract, and then she would send it to the Parent. 

36. On January 23, 2016, the District special services executive director emailed the 
Parent, attaching the procedural safeguards and the prior written notice, dated 
January 14, 2016.  The District special services executive director set forth the 
timeline that the District and the Parent needed to follow for the due process 
hearing.  The District special services executive director stated she would like to 
resolve the Parent’s concern, offered a resolution meeting, and also offered to 
participate in a mediation meeting, using a mediator provided by OSPI, if the Parent 
was not interested in a resolution meeting. 

37. Also on January 23, 2016, the Parent emailed the District special services executive 
director, stating she disagreed with the prior written notice dated January 14, 2016.  
The Parent stated the District should rewrite the notice to state that the Parent 
believed the November 13, 2015 incident had compromised the Student’s health and 
safety, and the Parent reported the incident to the District transportation department.  
The Parent further stated that she wanted the notice rewritten to include that she 
instructed the District transportation department to prohibit any contact between the 
bus driver and the Student, yet expected that the District would maintain the 
Student’s IEP transportation services.  The Parent also stated she wanted the notice 
to include that she suggested that the District reassign the school bus driver to 
another route that served students who did not have developmental disabilities and 

                                                           
7 Although the District special services coordinator’s email does not state that the reason the Parent was 
not allowing the Student to ride the school bus was because she disapproved of the assigned bus driver, 
the email recipients were well aware of the circumstances and the Parent’s position. 
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were capable of reporting any further incidences.  The Parent stated that the notice 
should further include that the Parent had requested that the District special services 
executive director and District special services director attend the January 13, 2016 
meeting, but they did not attend, and the District special services coordinator 
attended the meeting in their place. 

38. Later on January 23, 2016, the Parent again emailed the District special services 
executive director, stating that on December 17, 2015, she had requested copies of 
the surveillance video recordings taken on the Student’s school bus, and it had been 
more than 30 days.  The Parent stated that although the surveillance videos 
included other students, the District should edit the videos as was minimally 
necessary, and provide the video records to her. 

39. On January 25, 2016, the District special services executive director emailed the 
Parent, stating the District would have a copy of the school bus surveillance video 
from November 13, 2015 ready for the Parent by January 29, 2016.  The District 
special services executive director further stated that the District would provide the 
remainder of the bus video as soon as it could conceal the identity of the other 
students.  The District special services executive director stated that the District was 
trying to be as sensitive as possible to protecting the other students’ identities, while 
complying with the Parent’s request. 

40. On January 25, 2016, the District special services executive director responded to 
the Parent’s email regarding the prior written notice dated January 14, 2016.  The 
District special services executive director stated that because the District had 
already submitted the notice to “the courts,” the District could not revise the 
language in the notice at this time.8  The Parent responded the same day, stating 
that parent input was legally part of a student’s IEP, and asking the District to submit 
her input from the Student’s January 14, 2016 IEP team meeting to “the courts” as 
well. 

41. On January 28, 2016, the Parent emailed the District special services executive 
director, asking to receive what the District had sent to the administrative law judge 
(ALJ) in response to the “complaint.”9  The District special services executive 
director responded the same day, attaching the prior written notice she had 
previously sent to the Parent on January 23, 2016, and also attaching a notice sent 
to the ALJ that day.  The District special services executive director stated she would 
like to schedule a resolution meeting with the Parent to discuss the Parent’s 
concerns, and she would try to arrange for a school psychologist to be in 
attendance, as the Parent had previously indicated was her preference. 

                                                           
8 Although the District special services executive director stated she had submitted the documentation to 
“the courts,” the context indicates that the District executive director of special services was referring to 
the due process hearing before an administrative law judge (ALJ). 

9 Although the Parent used the term “complaint” the context indicates she is referring to the due process 
hearing. 
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42. On January 28, 2016, the Parent emailed the District special services executive 
director, stating she had withdrawn her due process hearing request the day before.  
The Parent further stated she did not feel comfortable meeting without legal 
representation, and they needed to postpone scheduling a meeting to discuss the 
Parent’s transportation concerns. 

43. Later on January 28, 2016, the Parent again emailed the District special services 
executive director, stating that after reading the District’s response to the ALJ, the 
Parent disagreed with the District’s characterization of the November 13, 2015 
incident, and disagreed with the District’s handling of the situation.  Additionally, the 
Parent stated the District did not properly respond to her records request, and she 
would not participate in a resolution meeting without legal representation. 

44. On January 29, 2016, the Parent emailed the District special services executive 
director, stating she was at the District offices, but the secretary there told her the 
records were not yet ready.  Later that day, the District special services executive 
director emailed the Parent, stating she would have a copy of the November 13, 
2015 video ready for the Parent when the Parent retrieved the Student from his 
elementary school at the end of the day. 

45. On January 29, 2016, the District records custodian again wrote the Parent, 
enclosing a compact disc, containing the video footage of the Student’s school bus 
for November 13, 2015.  The letter stated that this was a partial disclosure based on 
the Parent’s records request, and the District was still reviewing the other video 
records within the Parent’s September 17, 2015 to November 17, 2015 records 
request.  The District records custodian stated she continued to expect to complete 
her review by February 15, 2016, as previously communicated to the Parent. 

46. On February 2, 2016, the District received the Parent’s response to its January 29, 
2016 letter from the records custodian.  The Parent’s letter indicated that the District 
records custodian had not previously communicated that the District would complete 
its review by February 15, 2016. 

47. On February 3, 2016, the District sent the Parent a letter, providing her information 
and paperwork to receive mileage reimbursement from the District for transporting 
the Student to school.  The District’s letter stated the Parent could claim her mileage 
monthly, for reimbursement at prevailing government rate, and the District could not 
reimburse her beyond 60 days.10 

48. On February 16, 2016, the District records custodian wrote the Parent, stating that 
the school bus surveillance cameras were continuously running, and they taped over 
themselves with time.  The District records custodian stated that based on the video 
recording over itself with time, the District was able to provide the Parent with only 
those video records from November 2, 2015 to November 16, 2015.  The District 

                                                           
10 According to the District’s response to this compliant, the Parent had not returned the contract to 
provide reimbursement from January 25, 2016 through June 20, 2016.  However, the District stated it 
remains willing to pay the Parent to transport the Student until the transportation issue was resolved. 
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records custodian stated that the requested records were available at the District 
office, and the Parent could retrieve the records for 30 days, or until March 31, 2016. 

49. On February 18, 2016, the District special services executive director emailed the 
District transportation director, asking for a summary of the transportation 
department’s investigation of the November 13, 2015 incident on the school bus.  
The District special services executive director specifically asked for information 
about the bus driver’s removal from the route while the District transportation 
department investigated. 

50. On February 19, 2016, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.  The Student’s IEP continued to provide for special 
education transportation services and a one-to-one bus aide. 

51. On February 22, 2016, the District transportation director emailed the District special 
services executive director, stating she emailed the Parent on November 17, 2015, 
informing the Parent the District would investigate the November 13, 2015 incident 
on the school bus.  The District transportation director further stated that on 
November 18 and 19, 2015, she removed the bus driver from the route, met with the 
driver, met with the bus assistant, and viewed the bus surveillance video.  The 
District transportation director stated she spoke with the District human resources 
department, and together they determined that although the driver verbally engaged 
in a power struggle with the Student, the driver’s behavior was not so egregious as 
to warrant removing her from the bus route.  The District transportation director 
stated she emailed the Parent again on November 19, 2015, informing the Parent 
that she had apprised the driver of the District’s expectations for interacting with 
children, and that the bus driver would resume driving the Student’s school bus route 
on November 20, 2015. 

CONCLUSIONS 

1. The District’s documentation substantiates that the District followed procedures for 
offering the Student’s transportation services as outlined in his IEP.  Further, the 
District investigated the Parent’s complaint regarding the Student’s school bus 
driver, provided a substitute bus driver during the investigation, informed the Parent 
of the District’s determinations at the conclusion of the investigation, offered to 
develop strategies to support the Student’s return to school bus transportation, and 
provided a contract to reimburse the Parent for mileage to and from school, when 
the Parent refused to allow the Student to be transported by the District school bus 
driver.  Districts have discretion in personnel decisions, such as hiring and staffing 
assignments.  This discretion extends to the assignment of school bus drivers, and 
the Student’s IEP provision for special education transportation as a related service 
did not reduce the District’s discretion regarding the assignment of specific bus 
routes to specific bus drivers.  OSPI accepts the District’s proposal to have the 
District autism specialist provide the school bus driver training on (a) communicating 
with students who have limited verbal ability and (b) various ways to de-escalate 
students.  OSPI also notes that while IEP team meetings must include a district 
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representative who is knowledgeable about district resources, no specific district 
personnel member is required to attend a meeting, even when requested by a 
parent. 

CORRECTIVE ACTION 

By or before May 16, 2016, the District will provide OSPI with documentation that it has 
completed its proposed corrective action. 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: By or before May 16, 2016, the District will provide OSPI with 
documentation that the District autism specialist has provided the school bus driver with 
training on (a) communicating with students who have limited verbal ability and (b) 
various ways to de-escalate students. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of March, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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