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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  16-01 

PROCEDURAL HISTORY 

On January 5, 2016, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the North Thurston School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On January 5, 2016, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 27, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on January 28, 2016.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On February 8, 2016, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On February 9, 2016, OSPI received additional information from the Parent and 
forwarded it to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible for special education and related services under the category of 
autism.  In September 2014, the Parent requested a due process hearing, but 
dismissed her request after signing a resolution agreement with the District.  The 
resolution agreement provided for a board certified behavior analyst (BCBA) to provide 
services to the Student for at least two hours per day until the District hired an applied 
behavior analysis (ABA) therapist to work with the Student full time for the remainder of 
the 2014-2015 school year.  The resolution agreement also provided for the District to 
collect data regarding the Student’s prompt-dependent behavior and time on task, and 
to hire a paraeducator whom the ABA therapist and District BCBA would train to work 
with the Student.  In the 2015-2016 school year, the Student transitioned to a District 
middle school and continued to be eligible for special education under the category of 
autism.  Although the BCBA continued to collect data about the Student’s time on task 
and prompt-dependent behavior, the District did not provide an ABA therapist for the 
Student at the middle school.  In November 2015, the Parent requested that the Student 
receive ABA therapy services at school based on her concern that the District teachers 
and staff were not ABA trained, and that the Student would not learn as effectively 
without ABA therapy services.  The District denied the request through a prior written 
notice, stating that the Student was making academic progress and that the Student’s 
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paraeducator had been trained by the District’s BCBA to work with the Student.  The 
Parent alleged that the District failed to implement the Student’s IEP and that the District 
did not properly respond to her request to amend the Student’s IEP to include ABA 
therapy services at the middle school after the agreement had expired.  The District 
denied the Parent’s allegations. 

ISSUES 

1. Did the District implement the Student’s individualized education program (IEP) 
during the 2015-2016 school year? 

2. Did the District follow procedures for responding to the Parent’s requests to amend 
the Student’s IEP during the 2015-2016 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105.  Each school district must ensure that the student’s IEP is accessible to each 
general education teacher, special education teacher, related service provider, and any 
other service provider who is responsible for its implementation.  34 CFR §300.323; 
WAC 392-172A-03105(3)(a). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program. 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 
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IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  
34 CFR §300.324; WAC 392-172A-03110(3).  In conducting its review of a student’s 
IEP, the IEP team must consider any special factors unique to the student, such as: the 
use of positive behavioral interventions and supports for a student whose behavior 
continues to impede the student’s learning: the language needs of a student with limited 
language proficiency; instruction in the use of Braille for a student who is blind or 
visually impaired; the communication and language needs of a student who is deaf or 
hard of hearing; or the student’s assistive technology needs.  34 CFR §300.324; WAC 
392-172A-03110(2).  Part of the information the IEP team considers when reviewing 
and revising a student’s IEP is the result of the most recent evaluation.  When the 
student’s service providers or parents believe that the IEP is no longer appropriate, the 
team must meet to determine whether additional data and a reevaluation are needed.  
34 CFR §300.303; WAC 392-172A-03015. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible for special education and related services under the category of 
autism. 

2. The individualized education program (IEP) in place at the beginning of the 2014-
2015 school year was developed in May 2014.  The IEP included annual goals in the 
areas of adaptive/self-help skills, reading, math, social skills, writing, and 
communication.  The IEP provided for the following specially designed instruction to 
be delivered in the special education setting: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week 
• Writing – 150 minutes per week 
• Adaptive/Self Help Skills – 150 minutes per week 
• Social Skills – 150 minutes per week 
• Communication – 40 minutes per week delivered by a speech-language pathologist 

(SLP) 

The IEP also included the following related services: 
• Fine Motor – 30 minutes per week provided by an occupational therapist (OT) in a 

general education classroom 

3. A prior written notice, dated May 30, 2014, indicated that the Parent disagreed with 
the May 2014 IEP, and that the Parent would review and propose changes to the 
IEP.  The prior written notice stated that the IEP team would meet again to decide 
whether to make further amendments. 

4. Another prior written notice, dated June 11, 2014, stated that the District denied the 
Parent’s request to amend the May 2014 IEP, by adding extended school year 
(ESY) services and applied behavior analysis (ABA) therapy.  The notice also 
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indicated that the May 2014 IEP already reflected the District’s agreement to several 
of the Parent’s requests: changing one of the Student’s communication goals, 
increasing the Student’s participation in the general education setting from 23% to 
36%, meeting every three months, and continuing to provide monthly progress 
reporting. 

5. A third prior written notice, dated June 12, 2014, stated that the District was referring 
the Student to the District’s board certified behavior analyst (BCBA) so that the 
BCBA could review the Student’s educational program and make additional 
recommendations.  This notice was in response to an email from the Parent, asking 
the District to “identify the best possible program” for the Student.  The notice stated 
that the BCBA would make the Student’s program a priority at the beginning of the 
2014-2015 school year. 

6. On September 4, 2014, the Parent filed a request for a due process hearing. 

7. On September 16, 2014, the Parent and the District signed a resolution agreement, 
resolving the due process request against the District.  Pursuant to the resolution 
agreement, the District’s BCBA would work for at least two hours per school day with 
the Student until “transition [was] made to services by an ABA Therapist.”  The ABA 
therapist was to work with the Student individually and full-time “during school days 
and the [2014-2015] school year,” and the BCBA and the ABA therapist were to 
develop a plan to decrease the Student’s “prompt dependent behavior” and increase 
the Student’s time on task.  The District also agreed to hire a paraeducator to 
receive training from the BCBA and work with the Student, and to meet with the 
Parent every two weeks to discuss data on the Student’s progress. 

8. On January 26, 2015, the Parent signed consent for the Student’s triennial 
reevaluation.  The District proposed to evaluate the Student in the following areas:  
medical-physical, general education, adaptive, communication, social/emotional, 
behavior, academic, and fine motor.  The Parent also suggested evaluating the 
Student in the area of cognitive, and the District agreed. 

9. On February 17, 2015, the Parent took the Student to a psychotherapist at a private 
center for autism to discuss the Student’s progress and recommendations that might 
help the Student.  The psychotherapist’s report noted that the Parent was concerned 
about the Student’s “on-task behaviors” at school, and that the Parent wanted the 
Student to become less prompt-dependent.  The report also noted that the Student 
had been receiving “ABA based programming” since the September 2014 resolution 
agreement, and that behavioral interventions to improve the Student’s on-task 
behaviors were also important.  The report recommended that the Parent attempt to 
secure home-based ABA programming and learn to provide interventions at home, 
and that the “formal ABA programming in the school setting not be withdrawn until 
there is a comprehensive plan” to address the Student’s communication, social, and 
adaptive deficits. 
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10. On March 6, 2015, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The evaluation group agreed that the Student continued to 
be eligible for special education and related services under the category of autism.  
The reevaluation report recommended that the Student receive specially designed 
instruction in the areas of math, reading, speech and language therapy, written 
language, adaptive, and social skills.  The report also recommended that the 
Student receive occupational therapy as a related service.  The cognitive 
assessment indicated that the Student still experienced intellectual delays, 
particularly in the areas of fluid reasoning, processing speed, verbal comprehension, 
and working memory.  The communication assessment indicated that the Student 
struggled to identify emotions and had expressive and receptive language deficits. 

11. Minutes from the March 6, 2015 evaluation group meeting indicated that the Student 
struggled with abstract concepts.  The Parent shared that the Student had been 
evaluated at a private center for autism, the private evaluation was not yet complete, 
and that based on the private evaluator’s recommendation, the Parent had 
purchased a computer tablet for the Student and planned to seek additional training 
on software that would help the Student to learn more effectively with the tablet. 

12. On May 7, 2015, the Student’s IEP team met to develop the Student’s annual IEP.  
The IEP included two service matrices, one service matrix for the remainder of the 
2014-2015 school year, and a second service matrix for the 2015-2016 school year, 
when the Student transitioned to the District middle school.  The IEP provided for the 
following specially designed instruction to be delivered in the special education 
setting during the 2015-2016 school year: 

• Math – 50 minutes per day 
• Reading – 50 minutes per day 
• Written Language – 50 minutes per day 
• Adaptive Skills – 30 minutes per day 
• Social Skills – 30 minutes per day 
• Speech and Language Therapy – 60 minutes per week delivered by an SLP 

The IEP also provided for the following related services to be delivered in the special 
education setting during the 2015-2016 school year: 

• Occupational Therapy – 15 minutes per week delivered by an OT 
• Individual Paraeducator Support – 1,125 minutes per week 

The IEP also included 1,275 minutes per week of paraeducator support in the 
general education setting during the 2015-2016 school year. 

13. The May 2015 IEP included annual goals in the areas of math, reading, writing, 
adaptive, social skills, and communication, and provided for quarterly progress 
reporting.  The Student’s communication social skills, adaptive skills, and math goals 
were as follows:1 

                                                           
1 The Student’s reading and writing goals are not included in this finding of fact because the Parent 
specifically raised concerns about the Student’s progress in math, and because the psychotherapist at 
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• Social communication – when given a picture of a facial expression, the Student will 
identify the corresponding emotion from five possible choices and the corresponding 
social situation from three possible choices, improving from less than 50% accuracy 
to 80% accuracy over 10 trials. 

• Communication – when given visual representations of two common objects, the 
Student will give three details to describe each object and provide one similarity and 
one difference between the objects, improving from less than 50% accuracy to 80% 
accuracy. 

• Communicating Emotions – when given visual supports, the Student will be able to 
answer the question “How are you feeling?” and give two details explaining his 
answer, improving from less than 50% accuracy to 80% accuracy. 

• Social Skills – when given a lesson, the Student will use an active listening strategy 
to improve his active listening and refrain from inattention or disruptive behavior for 
the duration of the activity, improving from successfully using a listening strategy on 
five out of five opportunities 60% of the time to 80% of the time. 

• Adaptive Skills – when participating in an individual or small-group project, the 
Student will use a computer to type three phrases about the topic using sentence 
starters, and will refrain from using the computer for unrelated activities, on four out 
of five activities, improving his independent work skills from 50% to 80%. 

• Math Computation – when given multiplication facts “up to 12’s,” the Student will be 
able to write and verbally answer questions, improving from 50% accuracy to 80% 
accuracy. 

• Math – when given 10 fractions and using number lines, visual supports, and 
mathematical functions, the Student will understand and write equivalent fractions by 
comparing and ordering the fractions from least to greatest or greatest to least, 
improving from 50% accuracy to 80% accuracy. 

• Math – when given 20 multiplication and 20 division word problems that include 
visual supports (objects that represent the information in the problem), the Student 
will correctly choose the correct response in four out of five trials, improving his 
problem solving skills from 50% accuracy to 80% accuracy. 

14. Minutes from the May 7, 2015 IEP meeting indicated that the Student’s IEP team 
discussed the annual IEP goals and that the Parent provided specific input, which 
led to new goals in the areas of math and communication.  The IEP team did not 
accept the Parent’s suggestion that software for the Student’s computer tablet be 
included as a support for his writing goals because no data had yet been generated 
to support the tablet’s use with the Student.  The IEP team then agreed to schedule 
a meeting with staff at the District middle school the Student would be attending in 
the 2015-2016 school year and to discuss “inclusion time.” 

15. On September 8, 2015, a group of District staff and the Parent met to review the 
data that the BCBA had collected, and to discuss the Student’s transition to the 
District middle school.2  The BCBA’s report stated that between May 20, 2015 and 

                                                                                                                                                                                           
the private autism center specifically raised concerns about the Student’s communication, social, and 
adaptive skills. 

2 The data review team usually included the Parent, a family friend, the middle school principal, the 
middle school special education director, the Student’s special education teacher (who was also the 
District’s IEP case manager for the Student), a school psychologist, and the District BCBA. 
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June 3, 2015, the Student required just 0.1 prompts per minute, and was on task 
approximately 91% of the time.  The team discussed the Student’s class schedule 
for the 2015-2016 school year, and the Parent stated that she wanted the Student to 
be in the general education setting as much as possible.  The District staff informed 
the Parent that the Student’s special education class had ten students and three 
paraeducators.  The District’s notes from this meeting indicated that the Parent 
asked whether the paraeducators and teachers were ABA trained, and how many 
other students in the class had autism, but the District’s documentation did not 
include answers to the Parent’s questions. 

2015-2016 School Year Begins 

16. The District’s 2015-2016 school year began on September 9, 2015.  The Student 
attended a District middle school, and continued to be eligible for special education 
and related services under the category of autism. 

17. The Student’s class schedule during the 2015-2016 school year was as follows: 
• Advisory3 (9:20am-10:00am) 
• Period 1 (10:04am-10:52am) – Special Education Reading 
• Period 2 (10:56am-11:44am) – 6th Grade Science (General Education) 
• Period 3 (11:48am-12:44pm) – 7th and 8th Grade PE (General Education) 
• Period 4 (1:18pm-2:06pm) – 6th Grade Music Appreciation (General Education) 
• Period 5 (2:10pm-2:58pm) – Special Education Math 
• Period 6 (3:02pm-3:50pm) – Special Education Writing4 

18. On September 21, 2015, the Parent took the Student to be evaluated by staff at a 
private autism center to collect additional information about the Student’s autism and 
to recommend services and treatment that might improve the Student’s ability to 
learn.  The autism center’s speech pathologist’s report stated that the Student’s 
language abilities were significantly delayed, both receptively and expressively.  The 
report noted that the Student was able to follow simple instructions and 
communicate using single words and phrase speech.  The report recommended 
several strategies for the Parent and the Student: one hour per week of speech and 
language therapy, focused on expressive and receptive language, vocabulary, 
grammar, asking and answering simple questions, following increasingly complex 
instructions, and relating past events using simple language; modifying the Student’s 
environments to limit distractions and overwhelming stimuli; using visual supports to 
improve comprehension of verbal materials; and regularly reassessing the Student’s 
communication skills.  In a separate assessment, a private psychotherapist at the 
autism center noted the Parent’s desire to help the Student learn more quickly, and 
her concern that the Student struggled to remain on task at home and at school, in 

                                                           
3 The Student’s Advisory class appeared on the Student’s individual, “Daily Schedule” as “ABC Order.” 

4 The Student’s special education classes each appeared in his class schedule only as “Functional 
Academics/Life Skills,” but his individual, “Daily Schedule” stated that he has Reading at 10:04am, Math 
at 2:10pm, and Writing at 3:02pm.  The Student’s individual, “Daily Schedule” also stated that he was 
scheduled for “Clean Up” at 3:40pm, and was to be on the bus to go home at 3:45pm. 
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particular because the Student would not have ABA therapy services at the middle 
school.  The psychotherapist’s report noted that the Parent was concerned about the 
Student’s progress toward his annual IEP goals.  The therapist reviewed the 
Student’s annual IEP goals, as well as the results of the cognitive assessment 
conducted as part of the Student’s March 2015 reevaluation, and reported that he 
discussed what the results of that assessment meant for the Student’s annual IEP 
goals.  The report noted that given these assessments, the Student’s annual IEP 
goals would not likely reflect “the level of a typically developing 11 year-old.”  The 
private therapist recommended that “the family work with an in-home ABA agency 
that specializes in comprehensive skill acquisition programs.  This type of an ABA 
team can also consult with [the Student’s] school around the best ways to help him 
learn and to keep him on task.” 

19. On October 2, 2015, the District BCBA emailed the Student’s special education 
teacher, to explain how to collect data regarding the Student’s prompt-dependent 
and time on task behavior.  The BCBA stated that the Student must be observed for 
10 minutes each day in his reading, writing, math, and science classes for two 
behaviors: 1) how many times the Student is prompted to return to his work; and, 2) 
what percentage of the time the Student is able to remain on task.  The BCBA 
collected this information from the special education teacher and graphed the 
Student’s progress over time. 

20. On October 15, 2015, District staff and the Parent met to discuss the data the 
District BCBA had collected.  The agenda for this meeting suggested that the team 
planned to discuss three primary topics: the data collected so far in the 2015-2016 
school year, the instructional implications of that data in each of the Student’s 
classes, and what would be the next steps.  The data indicated that since the 
beginning of the 2015-2016 school year the Student required 1.6 prompts per 
minute, and was able to stay on task approximately 61% of the time.  The Student’s 
special education teacher described the Student’s academic work during the first few 
weeks of school, and explained the Student’s visual daily schedule and the incentive 
system the special education teacher used with the Student.  The Student was 
receiving third grade level math instruction based on a placement assessment, 
which was consistent with the math instruction the Parent was providing at home.  
The special education teacher explained how the Student’s reading and writing 
goals are incorporated into the Student’s general education science class for 
consistency.  At the end of the meeting, District staff and the Parent agreed to 
continue collecting data, and the special education teacher agreed to incorporate 
strategies and ideas from the meeting into his instruction of the Student. 

21. On October 30, 2015, the District SLP completed progress reporting on the 
Student’s communication goals: 

• Social Communication – the SLP determined that the Student was making 
satisfactory progress, but that the Student’s performance on tasks relating to 
emotions fluctuated.  The Student was 100% accurate across contexts with 
identification and role playing regarding more concrete and familiar emotions.  With 
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“less transparent” emotions, the Student’s accuracy varied between 30% and 60% 
depending on the activity and cuing provided. 

• Communication – the SLP determined that the Student was making satisfactory 
progress because he was 90% accurate at providing two details with visual cues.  
The Student was able to provide two details with cues and/or with visual supports, 
and his accuracy improved when provided options and written cues. 

• Communicating Emotions – the SLP determined that it was an “emerging skill” 
because the Student required cues and models 100% of the time. 

22. On November 3, 2015, the Parent emailed the District BCBA to request that the 
BCBA send another copy of the meeting notes from the October 2015 meeting with 
District staff, and to express concern that the Student was not receiving ABA therapy 
services at school.  The Parent stated that the Student would begin receiving ABA 
therapy services at home beginning in January 2016, but thought that ABA services 
at school were necessary for the Student to “improve his learning.”  Two days later, 
the District BCBA sent the Student’s data review team a copy of the meeting notes 
from the October 2015 data review meeting. 

23. On November 5, 2015, the Parent emailed District staff that had been meeting with 
the Parent, including the District BCBA, the middle school principal, a District school 
psychologist, and the Student’s special education teacher, as well as a family friend, 
requesting that the Student receive ABA therapy services at the District middle 
school.  The Parent asked for a response to this request by November 13, 2015. 

24. According to the District’s documentation, the first quarter of the 2015-2016 school 
year ended on November 6, 2015. 

25. On November 10, 2015, District staff and the Parent met to discuss the data the 
District BCBA had been collecting.  The data indicated that between October 13, 
2015 and November 3, 2015, the Student now required 1.5 prompts per minute, and 
was able to stay on task approximately 74% of the time.  The team concluded that 
the Student was mostly on task, and required the fewest prompts per minute in his 
math and writing classes.  The Student’s performance varied in reading, and in 
science, the Student struggled to remain on task, and required the most prompts per 
minute.  The Student’s special education teacher explained how he modified 
instruction for the Student, including using a computer tablet as the Parent did with 
the Student at home.  The Parent stated that she worked with the Student on 
reading and math at home, that the Student worked on multiplication and division, 
and that the math the Student was doing at school did not reflect his present levels.  
The special education teacher showed the Parent the placement test that the 
Student took, and agreed to accept additional information from the Parent about 
what the Student was working on at home.  The Parent again asked for an ABA 
therapist to work with the Student “for a few weeks to get [the Student] back up to 
his previous levels of performance,” and to work with the Student to correct his 
behavior so that he pays attention, and develops independence.  At the end of the 
meeting, the group agreed that the Student was making progress, and that his 
prompts per minute and time on task could be improved, but disagreed on the 
Student’s level of success.  Because the Student’s data did not match the data that 
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was collected at the end of the 2014-2015 school year (see finding of fact #15), the 
District staff and the Parent agreed to continue collecting data, and that the Student 
should be considered for ESY services for the summer of 2016. 

26. On November 13, 2015, the District issued a prior written notice, refusing to provide 
“additional school-based ABA support and rapid prompting method” to the Student.  
The District refused the Parent’s request for additional ABA therapy services 
because the Student’s paraeducator was reportedly already implementing a program 
created by the District BCBA, and the Student was making academic progress.  The 
notice also stated that the District disagreed with the effectiveness of the rapid 
prompting method that the Parent suggested, and that the Student’s IEP team 
planned to consider ESY services through the use of continued data collection 
efforts. 

27. On November 14, 2015, the Parent emailed the District, repeating her request for 
the Student to receive ABA therapy services at school.  The Parent stated that she 
asked for the District to respond by November 13, 2015, but had not received a 
response.  Two days later, a District school psychologist responded that the District 
had sent the Parent its response in the mail, and attached a copy of the November 
13, 2015 prior written notice. 

28. On December 2, 2015, the Parent emailed the District’s executive director for 
student support (executive director), requesting a meeting to discuss providing ABA 
therapy services to the Student at school.  The Parent stated that the Student had 
received ABA therapy at the District elementary school during the 2014-2015 school 
year pursuant to the resolution agreement, but that her request for the ABA therapy 
to continue at the middle school had been denied.  The Parent stated that she 
wanted to discuss the issue with the executive director before she “file[d] for Due 
Process.”  A meeting was scheduled for December 9, 2015. 

29. On December 4, 2015, the District BCBA emailed the District staff and Parent to 
report the latest data that had been collected.  The data indicated that between 
November 4, 2015 and November 17, 2015, the Student required 1.0 prompts per 
minute and was able to stay on task approximately 82% of the time.  Between 
November 18, 2015 and December 2, 2015, the Student required 0.72 prompts per 
minute and was able to stay on task approximately 87% of the time. 

30. On December 6, 2015, the Parent emailed the District BCBA, asking what, apart 
from collecting data, the BCBA planned to do to help the Student, and to work with 
the Student’s teachers. 

31. The Parent and the District executive director met on December 9, 2015, to discuss 
the Parent’s request that the District provide ABA therapy services to the Student at 
school. 

32. On December 21, 2015, the District executive director sent a letter to the Parent, 
thanking the Parent for meeting with her, referring any further concerns to the 
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Student’s IEP team, and stating that she could not “supplant the decisions of the IEP 
team.”  The executive director noted that the Parent would be receiving additional 
reports from the Student’s private providers, and encouraged the Parent to provide 
those reports to the Student’s IEP team as soon as they were available. 

33. On December 31, 2015, the Student was again evaluated by the same speech 
pathologist at the private autism center.  The autism center’s speech pathologist’s 
report noted that the Student “demonstrated substantial improvement in the area of 
communication” after using a computer tablet, and that the Parent was concerned 
that the level of work that the Student received at school was “substantially lower” 
than what the Student’s IEP provided for and what the Student was capable of at 
home.  The report noted that the private speech pathologist recommended several 
strategies for the Parent to use at home and worked with the Student to expand his 
phrase length, using the tablet first and then transitioning to responding to questions 
in writing.  The report noted several recommendations for the Student going forward:  
scheduling monthly sessions, hiring a private SLP and educational advocate, 
establishing an ABA program for the Student, and that the “ABA provider should also 
help advocate for educational supports and programming though [the Student’s] 
school.”  The report stated that the private speech pathologist would collaborate 
regarding the Student’s educational programming with the Student’s teachers and 
the District SLP. 

34. On January 4, 2016, the District BCBA responded to the Parent’s December 4, 2015 
email, stating that she had recently observed the Student during his general 
education science class.  The BCBA stated that the science teacher had done well 
working with the Student, keeping him on task without being intrusive, or giving too 
many prompts.  The BCBA reportedly discussed modifications that the science 
teacher could make so that the curriculum would be more accessible to the Student.  
In general, the BCBA explained that she visited classes occasionally and modeled 
practices for the Student’s teachers by working with the Student and coaching his 
teachers.  The Parent asked whether the BCBA could design a plan for teaching the 
Student in each subject, and stated that the plan would need to be implemented and 
revisited frequently.  The Parent thought that this approach would be similar to ABA 
therapy, and was convinced that the Student would not progress without such a 
plan.  The Parent was concerned that the Student’s teachers needed to be taught 
skills to address the Student’s autism and that only collecting data would not solve 
that problem.  The BCBA responded that her role with the Student had been to 
analyze and address impediments to his learning, specifically helping the Student to 
stay on task and decreasing the Student’s prompt dependency, which was 
consistent with the resolution agreement.  The BCBA stated that the District staff 
were also breaking subjects down into smaller steps so that the Student could 
achieve deeper understanding.  The Parent then asked what comprehensive plans 
were necessary to ensure the Student would meet his annual IEP goals. 

35. On January 5, 2016, the Parent filed this citizen complaint. 
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36. Also on January 5, 2016, the Parent received the progress reporting of the 2015-
2016 school year for most of the Student’s annual IEP goals.  The progress reports 
indicated that the Student was making satisfactory progress on his math, reading, 
writing, adaptive, and social skills goals, and specifically stated as follows: 

• Social Skills – The Student was making satisfactory progress because he was 
“currently at 85% Time on Task with an average of .53 prompts per minute.” 

• Adaptive Skills – The Student was making satisfactory progress because he was 
able independently log onto the computer, navigate to a word processing program, 
and create an independent product with sentence starters created in previous 
lessons with prompting.  With paraeducator or teacher observation, the Student is 
able to refrain from using the computer for unrelated activities in order to earn choice 
time. 

• Math Computation – The Student was making satisfactory progress because he was 
able to verbally answer multiplication problems with a multiplication table with 93% to 
100% accuracy.  Without the multiplication table, the Student verbally answered with 
37% to 43% accuracy.  When writing math facts, the Student understood the general 
concept with 43% to 50% accuracy but needed general guidance, and was 53% 
accurate when tested with flashcards. 

• Math – The Student was making satisfactory progress because he was learning to 
use a number line to write equivalent fractions.  The Student required extra time to 
improve his understanding because he was struggling with the difference between 
greater than and less than. 

• Math – the Student was making satisfactory progress because when given 20 
multiplication word problems with visual supports, the Student correctly responded in 
four out of 5 trials with prompts.  However, the Student required extra time to 
improve his understanding of multiplication before introducing division. 

37. On January 9, 2016, the Parent emailed the District BCBA, stating that the Student 
needed ABA-trained staff to ensure that he learned and retained information, and 
was not “doing the same old thing again and again.”  The Parent thought an IEP 
meeting was necessary to develop a comprehensive plan for the Student. 

38. Also On January 9, 2016, the District BCBA emailed the District staff and the Parent 
to report the latest data that had been collected.  The data indicated that between 
December 6, 2015 and December 17, 2015, the Student required 0.53 prompts per 
minute and was able to stay on task approximately 85% of the time.  The BCBA’s 
report noted that the Student’s prompts per minute continue to decrease, and that 
his average time on task was “flattening out at an acceptable range.” 

39. On January 14, 2016, the Parent emailed the middle school principal and the 
Student’s special education teacher, asking if the Parent could visit the Student’s 
special education and general education classes.  The Parent asked if the special 
education teacher could test the Student on math, writing, and reading during her 
visit.  The principal responded, stating that the Parent was welcome to visit the 
Student’s classes, but that the expectation was that the Parent would observe on a 
normal day, while the Student was following his normal routines.  The principal 
stated that the special education teacher should be able to continue with the 
scheduled learning activities for the day, and that class time was not an appropriate 
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time to discuss the Student’s IEP or the special education teacher’s teaching 
strategies.  The Parent disagreed, stating that she should be able to discuss the 
Student’s IEP with his special education teacher at that time, and that it was 
particularly important based on the recent progress reporting that the Parent 
received. 

CONCLUSIONS 

Issue 1: IEP Implementation – The District’s documentation substantiates that it 
implemented the Student’s IEP during the 2015-2016 school year.  The resolution 
agreement between the Parent and the District in the 2014-2015 school year required 
the District to provide an ABA-trained paraeducator and ABA therapy services during 
the remainder of that school year.  However, the resolution agreement did not require 
that the Student’s May 2015 IEP include either a specific educational program, such as 
rapid prompting, or any specific ABA staff training during the 2015-2016 school year 
when the Student moved to middle school.  Although the District’s documentation is 
unclear regarding the degree to which the District BCBA trained the Student’s teachers 
and his paraeducator in ABA therapy techniques, the Student’s May 2015 IEP did not 
require any specific training, and the District’s November 13, 2015 prior written notice 
indicated that the Student’s paraeducator was implementing a program “created by the 
[D]istrict BCBA.”  Nor did the IEP require the BCBA to continue collecting data and 
meeting with the Parent and other District staff to discuss the data collection results 
after the expiration of the resolution agreement.  The May 2015 IEP was designed to 
provide the Student specially designed instruction and related services based on the 
Student’s unique needs identified in the March 2015 reevaluation, and the District’s 
documentation substantiates that the Student received the specially designed 
instruction and related services in his IEP. 

Issue 2: IEP Amendment Request – The District’s documentation substantiates that it 
followed procedures for responding to the Parent’s November 2015 request to amend 
the Student’s May 2015 IEP.  The Parent requested that the IEP be amended so that 
the Student would receive ABA therapy services at the middle school on November 5, 
2015.  The District denied the Parent’s request in a prior written notice that was 
developed eight days later, and considered student specific information as well as 
research on the viability of the rapid prompting (ABA) method in making its decision.  
The District BCBA was routinely monitoring the Student’s prompt-dependent behavior 
and time on task, and the BCBA’s data suggested that the Student’s time on task was 
increasing, and that he was becoming less prompt dependent.  Although the middle 
school data did not match the data collected at the end of elementary school, the 
Student was improving, and the District staff and the Parent agreed to consider ESY 
services for the summer of 2016 to address any future regression.  Additionally, the 
District’s November 13 prior written notice indicated that the Student’s paraeducator 
was already implementing a program created by the District BCBA.  Emails submitted in 
response to the complaint showed that the BCBA was working periodically with the 
Student’s teachers when the Student struggled to remain on task.  Finally, October 30, 
2015 and January 5, 2016 progress reporting and the other information discussed at the 
October and November 2015 data review meetings with District staff and the Parent 
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also demonstrated that the Student was making progress on his annual IEP goals.  
Therefore, neither the District’s progress reporting nor the BCBA’s data collection 
suggested that the Student’s educational program needed to be changed to include 
ABA therapy services. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
None 

Dated this ____ day of March, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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