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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-85 

PROCEDURAL HISTORY 

On December 30, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parents (Parents) of a student 
(Student) attending the East Valley School District No. 361 (District).  The Parents 
alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or 
a regulation implementing the IDEA, with regard to the Student’s education. 

On December 30, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 21, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on January 22, 2016.  The Parents were invited to reply with 
any information they had that was inconsistent with the District’s information. 

On February 3, 2016, OSPI received the Parents’ reply.  The information was forwarded 
to the District on the same day. 

On February 5, 2016, OSPI received additional information from the District and 
forwarded it to the Parents on the same day. 

On February 16, 2016, OSPI received additional information from the Parents and the 
information was forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of multiple 
disabilities.  The Student’s individualized education program (IEP) included a behavioral 
intervention plan (BIP), which stated that when the Student became loud and 
aggressive, he would be asked to step away from the situation and count to ten, and 
then come back and discuss the issue calmly.  In November 2015, the Student was 
asked to leave his classroom due to his escalated state and aggressive behavior toward 
the teacher.  The Student was then escorted to the hallway to retrieve his belongings, 
and asked to follow another teacher to the bus loading area.  The Student would not 
comply, and continued to yell and scream.  The teacher then went to call school 
security, and the Student’s aggressive behavior further escalated.  In response, the 
teacher attempted to restrain the Student, and was then assisted by a school security 
guard in restraining the Student.  As a result of the incident, the Student received three 
days of in-school suspension.  A few days later, the Parents removed the Student from 
school, and eventually began homeschooling the Student. 
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The Parents alleged that the District failed to follow procedures for implementing the 
Student’s BIP during the 2015-2016 school year.   The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for implementing the Student’s behavioral 
intervention plan (BIP) during the 2015-2016 school year? 

LEGAL STANDARDS 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). A functional behavioral analysis (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP Team has decided that a BIP 
is appropriate, the IEP Team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures 
(OSERS June 2009) (Question E-1 and E-2). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Use of Restraint or Isolation: Restraint or isolation of any student is permitted only when 
reasonably necessary to control spontaneous behavior that poses an imminent 
likelihood of serious harm, as defined in RCW 70.96B.010.  Restraint or isolation must 
be closely monitored to prevent harm to the student, and must be discontinued as soon 
as the likelihood of serious harm has dissipated. Each school district shall adopt a policy 
providing for the least amount of restraint or isolation appropriate to protect the safety of 
students and staff under such circumstances.  RCW 28A.600.485. 

FINDINGS OF FACT 

1. The District’s 2015-2016 school year began on September 2, 2015. 
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2. During the 2015-2016 school year, the Student attended a District high school and 
was eligible to receive special education and related services under the category of 
multiple disabilities. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed on January 27, 2015.  The IEP included 
annual goals in the areas of fine motor, gross motor, functional communication, 
reading, writing, math, adaptive skills, and behavior/social skills.  The specially 
designed instruction and related services to address the annual goals was to be 
delivered by special education staff in a special education setting.  The IEP also 
provided for paraeducator support for 240 minutes per week.  Additionally, the IEP 
included a behavioral intervention plan (BIP). 

4. The Student’s BIP, dated January 27, 2015, stated that the Student had: 
Displayed aggressive behaviors in class when he was not allowed to do what he wanted 
to do.  He began to shout loudly at staff and pushed a teacher in attempting to do what 
he was denied permission to do.  After he attempted to leave the classroom he began to 
pace the room yelling and swinging his coat.  This behavior lasted from 11:40 a.m. to 
1:40 p.m.  He would quiet down for a moment and then would jump out of his seat and 
beg[i]n to rant about what he wanted.  During this two hour period he attempted to push 
through staff to exit the classroom and when we was denied he would roam through the 
room screaming that he could be trusted not to put his hands on another person.  At one 
point when the teacher was on the phone contacting his mother he attempted [to] push[] 
another teacher out of the way to get the phone.  When he was unable to get by, he 
attempted to scratch the teacher on his arms.  He then went to the ground and 
attempted to tackle the teacher. 

The BIP stated that the Student’s target behavior was becoming loud and 
aggressive when he was not getting the answer that he wanted.  To address the 
behavior, the Student would be asked to “step away from the situation and count to 
ten.  Then, come back and discuss the issue with a calm and quiet voice.”  To 
reinforce the target behavior, the Student would be given time on the computer, 
and/or the opportunity to help the teacher with other students. 

5. On November 2, 2015, the Student attended a meeting regarding a student club at 
the high school.  At the meeting, the Student was informed that during the 2015-
2016 school year, he could not run for two separate leadership positions as he had 
done during the prior school year.  The option to run for two positions was no longer 
allowed due to a change in the club’s national bylaws.  Upon learning of the change, 
the Student became upset, spoke rudely to his special education teacher (special 
education teacher 1), disrupted the meeting, and made a “threatening” gesture 
toward a female staff member who was trying to leave the classroom.  Later, when 
the Student arrived home, he continued to be agitated, paced for several hours, and 
did not sleep. 

6. On November 3, 2015, an incident occurred between the Student and another 
special education teacher (special education teacher 2) during the school day.  In 
response to the incident, the following staff members submitted written statements:  
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assistant principal 1, special education teacher 1, special education teacher 2, 
school security guard, school psychologist, paraeducator 1, paraeducator 2, and 
paraeducator 3.  Two students who served as teaching assistants also submitted 
written statements.  The information below is compiled from those statements. 

• On the morning of November 3, 2015, the Student arrived at school and 
continued to be upset about the change in the club’s rule.  In response, special 
education teacher 1 asked the Student to step away from the situation and count 
to ten, and then come back and discuss the issue “with a calm and quiet voice.”  
This was repeated several times during the school day and eventually the 
Student “came up with a plan to heal relationships and earn back lost privileges” 
such as attending the club meetings.1 

• At approximately 2:05 p.m. on November 3, 2015, the Student again became 
upset and was asked to follow his BIP and take a break.  However, the Student 
then began making “aggressive gestures” toward special education teacher 1, as 
if he was “going to punch” the teacher.  Special education teacher 1 then 
attempted to walk away from the Student, but the Student followed the teacher 
and continued to yell and make “threatening gestures”.2  Around that same time, 
special education teacher 2 entered the classroom, and was asked by special 
education teacher 1 to escort the Student to the bus loading area, thinking a 
change of setting would help the Student deescalate.  The school day would end 
at 2:30 p.m. 

• At 2:15 p.m.3 the Student and special education teacher 2 exited special 
education teacher 1’s classroom and went to the Student’s locker to retrieve his 
belongings.  During that time, the Student continued to yell and scream about not 
being able to run for two leadership positions in the club.  Special education 
teacher 2 then asked the Student to quiet down because class was in session in 
neighboring classrooms, and to follow him outside to the bus loading area.  
However, the Student did not comply and continued to yell and scream.  In 
response, special education teacher 2 told the Student that if he did not come 
with him outside to the bus loading area, the teacher would call school security.  
The teacher then turned his back to walk toward the bus loading area, and the 
Student pushed and scratched the teacher from behind.  In response, special 
education teacher 2 turned around and told the Student never to touch him again 
and stated that he was going to call school security.  Special education teacher 2 
then headed toward his classroom to call security, and the Student followed 

                                                           
1 The plan developed and signed by the Student and special education teacher 1 included the Student 
writing apology letters to the club members and to the female staff member who felt threatened by the 
Student’s behavior on November 2, 2015. 

2 According to a statement from special education teacher 2, when special education 2 entered special 
education teacher 1’s classroom, the Student was screaming, had a red face, had his fists clenched, and 
was waving his arms and stomping his feet. 

3 The District’s documentation for this complaint includes security video footage taken in the school 
hallway which shows that the Student and special education teacher 2 entered the hallway at 2:15 p.m. 
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special education teacher 2, reportedly stating that if the teacher called security 
he would be “sorry”. 

• Special education teacher 2 then opened the door to his classroom, but could not 
enter the room because another student in a wheelchair was near the doorway.   
Special education teacher 2 then asked paraeducator 1 who was also in the 
hallway to call school security.4  The Student then “lunged” at the teacher5 and 
began to scratch the teacher’s arm, and attempted to bite the teacher’s upper 
chest area and lower neck area.  The teacher could not enter the classroom to 
get away from the Student because the student in the wheelchair was still near 
the doorway.  The teacher then pushed the Student away and turned to move the 
other student out of the doorway, so the other student would not be injured.  The 
Student then attempted to “tackle” special education teacher 2 and continued to 
scream about not being able to run for two leadership positions in the club. 

• Special education teacher 2 then moved into the classroom and the Student 
continued to attack the teacher’s legs.  Other adults who were in or near the 
classroom, began clearing the other students from the room.  The Student then 
bit through special education teacher 2’s pants breaking the skin on his leg, and 
continued to “attack” the teacher.  In response, special education teacher 2 
attempted to restrain the Student using “Right Response” techniques.  Also 
during this time, the school psychologist who had heard the commotion from 
down the hallway, entered the classroom.  Special education teacher 2 then 
requested that the psychologist call security and the psychologist went to another 
classroom to do so.  Special education teacher 1 also entered the room during 
this time period, and called security and the school principal. 

• At first, special education teacher 2 attempted to restrain one of the Student’s 
arms, using a “two-on-one arm control”6 while the teacher and the Student were 
on the ground.  However, the Student continued to scratch at the teacher with his 
free arm and bite the teacher’s arms and hands.  At 2:18 p.m., the school 
security guard entered the classroom and grabbed the Student’s free arm and 
one of the Student’s legs (the other leg was held by special education teacher 
2).7  At this point, the Student was still on the ground, and partially laying on his 
side.  The Student continued to scream and yell and attempt to bite special 
education teacher 2.  He also attempted to get his hands free and kick his legs 
out.  Staff repeatedly told the Student he would need to calm down before they 

                                                           
4 According to the statement from paraeducator 1, when she attempted to call the security guard from 
special education teacher 2’s classroom, she could not find the phone number for the school security and 
was unable to make the phone call. 

5 According to the statement from paraeducator 1, the Student appeared to wrap his arms around special 
education teacher 2. 

6 Based on the District’s documentation in this complaint, a two on one arm control is when the person 
using the hold places both hands on one arm of the person being restrained in order to restrain the arm’s 
movement. 

7 The District’s security video footage shows the security guard entered the classroom at 2:18 p.m. 
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would release him.  The Student then shifted to lying on his stomach, and special 
education teacher 2 and the security guard restrained the Student’s arms behind 
his lower back and crossed the Student’s legs.  The area around the Student was 
then cleared.  Staff made attempts to release the Student and place him in a 
chair, but each time they attempted to release him, the Student would “attack” or 
“go after” special education teacher 2 again. 

• At approximately 2:25 p.m., the school principal entered the classroom and 
began speaking with the Student who remained in the restraint position.  Staff 
then asked if the Student wanted to speak with his mother, who had been called 
by special education teacher 1.8  The Student agreed he wanted to speak with 
his mother and was told that he needed to be calm in order to do so.  The 
Student then appeared calmer and was placed in a chair and given the phone to 
speak to his mother.  Special education teacher 2 then left the classroom.9 

• After the phone call, the school principal and the school psychologist continued 
to speak with the Student and attempted to help the Student talk through the 
situation and further deescalate.  The Student was still upset about the change in 
the club’s rule.  After several minutes, they agreed to talk about the issue at 
another time, and then began discussing the Student’s actions toward special 
education teacher 2.  The Student agreed that it was not okay to respond in the 
manner he had, and that he would need to repair the relationship with special 
education teacher 2. 

• At approximately 2:45 p.m., the Student’s mother arrived to pick up the Student.  
Prior to leaving, the Student apologized to special education teacher 2 and the 
security guard.  Additionally, the Student’s mother reportedly stated that she was 
grateful about how the situation was handled. 

7. Also on November 3, 2015, the District completed an “Isolation and Restraint Report 
Form” regarding what occurred with the Student earlier that day.  The report noted 
that the Student had been restrained for 15 minutes using a “two person on the 
ground” hold and “one on one with arms behind back and the legs crossed.”  The 
report also noted that special education teacher 2 had been injured.  The report 
included a description of the activity that led up to the restraint. 

8. On November 4, 2015, the Student’s mother emailed special education teacher 1, 
special education teacher 2, the District director of special programs, the school 
psychologist, and the school principal.  The Student’s mother stated that “we” cannot 
have the Student biting or scratching special education teacher 2, and that “they” all 
knew what made the Student “snap”; his sense of justice being violated.  The mother 
acknowledged that rules could not be changed to suit him, so she was unsure what 
to suggest.   The mother stated that she had given the Student the option of staying 

                                                           
8 According to a statement from special education teacher 1, he called the Student’s mother to come and 
pick up the Student because the Student was too upset to ride the school bus. 

9 According to a statement from paraeducator 1, special education teacher 2 left the classroom at 
approximately 2:30-2:32 p.m. 
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home that day, but he wanted to go to school to work it out.  Additionally, the mother 
stated that while the Student’s “attacks” were infrequent and took them all by 
surprise, she was willing to quit her job and homeschool the Student, and stated that 
what was a “bad day” for the Student, “became a bad day for you all”. 

9. Also on November 4, 2015, the Parents were notified that the Student had been 
suspended for three school days.  The suspension was later changed to three days 
of in-school suspension, because the Parents were not available to supervise the 
Student at home during the suspension.  The Student served the in-school 
suspension on November 4-6, 2015. 

10. On November 7, 2015, the Parents emailed the District director of special programs 
and the high school principal, stating that they wanted to make an official complaint 
against special education teacher 2.  The Parents stated that the Student was finally 
calm enough that morning to explain the sequence of events from the November 3, 
2015 incident.  According to the Student, whom the Parents “believed completely”, 
the Student had followed special education teacher 2 into the classroom and placed 
his arms on the teacher’s shoulders in an attempt to get the teacher to listen to him.  
Special education teacher 2 then threw the Student to the ground and restrained 
him, holding the Student’s head down.  In response, the Student attempted to bite 
and scratch the teacher.  The Student scratched the teacher, but did not bite him.   
The Parents also stated that the Student had carpet burns on his face, hips, and 
shoulders, and that special education teacher 2 should be held accountable.  The 
Parents no longer wanted the Student to be taught by special education teacher 2. 

11. Later that same morning, the Parents sent a second email to the director of special 
programs and the high school principal, stating that the Student had slowly been 
revealing more about the November 3 incident as the morning passed.  The Parents 
stated that after special education teacher 2 “threw” the Student on the ground, “he 
jumped on top of him and held his arm behind his back.”  The Parents also stated 
that the Student was “overwrought”, not sleeping, and continually pacing.  The 
Parents believed that the “true extent” of what occurred on November 3 was 
unknown to the director and the principal, and asked that they review the security 
video footage of the incident “to get to the bottom of the situation.”  The Parents also 
stated that at that point, special education teacher 2 should not be around any 
children, “let alone a vulnerable population.”  The Parents also expressed concern 
about a comment special education teacher 2 reportedly made on November 3, 
2015, as the Parent and Student were leaving the classroom. 

12. On November 8, 2015, the school principal forwarded the Parents’ emails to 
assistant principal 2 due to the Parents’ complaint against special education teacher 
2. 

13. On November 9, 2015, assistant principal 2 contacted the Student’s mother to 
confirm that he had received the Parents’ complaint and that he would investigate 
the incident.  Later that afternoon, assistant principal 2 interviewed the Student.  The 
Student’s mother and the District human resources director were present during the 



(Citizen Complaint No. 15-85) Page 8 of 12 

interview.  Also that day, assistant principal 2 collected written statements from staff 
members regarding the November 3 incident and then forwarded the statements to 
the human resources director and the District superintendent. 

14. On November 10, 2015, assistant principal 2 met with the Student “to be sure he 
was emotionally stable enough to be successful in class.”  The Student “established 
that he had not accurately described to his parents the extent of his physical 
aggression toward [special education teacher 2],” and stated that he wanted to work 
on getting on good terms with all of those involved in the November 3 incident.  The 
Student then agreed to the following: 

• To follow instructions and regain trust. 
• Be restricted from working in the community until special education teacher 1 

determines that is safe. 
• Speak to those involved in the incident and be on good terms with everyone.  

Assistant principal 2 would help in setting this up. 
• Not talk about the incident anymore in class. 

The Student then returned to class and reportedly “focused on his learning.” 

15. Also on November 10, 2015, assistant principal 2 spoke with the Student’s mother 
about the investigation.  During the conversation, assistant principal 2 stated that he 
had questioned the Student and that the Student had not been truthful to the Parents 
about the incident.  The Student’s mother expressed concern about the way in which 
the Student had been treated, and in response, assistant principal 2 reportedly 
stated that it was either that, or call the police and have the Student arrested.  The 
Student’s mother also reportedly expressed that the Student was a victim in the 
situation and that the District was not sufficiently dealing with special education 
teacher 2.  The Student’s mother asked for a written copy of investigation.  Later that 
same day, assistant principal 2 spoke with Student’s father who was also upset 
about the results of the investigation. 

16. The District was on break on November 11, 2015.  The Student did not return to 
school after the break, and continued to be absent for the remainder of the month. 

17. Assistant principal 2 sent the Parents a letter on November 11, 2015, regarding his 
investigation of the November 3, 2015 incident.  The letter recapped the assistant 
principal’s interactions with the Parents and the Student from November 8-10, 2015, 
and the agreement made between the assistant principal and the Student.  The 
letter also included written statements from special education teacher 1, special 
education teacher 2, and the school security guard, and noted verbal statements 
from the school psychologist, paraeducator 1, and paraeducator 2.   Attached to the 
letter were pictures of the Student and special education teacher 2.  The letter stated 
that there was also security video footage showing the school hallway during the 
time of the incident, and that a time could be set up for the Parents to view the video. 

18. On November 16, 2015, the Parents emailed the District superintendent and the 
director of special programs, requesting that a meeting be scheduled for November 
17, 2015 to discuss the Student.  In response, the superintendent, the director of 
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special programs, the Parents, and the Student met the next day.  At the meeting, 
the group reviewed the video footage from the hallway which showed part of the 
incident.  The group also discussed the Parents’ concerns about the Student 
returning to the high school.  The Parents were concerned about the possibility of 
the Student being arrested in the future, and the possibility that special education 
teacher 2 may retaliate against the Student, causing him to become upset and act 
out.  The Parents did not believe special education teacher 2 should be allowed to 
be around students eligible for special education. 

19. The District was closed on November 18-20, 2015, due to inclement weather. 

20. On November 20, 2015, the school resource officer called the Student’s mother.  
The resource officer reportedly informed the Student’s mother that the Student now 
had a police record, and that he had reviewed the video footage from November 3 
which showed the Student’s aggressive behavior.  In response, the Student’s mother 
stated that she had also reviewed the video footage with the District superintendent 
and the director of special programs and did not believe the video showed that the 
Student was exhibiting aggressive behavior.  The resource officer then reportedly 
stated that special education teacher 2 was a victim in the incident.  The Student’s 
mother then stated that the Student had multiple disabilities.  The resource officer 
then reportedly stated that special education teacher 2 had a right to come to school 
and not be touched by the Student.  The Student’s mother responded that the 
Student had a behavior plan that was not being followed, and that special education 
teacher 2 had “inflamed” the situation and placed in the Student in an “illegal” hold.  
The resource officer then reportedly responded that special education teacher 2 was 
allowed to defend himself.  The Student’s mother and the resource officer then 
discussed that there were seven witnesses to the event.  In response to the 
resource officer’s phone call, the Student’s mother emailed the District 
superintendent and asked that the superintendent call her. 

21. On November 22, 2015, the Student’s mother emailed the District superintendent 
and the director of special programs, recapping the conversation she had with the 
resource officer and expressing concerns about the conversation.  Based on the 
documentation in this complaint, the District director of special programs called the 
Student’s mother about this same time.  The director stated that she planned to 
meet with the high school principals on November 24, 2015. 

22. On November 24, 2015, the District director of special programs met with the high 
school principals.  After the meeting, she spoke with the Student’s mother and 
encouraged the mother to speak with the principals.  The mother, however, felt that 
talking to the principals “had gotten us nowhere”.  The director also reminded the 
Student’s mother that she could submit a records addendum to be placed in the 
Student’s file. 

23. On November 28, 2015, the Student’s mother emailed the District superintendent 
and the director of special programs and attached an addendum to be placed in the 
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Student’s file.  The addendum outlined the Parents’ interpretation of the events 
which occurred on November 3, 2015 and the days following. 

24. The District was on break November 26-27, 2015. 

25. On December 3, 2015, the school psychologist called the Student’s mother to 
discuss that the Student had been absent for 14 school days, and whether the 
Parents would complete an intent to homeschool form.  The psychologist offered to 
set up a meeting with Parents, but the mother reportedly stated that she would not 
return the Student to the high school with special education teacher 2 and the school 
resource officer in the building, and did not want to meet.  The psychologist then 
stated that a meeting could be arranged when the Parents were ready to meet.  The 
Student’s mother requested that the District send her the homeschool declaration 
form. 

26. On December 6, 2015, the Parents completed a declaration of intent to provide 
home-based instruction to the Student.  The Student was disenrolled from the 
District on December 7, 2015. 

27. On December 18, 2015, the Student’s mother emailed the District director of special 
programs, asking that an IEP meeting be arranged as soon as possible to discuss 
the Student’s placement.  In response, the director asked that the Parents provide 
some dates and times they were available to meet after the District’s break.  The 
Student’s mother responded, providing dates and times she was available. 

28. The District was on break December 21, 2015 through January 1, 2016. 

29. On December 29, 2015, the District director of special programs emailed the high 
school principal and the school psychologist, stating that an IEP meeting needed to 
be scheduled, and asked when the staff members were available meet.  The director 
also suggested that the Student’s IEP case manager be changed so that special 
education teacher 2 was no longer the Student’s case manager. 

30. On December 30, 2015, the Parents filed this complaint. 

31. On January 6, 2016, the school psychologist emailed the Student’s mother, 
proposing to hold the IEP meeting on January 14, 2016.  The psychologist stated 
that the school principal, special education teacher 1, the director of special 
programs, and herself would attend the meeting.  In response, the Student’s mother 
stated that she needed to check if the proposed times would work, and that she 
preferred that special education teacher 1 not attend the meeting.  A meeting was 
later scheduled for January 19, 2016. 

32. On January 25, 2016, a risk management firm that was hired by the school district to 
conduct an investigation of the November 3, 2015 incident, issued an investigation 
report.  A copy of the report was provided to OSPI on February 5, 2016, and OSPI 
forwarded a copy to the Parents that same day. 
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CONCLUSIONS 

The District’s documentation substantiates that the District implemented the Student’s 
behavioral intervention plan (BIP).  On November 3, 2015, special education teacher 1 
implemented the BIP throughout the school day when the Student became upset about 
the change in the club rules.  Around 2:05 p.m. when the Student again became upset, 
special education teacher 1 began following the plan, asking the Student to step away 
from the situation.  However, the Student was not responsive to the teacher and his 
behavior began to escalate.  Special education teacher 1 then asked that the Student 
be taken to a new location to help him calm down, which although not stated in the BIP, 
is in keeping with the intent of the BIP - to have the Student step away from the 
situation.  The Student did not calm down after leaving the classroom, and would not 
follow directions to go to the bus loading area.  Special education teacher 2 gave the 
Student a choice to either go to the bus loading area, or deal with school security.  The 
Student chose neither, and instead became even more aggressive.  Due to the 
Student’s aggressive behavior, special education teacher 2 restrained the Student to 
prevent further harm to himself, and potential harm to other students in the vicinity.  The 
findings of the risk management firm’s investigation into this incident are consistent with 
the findings of fact in this decision, as well as the information and documentation 
provided by the District in response to this complaint. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 

Dated this ____ day of February, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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