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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-84 

PROCEDURAL HISTORY 

On December 28, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parents (Parents) of a student 
(Student) attending the Shoreline School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On December 29, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On January 21, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on January 22, 2016.  OSPI invited the Parents to reply with 
any information they had that was inconsistent with the District’s information. 

On January 26, 2015, OSPI received the Parents’ reply to the District’s response to this 
complaint and forwarded that information to the District on January 27, 2016. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a community based transition 
program at a District high school, and was eligible for special education services under 
the category of intellectual disabilities.  The Student’s individualized education program 
(IEP) provided the Student with 1500 minutes per week in school, including 480 minutes 
per week of specially designed instruction in the special education setting at the high 
school and 720 minutes of services in the general education setting (specifically at 
worksites and on community integration outings).  On September 25, 2015, the Student 
had a behavioral incident while attending an integration outing at a local community 
college, and the District imposed an emergency expulsion on the Student the same day.  
On September 29, 2015, the District held an IEP team meeting for the Student, 
including the Parents.  At that meeting, the District reduced the Student’s school day 
from 1500 minutes per week to 480 minutes per week, and eliminated the vocational 
services and community integration outings.  The District provided a back to school plan 
for the Student that included resuming school on October 5, 2015, with a limited “class 
only” schedule, a one-to-one paraeducator, and meeting again in two weeks to review 
the Student’s situation and the next steps.  The Parents agreed to the plan, but shortly 
after, expressed that they did not think the Student needed a shortened school day, 
even though they had understood that it was the only way for the Student to return to 
school.  The District met with the Parents periodically from October to December, 
adjusting the minutes in the Student’s school day, and on December 15, 2015, the 
District returned the Student to his full school day.  The Parent alleged that the District 
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did not follow procedures for decreasing the Student’s services and schedule, following 
the Student’s unexpected behavioral incident.  The District denied the allegation. 

ISSUE 

1. Did the District follow procedures for decreasing the Student’s services and 
schedule following the Student’s unexpected behavioral incident in September 
2015? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

IEP Implementation: At the beginning of each school year, each district must have an 
IEP for every student within its jurisdiction who is eligible to receive special education 
services.  The IEP must be in effect before the district provides special education and 
related services to an eligible student.  The school district must implement the IEP as 
soon as possible after it is developed.  A school district must ensure that it provides all 
services in a student’s IEP, consistent with the student’s needs as described in that IEP.  
34 CFR §300.320; WAC 392-172A-03090(1)(d).  34 CFR §300.323; WAC 392-172A-
03105(3)(a). 

IEP Amendments: After an annual individualized education program (IEP) meeting, the 
district and parents may agree to develop a written document that amends or modifies 
the IEP instead of convening a full IEP team meeting for the purpose of revising the 
IEP.  When a student’s team amends the student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110. 

Placement Procedures: A special education student’s educational placement is decided 
at least annually.  This is a team decision, in which the student’s parent must be 
afforded the opportunity to participate.  34 CFR §300.327; WAC 392-172A-03115.  
When making placement decisions a district must draw upon information from a wide 
variety of sources and ensure that any decision is made by a group of persons who are 
knowledgeable about the child, the meaning of the evaluation data, and the placement 
options.  L’Anse Creuse Public School District, 35 IDELR 284 (OCR 2001); Seattle 
School District, 34 IDELR 196 (SEA WA 2000). 

The selection of an appropriate placement for the student must be based on his or her 
IEP, least restrictive environment requirements, placement options that provide a 
reasonably high probability of assisting the student to attain their annual goals, and 
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consideration of any potential harmful effect that the placement decision might have on 
the student or on the quality of services that the student needs.  34 CFR §300.116; 
WAC 392-172A-02060. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents what input a district has 
considered regarding the student’s educational needs, that the district has fully 
considered that input, and it clarifies that the district has made a decision.  The prior 
written notice should document any disagreement with the parent, and should clearly 
describe what the district proposes or refuses to initiate.  It also includes a statement 
that the parent has procedural safeguards so that if a parent wishes to do so, the parent 
can follow procedures to resolve the conflict.  Prior written notice must be given to the 
parent within a reasonable time before the district initiates or refuses to initiate a 
proposed change to the student’s identification, evaluation, educational placement, or 
the provision of a free appropriate public education.  Prior written notice is not an 
invitation to a meeting.  34 CFR 300.503; WAC 392-172A-05010. 

Suspensions and Expulsions: “Suspension” shall mean a denial of attendance (other 
than for the balance of the immediate class period for “discipline” purposes) for any 
single subject or class, or for any full schedule of subjects or classes for a stated period 
of time.  WAC 392-400-205(2).  “Emergency expulsion” shall mean an emergency 
removal from school for up to, and not exceeding, ten consecutive school days from the 
student's current school placement by a school district superintendent or a designee of 
the superintendent.  The superintendent or designee must have good and sufficient 
reason to believe that the student's presence poses an immediate and continuing 
danger to other students or school staff or an immediate and continuing threat of 
substantial disruption of the educational process.  An emergency expulsion must end or 
be converted to another form of corrective action within ten school days from the date of 
the emergency removal from school.  “Expulsion” shall mean a denial of attendance for 
a period of time up to, but not longer than, one calendar year from the time a student is 
removed from his or her current school placement by a school district superintendent or 
a designee of the superintendent.  An expulsion also may include a denial of admission 
to, or entry upon, real and personal property that the school district owns, leases, rents, 
or controls.  WAC 392-400-205(5)&(6). 

Disciplinary Removals that Result in a Change of Educational Placement: A change in 
placement occurs when a student is removed from his/her current placement for 
discipline for more than 10 consecutive days; or, when the student is subjected to a 
series of removals that constitute a pattern because the removals total more than 10 
school days in a school year, because the student’s behavior is substantially similar to 
the previous incidents that resulted in removals, and because of factors such as the 
length of each removal, the total amount of time the student is removed, and the 
proximity of the removals to one another total more than 10 days in any school year.  34 
CFR §300.536; WAC 392-172A-05155.  When a district removes a student eligible for 
special education services from his or her current placement for more than ten school 
days in a school year and it is a change of placement, the district must provide the 
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student with services to the extent necessary to enable the student to progress in the 
general curriculum and appropriately advance toward achieving the goals set out in the 
student’s IEP.  34 CFR §300.530; WAC 392-172A-05145(2). 

Manifestation Determination: Within ten school days of the district’s decision to change 
the student’s placement through discipline, the district, parents and other relevant 
members of the IEP team (as determined by the parents and the district) must 
determine whether the behavior that led to the disciplinary action was a manifestation of 
the student’s disability.  In conducting the manifestation determination, the district, 
parents and other relevant members of the IEP team must consider all relevant 
information to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the school district’s failure to properly implement the student’s IEP or 
behavior intervention plan.  34 CFR §300.530; WAC 392-172A-05145 (5). 

If the school district, parent(s), and other relevant members of the student's IEP team 
determine the conduct was a manifestation of the student's disability, the IEP team must 
either: conduct a functional behavioral assessment, unless the school district had 
conducted a functional behavioral assessment before the behavior that resulted in the 
change of placement occurred, and implement a behavioral intervention plan for the 
student; or, if a behavioral intervention plan already has been developed, review the 
behavioral intervention plan, and modify it, as necessary, to address the behavior; and, 
except for special circumstances, return the student to the placement from which the 
student was removed, unless the parent and the school district agree to a change of 
placement as part of the modification of the behavioral intervention plan.  34 CFR 
§300.530; WAC 392-172A-05145(6). 

When a disciplinary exclusion exceeds ten school days and the behavior in question is 
found not to be a manifestation of the student’s disability, a district may apply the same 
relevant disciplinary procedures, in the same manner and for the same duration as it 
would to a student not eligible for special education, except that: the student must 
continue to receive services that provide a FAPE and enable the student to continue to 
participate in the general education curriculum and progress toward meeting annual IEP 
goals, even if services are provided in another setting; and receive, as appropriate, a 
functional behavioral assessment and behavioral intervention services that are 
designed to address the behavior violation so that it does not recur.   34 CFR §300.530; 
WAC 392-172A-05145(3). 

Parental Notice and Procedural Safeguards: No later than the date on which the district 
makes the decision to remove a student, creating a change of placement through 
discipline for more than ten school days, it must notify the parents of that decision.  A 
copy of the parents’ procedural safeguards under the IDEA must accompany this 
notification.  34 CFR §300.504; WAC 392-172A-05015(1). 
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FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attended a community based 
transition program at a District high school, and was eligible for special education 
services under the category of intellectual disabilities. 

2. The District completed the Student’s most recent evaluation on May 9, 2014.  The 
reevaluation report recommended the Student receive specially designed instruction 
for reading, mathematics, written expression, adaptive skills, vocational skills, and 
social/emotional skills.  The evaluation report noted that the Student had initially 
qualified for special education when he was four years old, and his placements had 
included “blended programs” for students with moderate to severe disabilities, where 
he received instruction in a self-contained classroom and opportunities for 
interacting with non-disabled peers during music, lunchtime, and recess.  The report 
also observed that the Student had previously qualified under the eligibility category 
of health impairment, based on his diagnoses of epilepsy and attention deficit 
hyperactive disorder (ADHD).  The report noted that the Student’s social skills were 
a relative strength, and he responded well to structure and positive reinforcement.  
The report stated that during some periods of the Student’s educational history, the 
Student wore a helmet throughout the school day as a safety precaution associated 
with his seizure activity.  The report stated the Student also experienced “absence 
seizures,” which can look like brief episodes of inattentiveness, and when the 
Student was in middle school, he underwent surgery to implant a vagal nerve 
stimulator to send mild pulses of electrical energy to his brain to prevent seizures.  
The report stated that when the Student was in ninth grade, his Parents became 
concerned about the Student’s mood and behavior, which was occasionally 
physically aggressive, wondering if the Student’s behavior was related to puberty or 
seizure activity.  The report observed that although the Student was in a self-
contained classroom for the majority of the school day, he accessed electives in the 
general education program, including nutrition and physical education classes, and 
also participated in track after school. 

3. On October 23, 2014, the Student’s individualized education program (IEP) team, 
including the Parents, developed his annual IEP.  The Student’s IEP team 
considered that the Student’s overall attitude was one of wanting to please, and he 
often spoke of the importance of being nice to other people, but he had the potential 
to be resistant to directions and uncooperative.  The Student’s IEP team also 
considered that the Student’s uncooperative behavior could be particularly physical 
with males, trying to shove them when he did not want to follow their directions.  The 
Student’s IEP team considered that while the Student was a solid worker at his 
transition program worksite, two incidents of uncooperative behavior had occurred at 
the worksite, both occurring after a change to the Student’s schedule.  The present 
levels of performance described the first worksite incident, stating that the Student 
became upset when his group suddenly had to leave early, he refused to enter the 
car to leave, shoved the two staff members who were supervising the worksite, but 
later complied with the direction to enter the car.  The present levels also described 
the second worksite incident, stating that the Student became upset when the school 
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bus was 20 minutes late picking up students from the worksites.  The present levels 
stated that after 10 minutes of waiting for the bus, the Student “became agitated and 
aggressive,” but calmed after taking a walk.  The present levels stated that the 
Student’s service providers did not think the Student needed a functional behavioral 
analysis (FBA) or a behavioral intervention plan (BIP) because they had identified 
that the Student’s issues involved changes in his routine, and they were having 
success supporting him with a word/picture schedule, first/then responses, and 
consistent boundaries.  The transition portion of the Student’s IEP stated the Student 
would participate in a semester long community based vocational internship with a 
job coach, and would learn appropriate behavior in the greater community with his 
peers on weekly community outings.  The Student’s IEP included eight annual goals 
and provided for 1500 minutes per week in school with a total of 480 minutes per 
week of specially designed instruction in the areas of reading, mathematics, written 
expression, adaptive skills, and vocational skills.  In the general education setting, 
the IEP provided the Student with 720 minutes for vocational skills, 250 minutes for 
adaptive skills, and 50 minutes for social/emotional skills, all on a weekly basis. 

4. On November 26, 2014, the Student’s IEP team developed a BIP for the Student.  
Participants included the Student, the Student’s father, the Student’s special 
education case manager, and the assistant school principal.  The BIP identified two 
target behaviors: tightening his seat belt too tight on the bus home, which was 
leaving bruises and happening daily; and sexualized behavior involving self-
exposure, which had happened on one occasion. 

5. September 9, 2015 was the first day of the 2015-2016 school year, and the 
Student’s schedule included all of his IEP services. 

6. On September 25, 2015, the Student had a behavioral incident while participating in 
his community integration outing at a local community college.  After another student 
told the Student to stop flicking coins across the table, the Student had a verbal 
outburst, and two staff members walked him back to the busses to return to school.  
The only bus at the bus stop was not the Student’s bus, and the Student became 
highly agitated, trying to punch and kick one of the staff members accompanying 
him.  The staff member backed away from the Student, but the Student pursued him, 
and the two staff members initiated a two-person escort at approximately 11:50AM.  
However, the attempt to use a two-person escort escalated the Student’s physical 
behavior, necessitating that the two staff members use a ground hold on a 
landscaped area.  Three other staff members, including the Student’s special 
education case manager, came to assist with holding the Student.  The Student’s 
father had instructed staff members to telephone 9-1-1, which they did.1  
Additionally, staff summoned campus security.  When the local police arrived, they 
took over the hold of the Student, which continued until an ambulance arrived at 

                                                           
1 While it appears that a staff member telephoned the Parents at the time of the incident to ask for 
instructions, the documentation does not affirmatively state how staff received this instruction from the 
Student’s father. 
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approximately 1:00PM to transport the Student to a local hospital.2  The Student 
remained physically aggressive when the ambulance arrived, and at approximately 
1:15PM, the ambulance drivers strapped him into the gurney for transport. 

7. Also on September 25, 2015, the Student’s special education case manager 
telephoned the Parents, verbally reviewing the Student’s behavioral incident, 
informing them that the District was imposing an emergency expulsion on the 
Student, effective immediately, and would provide additional information soon.  The 
Student’s special education case manager also emailed the Parents the same day, 
providing a written incident report.  The report stated that the Student had been 
restrained for approximately 85 minutes. 

8. On September 29, 2015, the District provided the Parents with a letter, notifying 
them of the Student’s emergency expulsion.  The letter stated that the District had 
determined that the Student’s continued presence at school posed an immediate 
and continued danger to the Student or to others, or posed an immediate and 
continuing threat of substantial disruption to the educational process.  The letter 
stated the Student’s expulsion was effective immediately, and after 10 days, the 
District would end, or convert the Student’s expulsion to another form of corrective 
action. 

9. Also on September 29, 2015, the District invited the Parents to an IEP team meeting 
scheduled for the same day.  The invitation stated that the purpose of the meeting 
was to amend the Student’s IEP to reflect reduced minutes, and to include a BIP.  
The meeting notes stated that the Student’s IEP team debriefed the behavioral 
incident, including that by the time the Student arrived at the hospital, he was calm.  
The meeting notes also stated that the Student’s IEP team discussed how to 
manage the Student’s behavior, observing that although the Student had a history of 
pushing boundaries, nothing overtly violent like this incident had happened 
previously, and the Student’s caregivers lacked training for this type of behavior.  
The meeting notes stated that the District explained to the Parents that the Student’s 
emergency expulsion could last up to 10 days, and also listed the back to school 
plan.  The back to school plan stated that the Student would resume school on 
October 5, 2015 with a limited “class only” schedule, and a one-to-one paraeducator.  
The back to school plan further stated that in two weeks, the District would meet with 
the Parents again to review the Student’s situation and the next steps. 

10. As amended on September 29, 2015, the present levels of performance stated that 
the Student required temporary one-to-one support to ensure his safety, and the 
safety of others, and the temporary one-to-one staff required training in de-
escalation and restraint techniques.  However, the District did not revise the 
transition portion of the Student’s IEP, which continued to state that the Student 
would participate in a semester long community based vocational internship with a 
job coach, and would learn appropriate behavior in the greater community on weekly 

                                                           
2 The documentation does not clarify whether campus security arrived before local police officers arrived.  
Nor does it state who made the decision to call an ambulance for transport to the local hospital. 
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community integration outings.  The Student’s IEP continued to provide specially 
designed instruction in all of the Student’s service areas, but no longer provided the 
Student with any services in the general education setting.  As written in the service 
matrix amendment, the Student’s school day decreased from 1500 minutes per 
week to 360 minutes per week.3  Additionally, the Student’s amended IEP added a 
one-to-one paraeducator during the Student’s school day.  The service matrix stated 
the Student’s amended IEP would be in effect from September 29, 2015 to October 
29, 2015. 

11. According to the Parents, they agreed to the amendments in the Student’s IEP 
because the District stated it was the only option for the Student’s return to school, 
and the District did not offer or discuss any other options for the Student. 

12. On the same day, the District provided the Parents with prior written notice, stating 
the District had amended the Student’s weekly minutes until the Student’s behavior 
indicated he could re-enter a worksite location or participate in a community outing.4  
The notice stated the Student had recently shown that he could not be safe with the 
current level of support; therefore, the District was assigning one-to-one 
paraeducator support for the Student.  Further, the notice stated the District was not 
allowing the Student to enter the community, whether to participate in his worksite 
activities, or to participate in community integration outings.  Additionally, the notice 
stated that after the Student had returned to school for two weeks, the District would 
review whether the Student could return to his community worksite based on his 
progress, and after the Student had returned to school for four weeks, the District 
would review whether the Student could resume his Friday community integration 
outings, both reviews were contingent on the Student’s behavior.  The notice further 
stated that the community college where the Student’s behavioral incident had 
occurred required that the Student not have any other unsafe behavior incidents on 
campus as a condition for his return. 

13. In a separate letter dated the same day, the District notified the Parents that it had 
converted the Student’s emergency expulsion to a short-term expulsion to end on 
October 5, 2015. 

14. On September 30, 2015, the District provided the Parents with prior written notice, 
proposing to initiate a new BIP designed to teach the Student appropriate 
replacement behaviors.5 

                                                           
3 The amended service matrix states that the Student’s school day was reduced to 360 minutes per week.  
However, the District states and the Parents agree that in actuality, the Student’s schedule provided for 
480 minutes per week rather than 360 minutes per week.  The District later corrected this error in a 
subsequent service matrix for the Student. 

4 Although this notice is dated September 25, 2015, it is contained in the September 29, 2015 amendment 
to the Student’s IEP. 

5 The documentation includes two identical prior written notices, one dated September 29, 2015, and one 
dated September 30, 2015.  The District might have provided this notice on either day. 
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15. On October 1, 2015, the District completed an FBA for the Student.  Participants 
included the Parents, the Student’s special education case manager, the assistant 
school principal, and a District behavioral specialist.  The FBA identified three target 
behaviors: physical aggression toward staff; using swear words; and touching staff 
inappropriately, including poking, pushing, and pulling on backpacks. 

16. On October 5, 2015, the Student returned to school from his suspension.  The 
Student’s schedule consisted of his shortened school day, which provided for 480 
minutes of services per week. 

17. On October 15, 2015, the District again amended the Student’s IEP.  This 
amendment stated the District had increased the Student’s school day from 360 
minutes per week to 600 minutes, by adding 240 weekly minutes for vocational skills 
in the general education setting.6  Additionally, as amended, the service matrix 
increased the Student’s provision for one-to-one paraeducator services from 360 
minutes per week to 600 minutes per week, or the entire time that the Student was 
at school.  The amended service matrix stated the Student’s amended IEP would be 
in effect starting October 19, 2015 and ending October 29, 2015.  The District again 
provided the Parents with prior written notice, stating that the District had amended 
the Student’s IEP to reflect the addition of his worksite time.7  The notice stated the 
Student had been successful over the past two weeks with his reduced schedule, 
and the District believed that with one-to-one adult support, the Student could be 
successful in a limited work setting.  Specifically, the District determined that the 
Student should have a one-hour work shift instead of his former shift of 1 ½ or two 
hours, and that a change to the Student’s work tasks was necessary to reduce the 
environmental triggers that were previously present.  The notice stated that after two 
weeks, the District would again review the Student’s progress toward increasing his 
work schedule and being able to re-join his Friday community integration outings, 
but that consideration was contingent upon the Student’s appropriate behavior at 
school and his worksite. 

18. On October 19, 2015, the Student began receiving services for 840 minutes per 
week. 

19. On October 26, 2015, the District held an IEP team meeting to discuss increasing 
the Student’s service minutes for vocational skills.  Although the documentation 
included a prior written notice, it is unclear what decisions the District made.  The 
notice stated the District was proposing to alter the service minutes set out at the 
October 15, 2015 meeting.  The notice also stated that the Student had 
demonstrated keeping himself and others safe, both since his return to class, and 

                                                           
6 The IEP erroneously documented this amendment as increasing the Student’s services from 360 
minutes per week to 600 minutes per week, instead of the actual 480 minutes per week to 840 minutes 
per week. 

7 This prior written notice is erroneously dated September 29, 2015, as this notice reflects the meeting on 
October 15, 2015. 
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during the four days that he had returned to his worksite.  However, the notice 
further stated that the District needed to determine whether the Student could be 
successful with a full work schedule and with Friday community integration outings.  
The notice did not state whether the District had made those determinations.8 

20. According to the Parents’ documentation, from October 27, 2015 to October 29, 
2015, the Student’s school schedule consisted of 630 minutes weekly. 

21. On October 29, 2015, the Student’s special education case manager emailed the 
Parents, updating them on the Student’s behavior and progress that week.  The 
Student’s special education case manager stated that the District was not prepared 
to expand the Student’s school day beyond the current one-hour work shift, stating 
the Student’s behavior was not yet sufficiently stable, and the Student’s job coach 
was still determining how to provide the paraeducator support necessary if the 
District expanded the Student’s schedule.  The Student’s special education case 
manager stated that the Student had experienced a few good days the last week, 
but that the day before, the Student had taken two gift cards from the cashier area, 
both of which had been subsequently retrieved and returned.  The Student’s special 
education case manager also noted that while in the break room at his worksite that 
day, the Student had become fixated on one of the magazines, which was the 
property of the business owner, and the Student wanted to take the magazine, but 
the Student eventually left the magazine in the break room before boarding his bus.  
The Student’s special education case manager stated that the District would revisit 
the Student’s readiness for additional time to his work shift on November 4, 2015.  
The Student’s mother responded the same day, stating she appreciated receiving 
the update, and stating that although she understood the Student’s behavior 
impeded his ability to work at the specific store, which was currently his designated 
worksite, the Parents had often told the District that the specific business was an 
inappropriate placement for the Student.  Further, the Student’s mother stated she 
did not believe that the Student’s shortened schedule provided him with a free 
appropriate public education (FAPE), particularly regarding his vocational needs. 

22. On October 30, 2015, the Student’s special education case manager replied, stating 
that the Parents’ concerns were something that the IEP team should discuss. 

23. On November 2, 2015, the Student was hospitalized and was unavailable to attend 
school. 

                                                           
8 In a December 1, 2015 email to the Student’s mother, the District director of secondary student services 
quoted from a prior written notice dated October 26, 2015.  This notice is not in the documentation.  
According to the quoted notice, the District had rejected increasing the Student’s schedule because it 
needed to collect data to determine worksite safety.  Also according to the quoted notice, by October 28, 
2015, the District would have enough information, therefore, if at that time the District determined the 
Student could be successful and safe, the District would change the Student’s schedule to include a full 
five-hour work day by November 2, 2015.  According to the Parents, the document referred to in the 
District director of secondary student services’ email might be a finalized version of the notice, which they 
never received. 
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24. On November 5, 2015, the District held the Student’s annual IEP meeting.9  
However, the documentation does not include an invitation or a newly developed 
IEP.  The Parents documentation included a service matrix, dated October 29, 2015, 
which the Parents stated was erroneously dated, and constituted the service matrix 
from the November 5, 2015 meeting.  According to the Parents, at the November 5, 
2015 meeting, the District determined to maintain the same service minutes for the 
Student as previously determined on the October 15, 2015.10  Additionally, the 
service matrix included eight hours per week for a one-to-one mobility aide and 
another 600 minutes per week for one-to-one adult support during the Student’s 
school day.  The service matrix stated the Student’s IEP would be in effect starting 
October 29, 2015 and ending October 28, 2016. 

25. On November 10, 2015, the Student’s father emailed the Student’s special 
education case manager, stating that the hospital was planning to discharge the 
Student on November 17, 2015.  The Student’s father requested that the Student 
return to school, and his new worksite on November 18, 2015.  The Student’s case 
manager responded the same day, stating that for November 18 and 19, 2015, the 
Student’s schedule would consist of class only, noting this would give his providers 
an opportunity to introduce the Student to “the new staff member” and train “the 
staff” on how to support the Student, while assessing the Student’s readiness for 
school after his hospital stay.  The Student’s case manager further stated that 
starting on November 23, 2015, the Student would return to a full Monday-Thursday 
schedule, including worksite time at a new business, but his schedule would not 
include his former Friday community integration outings at that time. 

26. On November 12, 2015, the Student’s mother emailed the Student’s special 
education case manager, stating that although the District’s plan was a logical 
progression, it did not give the Student the service minutes he was entitled to 
receive.  The Student’s mother asked the District to compensate the Student for the 
minutes he had not received after the District shortened/graduated the Student’s 
schedule beginning October 5, 2015. 

27. On November 13, 2015, the Student’s case manager emailed the Parents, stating 
that as discussed at the November 5, 2015 meeting, the Student’s IEP provided for 
60 minutes, four times per week for vocational skills in a general education 
environment.  The Student’s case manager noted that the Student had a new 
business designated as his worksite, and also stated that the person the District had 
hired to provide the Student’s one-to-one support had taken another job while the 
Student was in the hospital.  The Student’s case manager stated that for the first two 

                                                           
9 The Student’s previous annual IEP was developed on October 23, 2014; thus, his annual IEP was due 
by October 22, 2015. 

10 The service matrix is slightly different from the October 15, 2015 service matrix in that it omitted the 60 
minutes per week for vocational skills that was listed on the October 15, 2015 service matrix.  However, 
this omission appears to be an oversight as the service matrix continued to tally the Student’s school 
week as 600 minutes.  Additionally, the Parents and District agree that 600 minutes per week was an 
erroneous calculation, and the Student’s schedule provided for 840 minutes per week in school. 
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days after the Student’s return from the hospital, his schedule would be 12:30-
4:00PM and on November 19, 2015, the District would assess the Student’s 
adjustment to being back to school and his worksite.  The Student’s special 
education case manager stated that the District was planning for the Student to 
return to a full-time schedule, on a trial basis, on November 23, 2015.  The Student’s 
case manager stated that after a successful week of full-time hours, the Student’s 
IEP team could meet again to discuss increasing the Student’s vocational minutes in 
the general education setting to full-time.  The Student’s special education case 
manager stated she was confused about the Parents’ request for compensatory 
services because the Student’s IEP and the accompanying prior written notice 
clearly documented the change to the Student’s IEP service minutes.  The Student’s 
case manager stated that the District shortened the Student’s schedule to increase 
the likelihood of his success upon returning to school, following his emergency 
expulsion, and that it was an IEP team decision. 

28. On November 14, 2015, the District student services director received a letter from 
the Student’s mother, stating she believed the District denied the Student a FAPE at 
the September 29, 2015 meeting.  The Student’s mother stated that although 
disciplinary sanctions for the Student purportedly ended on October 5, 2015, when 
he returned to school, the District markedly decreased the Student’s school day, and 
the only reason that the Parents had not objected at that time was that the District 
had told them it was the only way the Student could return to school.  The Student’s 
mother then stated that although the District’s plan included incremental increases to 
the Student’s school day, the plan was contingent on the Student’s behavior.  For 
example, the Student’s mother stated that on October 29, 2015, the District informed 
the Parents that because at times the Student had been difficult to manage at his 
worksite, the Student could not return to his worksite on a full-time basis.  
Additionally, the Student’s mother stated that when the Parents informed the District 
that the Student’s hospitalization would end on November 17 2015, and the Student 
could return to school on November 18, 2015, the District informed the Parents that 
the Student’s schedule remained shortened, with the opportunity for a full day to be 
earned in the future.  The Student’s mother reiterated that she did not now agree 
with the changes to the Student’s IEP services and school day. 

29. On November 16, 2015, the Student’s mother replied to the Student’s special 
education case manager, stating she was concerned because the Student’s service 
minutes continued to be based on the decisions made at the September 29, 2015 
meeting, where the District proposed only one plan for the Student’s return to 
school.  The Student’s mother stated that the Parents did not object on September 
29, 2015, because the District presented the plan as non-negotiable, and the 
Parents wanted the Student to be able to return to school.  The Student’s mother 
further stated that the Parents had understood that the Student’s shortened school 
day was to be short-term, and they did not understand that lengthening the Student’s 
school day would be contingent upon the Student’s behavior.  The Student’s mother 
stated that on September 29, 2015, the District decreased the Student’s minutes 
markedly, yet did not present an option for providing the services that were identified 
in the IEP.  The Student’s mother also stated that the Student’s behavior was due to 
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his disability, yet the District’s plan reduced the Student’s services, without 
considering how to deliver the Student’s services in another way, or in another 
setting. 

30. On November 18, 2015, the Student resumed attending school after his release from 
hospitalization.  According to the Parents’ documentation, the Student received 420 
minutes in school that week, although 720 minutes would have represented a full 
restoration of his service minutes. 

31. On November 20, 2015, the District director of student services and the District 
director of secondary student services met with the Parents to discuss the concerns 
raised in the Student’s mother’s letter. 

32. According to both the Parents and the District, on November 23, 2015, the Student 
resumed a full Monday-Thursday schedule (1200 minutes per week).  However, the 
Student did not resume his previous Friday schedule of community integration 
outings.  The documentation does not include an amended service matrix or a prior 
written notice reflecting this change to the Student’s schedule. 

33. On November 29, 2015, the Student’s mother emailed the District director of 
secondary student services, thanking him and the District director of student 
services for meeting with the Parents on November 20, 2015.  The Student’s mother 
asked whether the District had made any progress identifying community integration 
outings for the Student on Fridays, or perhaps vocational options for Fridays. 

34. On December 1, 2015, the District director of secondary student services responded 
to the Student’s mother, copying the Student’s special education case manager on 
the email.  The District director of secondary student services stated he had relayed 
some the brainstorming ideas from the November 20, 2015 meeting to the Student’s 
case manager, but the next step was to convene an IEP team meeting to discuss 
options for the Student.  The District director of secondary student services asked 
the Student’s case manager to schedule an IEP team meeting for the Student. 

35. The Student’s special education case manager emailed the Parents later that day, 
proposing December 15, 16, or 17, 2015 for the Student’s IEP team meeting.  The 
Student’s mother replied the same day, copying the District director of secondary 
student services on the email, and requesting the Student’s IEP team meet on 
December 15, 2015.  Additionally, the Student’s mother stated that after the Parents’ 
meeting with the District director of student services and District director of 
secondary student services on November 20, 2015, she had expected that the 
District would take some action so that the Student could resume his full services, 
even if it consisted of adding time on Fridays at the Student’s current vocational 
worksite.  The Student’s mother stated that although she appreciated meeting with 
the Student’s IEP team, waiting two weeks to discuss possibilities for the Student to 
receive his services on Fridays might result in the Student not getting all of his 
services until January, 2016.  The Student’s mother then asked that the District 
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provide the Student with compensatory services for the time that the Student had not 
been receiving all of his services since he returned to school on October 5, 2015. 

36. On December 3, 2015, the District director of secondary student services responded 
to the Student’s mother, stating that the District had held the meeting on November 
20, 2015 to respond to the Parents’ letter, but that the meeting was not an IEP team 
meeting because the Student’s special education case manager had not attended.  
The District director of secondary student services stated that although they had 
discussed a variety of options for the Student at the November 20, 2015 meeting, 
both he and the District director of secondary student services had told the Parents 
at the end of the meeting, that the next step would be for the Parents to request an 
IEP team meeting for the Student.  The District director of secondary student 
services further stated that since the November 20, 2015 meeting with the Parents, 
the District had begun conversations with the Student’s worksite about the possibility 
of the Student working on Fridays, had begun looking at potential community 
integration outings for the Student, and had begun determining which of the 
scheduled Friday community integration outings the Student could attend for the 
remainder of the year.  Additionally, the District director of secondary student 
services stated that since meeting with the Parents, the District had requested the 
substitute one-to-one paraeducator adjust his schedule so that he could support the 
Student on Fridays, but the substitute one-to-one paraeducator had been unable to 
adjust his schedule, so the District was continuing its search to hire a permanent 
one-to-one paraeducator to support the Student on Fridays.  The District director of 
secondary student services further stated that the District was rejecting the Parents’ 
request for compensatory services, noting that since November 23, 2015, the 
Student had been receiving a 1200-minute school week despite his IEP providing 
only a 600-minute school week. 

37. On December 15, 2015, the Student’s IEP team met and amended the Student’s 
IEP.  However, the documentation does not include an IEP amendment, nor does it 
include a prior written notice, reflecting a change to the Student’s services.  The 
Parents’ documentation included typed meeting notes, but the notes do not identify 
who took the notes.  According to the Parents, this was a collaborative IEP team 
meeting, at which the team discussed possibilities for providing the Student with 
instruction in the areas of community integration skills and adaptive skills on Fridays, 
and developed a full program for the Student.  According to both the District and the 
Parents, this IEP returned the Student’s school day and services to his full schedule, 
as constituted before the September 25, 2015 behavioral incident, and the District 
agreed to implement the Student’s amended IEP beginning January 4, 2016. 

38. The District’s winter vacation was December 21, 2015 to January 1, 2016, with 
January 4, 2016 being the first day back to school. 

CONCLUSIONS 

1. The documentation does not substantiate that the District followed procedures for 
decreasing the Student’s services/schedule following an unexpected behavioral 
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incident.  Although the Student’s IEP team, including the Parents, met on September 
29, 2015, and the District generated a document amending the Student’s IEP as a 
result of that meeting, including providing a prior written notice describing the 
shortened school day, it is clear that the Parents initially agreed to the change 
because they believed that it was the only way the Student would be able to return 
to school.  Here, the District made a unilateral decision to change the Student’s 
placement absent an evaluation or manifestation determination, after a particular 
behavioral incident prompted the District to conclude that the Student required a 
shortened school day based on safety concerns.  Although a manifestation 
determination meeting was not mandatory because the District did not expel the 
Student for more than ten days, the District could have benefited from considering 
whether the Student’s unexpected behavior was a manifestation of his disability.  
When a manifestation team determines that a student’s conduct was a manifestation 
of his or her disability, a district is required to do a number of things, including “return 
the student to the placement from which the student was removed” unless (1) the 
parent and the district agree to a change of placement as part of the modification of 
the student’s BIP, or (2) the student’s conduct involved a weapon, illegal drug, or the 
infliction of serious bodily harm.  If the behavior was not a manifestation of the 
disability, the District could have placed him in an interim alternative setting, such as 
a reduced school day program. However, absent a manifestation determination 
meeting, the reduction of the Student’s school day is without merit.  Because the 
Parents did not agree that the Student actually needed a change of placement, and 
initially agreed only because they felt they had no other choice, and because the 
standard for actual infliction of serious bodily harm is a very high standard in a 
manifestation determination, the District would have been required to return the 
Student to the placement called for in his October 23, 2014 IEP.  Additionally, the 
District states that it shortened the Student’s school day because it was concerned 
about the safety of staff and the Student.  If the District believed that based on the 
Student’s single behavioral incident, it needed to change the Student’s placement for 
safety reasons, it should have filed for an expedited due process hearing and asked 
an administrative law judge (ALJ) to order a change to the Student’s placement to 
that of an interim alternative education setting for up to 45 school days.  An ALJ 
would then consider the request, and determine whether maintaining the Student’s 
current education placement was “substantially likely to result in injury to the student 
or others.”  WAC 392-172A-05160(2). 

Additionally, the documentation in this complaint also indicates that the Student’s 
shortened school day was due to the District’s difficulty hiring and training necessary 
staff to support the Student.  Districts may not condition a student’s return to a full 
school day on a district’s staffing needs.  Instead, districts must make decisions 
based on a student’s right to be in his or her least restrictive environment.  If the 
District could not find an applicant to support the Student, the District should have 
contracted with a private agency to support the Student until the District could 
complete its necessary hiring, or make other adequate arrangements for the Student 
to attend school and other community integration outings, as outlined in the 
Student’s IEP, so he could receive his vocational, adaptive, and social skills 
services. 
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Further, while the District generated a document amending the Student’s IEP, and 
provided prior written notice reflecting some of its decisions, neither the 
amendments nor the notices have been consistently provided, clear, or accurately 
dated.  The District must ensure that it uses prior written notice to document what 
decisions it makes at IEP meetings, including the reasoning for the District’s 
decisions, and including any disagreement by parents.  Additionally, the Student’s 
annual IEP was due on October 22, 2015.  While the District and Parents refer to the 
Student’s annual IEP on November 5, 2015, the District did not develop the 
Student’s annual IEP within the required timelines.  Additionally, the District and 
Parents refer to an IEP team meeting for the Student on December 15, 2015, yet the 
documentation contains only meeting notes.  Therefore, although the District may 
have held an IEP team meeting for the Student, and developed his annual IEP, the 
District’s documentation does not verify it has done so. 

Compensatory services are an equitable remedy and are appropriate here.  
Between October 5 2015 and January 4, 2016, the Student received 6150 minutes 
(103 hours) of services rather than 10300 minutes of service (172 hours), this is a 
loss of 4150 minutes or 69 hours of services.  Given that the Student missed 
services for vocational, social, and adaptive skills, which were tailored to his needs, 
and critical for his success as he approaches his exit from special education 
eligibility, and given that the Student would have received these services in a small 
group setting, the District will provide the Student with 46 hours (approximately 2/3 
of the time missed) of compensatory services as an equitable remedy.  While these 
services must conclude before September, 14 2016, the Student may still receive 
compensatory services after his age exceeds the special education eligibility 
requirements. 

CORRECTIVE ACTIONS 

By or before March 14, 2016, March 31, 2016, April 7, 2016, May 2, 2016, and 
September 21, 2016, the District will provide OSPI with documentation showing the 
District has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. By or before March 31, 2016, the District will provide OSPI with a copy of the 

Student’s annual IEP.  If necessary, the District will schedule an IEP team meeting, 
including the Parents, and develop an annual IEP for the Student, which includes 
updated team considerations, present levels, annual goals, and individualized 
services. 

2. By or before March 31, 2016, the District will meet with the Parents to develop a 
schedule for 46 hours of compensatory education and services, based on the areas 
and types of service identified in the Student’s IEP, for which the Student has the 
most need.  The District will provide OSPI with documentation of the schedule for 
services by or before April 7, 2016, and complete compensatory services by 
September 14, 2016. 



(Citizen Complaint No. 15-84) Page 17 of 18 

The District either must provide transportation necessary for the Student to access 
these services or reimburse the Parents for the cost of providing transportation for 
these services.  If the District reimburses the Parents for transportation, the District 
must reimburse the Parents for round trip mileage at the District’s privately owned 
vehicle rate.  By or before September 21, 2016, the District must provide OSPI with 
documentation that it has completed compensatory services for the Student.  This 
documentation will include the dates, times, and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the 
Student.  Additionally, this documentation will include payments, if any, made to the 
Parents for travel reimbursement. 

DISTRICT SPECIFIC: 
1. The District will ensure all special education certificated staff receive training that 

addresses the procedures for amending IEPs; changing a student’s placement 
based on safety concerns; the requirements for prior written notice; and the 
requirements for maintaining accurate IEP documents, including the date and 
service matrix requirements.  The trainer will not be an employee of the District.  The 
training will include specific examples based on the issues in this complaint and the 
District is welcome to complete this training earlier than the deadlines given in the 
corrective action. 

• By or before March 14, 2016, the District will notify OSPI of the name of the 
outside trainer, and provide the trainer with a copy of this decision for use in 
preparing training materials. 

• By or before May 2, 2016, the District will submit a draft of the outside trainer’s 
training materials to OSPI for review.  OSPI will approve the materials or provide 
comments by May 16, 2016, and provide additional dates for review, if needed. 

• By or before September 21, 2016, the District will submit documentation that 
staff participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated.  If any of the 
staff are unable to participate, the District will contract with the trainer for a follow-
up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 



(Citizen Complaint No. 15-84) Page 18 of 18 

Dated this ____ day of February, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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