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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-81 

PROCEDURAL HISTORY 

On December 11, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Northshore School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On December 14, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 17, 2015, OSPI granted the District an extension of time to submit its 
response. 

On January 8, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on January 11, 2016.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On January 20, 2016, OSPI granted the Parent an extension of time to submit her reply. 

On January 27, 2016, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the beginning of the 2015-2016 school year, the Student attended a District junior 
high school on an in-district waiver and, as a result, the Parent was required to provide 
the Student transportation.  Both the Student’s assigned home school (junior high 
school 1) and the wavier junior high school (junior high school 2) offered a special 
education program for students who needed instruction in functional skills and 
academics.  In October 2015, the Parent and the Student moved to a new residence 
within the District’s boundaries.  As a result, the District designated that another junior 
high school (junior high school 3) would be the Student’s new home school.  However, 
junior high school 3 did not have a special education program to meet the Student’s 
needs.  Therefore, the Student could either attend junior high school 1, as his District 
assigned school, or continue to attend junior high school 2 under the waiver.  The 
Parent then requested that the District assign the Student to junior high school 2, as it 
was closer to the family’s home, and the designation would allow the Student to receive 
special transportation from the District. 

The Parent alleged that the District failed to follow procedures for determining the 
Student’s placement.  The District denied the allegation. 
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SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on December 12, 2014.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUE 

1. Did the District follow procedures for determining the Student’s placement? 

LEGAL STANDARDS 

Placements: When determining the educational placement of a student eligible for 
special education including a preschool student, the placement decision shall be 
determined annually and made by a group of persons, including the parents, and other 
persons knowledgeable about the student, the evaluation data, and the placement 
options. The selection of the appropriate placement for each student shall be based 
upon: (a) The student's IEP; (b) The least restrictive environment requirements 
contained in WAC 392-172A-02050 through 392-172A-02070, including this section; (c) 
The placement option(s) that provides a reasonably high probability of assisting the 
student to attain his or her annual goals; and (d) A consideration of any potential 
harmful effect on the student or on the quality of services which he or she needs.  
Unless the IEP of a student requires some other arrangement, the student shall be 
educated in the school that he or she would attend if nondisabled. In the event the 
student needs other arrangements, placement shall be as close as possible to the 
student's home. A student shall not be removed from education in age-appropriate 
general classrooms solely because of needed modifications in the general education 
curriculum.  34 CFR §300.116; WAC 392-172A-02060. 

Special Transportation as a Component in the IEP: If transportation is included in the 
student’s IEP as a related service, a school district must ensure that the transportation 
is provided at public expense and at no cost to the parents, and that the student’s IEP 
describes the transportation arrangement.  64 Fed. Reg. 48, 12479 (March 12, 1999) 
(Appendix A to 34 CFR Part 300, Question 33); Yakima School District, 36 IDELR 289 
(WA SEA 2002).  The term “transportation” is defined as: travel to and from school and 
between schools; travel in and around school buildings; and specialized equipment, 
such as special or adapted buses, lifts, and ramps, if required, to provide special 
transportation for students eligible to receive special education services.  34 CFR 
§300.34; WAC 392-172A-01155(3)(p). 

FINDINGS OF FACT 

Background Facts 

2014-2015 School Year 

1. At the beginning of the 2014-2015 school year, the Student attended a District junior 
high school (junior high school 1) and was eligible to receive special education and 
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related services under the category of Autism.  Junior high school 1 was the 
Student’s neighborhood school.  The Student’s placement at junior high school 1 
was a full-time special education program, which focused on functional skills and 
academics (FSA program).1 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in June 2014.  The June 2014 IEP 
included annual goals in the areas of communication, reading, writing, math, social 
emotional, adaptive skills, and behavior.  The specially designed instruction for those 
annual goals was to be delivered by a special education staff in a special education 
setting.  The IEP stated that the Student required special transportation. 

3. On March 4, 2015, the Parent completed an in-district transfer request to have the 
Student moved to another District junior high school (junior high school 2) which also 
had an FSA program.  As part of the transfer request, the Parent completed a waiver 
application which included a section entitled “Agreement of Understanding.”  The 
Agreement of Understanding stated that parents had the “responsibility for providing 
punctual transportation to and from school.”  In response to the Parent’s request, the 
District approved the waiver, and the Student was assigned to junior high school 2.  
The Student then began attending junior high school 2 several days later with the 
Parent providing transportation. 

4. In April 2015, the Parent requested that junior high school 2 be designated as the 
Student’s home school.  In May 2015, the Parent also requested that the District 
grant the Student an administrative waiver, so he could attend junior high school 2 
and be provided special transportation.  The Parent believed that the FSA program 
offered at junior high school 2 was a more appropriate program for the Student than 
the FSA program offered at junior high school 1.  In response, the District refused to 
place the Student on an administrative waiver.  The District stated that the FSA 
programs at both junior high schools 1 and 2 were appropriate programs.  
Additionally, the District provided information that it anticipated there would be 
availability in the FSA program at junior high school 2 during the 2015-2016 school 
year, and that the Parent could submit another in-district waiver request so the 
Student could attend junior high school 2 during the upcoming school year.  Under 
an in-district waiver, the Parent would continue to be obligated to provide the 
Student transportation to junior high school 2. 

5. Also in May 2015, the Student’s IEP team, including the Parent, met to develop the 
Student’s annual IEP.  The IEP stated that it would be initiated on June 5, 2015.  
The June 2015 IEP included annual goals in the areas of communication, reading, 
writing, math, social emotional, adaptive skills, and behavior.  The specially 
designed instruction for those annual goals was to be delivered in a special 
education setting.  The IEP also provided 1:1 paraeducator support throughout the 
Student’s school day due to the Student’s behavior of running from the classroom 
during transitions, wandering away from designated areas, and jumping out of his 

                                                           
1 The information in finding of facts no. 1 though no. 8 is taken from SECC 15-41. 



(Citizen Complaint No. 15-81) Page 4 of 7 

seat during table activities and attempting to run out of the classroom.  The IEP also 
stated that the Student required special transportation, and would receive extended 
school year (ESY) services. 

6. On June 15, 2015, the Parent filed SECC 15-41, alleging that the District failed to 
implement the special transportation services provided for in the Student’s IEP from 
March 2015 through June 2015.  In her complaint, the Parent alleged that the 
Student’s IEP team had agreed that the Student should attend the FSA program at 
junior high school 2 because the program was more appropriate for the Student. 

7. The District’s 2014-2015 school year ended on June 18, 2015. 

8. On August 14, 2015, OSPI issued a decision in SECC 15-41.  OSPI found that the 
Parent, not the Student’s IEP team, had elected to transfer the Student to junior high 
school 2, and as such, the District was not required to provide the Student special 
transportation to junior high school 2. 

2015-2016 School Year 

9. The District’s 2015-2016 school year began on September 2, 2015.  At that time, the 
Student continued to attend junior high school 2 on an in-district waiver. 

10. On October 16, 2015, the Parent emailed the District student services specialist to 
provide the District with the family’s updated address.  The Parent stated the new 
address was affective that day.  The Parent asked for an update regarding any 
changes to the Student’s designated home school or plans to change his in-district 
waiver status.  In response, the student services specialist stated that the Student 
was currently on an “in-district waiver” and therefore, the Parent was not required to 
fill out a new waiver for the remainder of the 2015-2016 school year.  However, if the 
Parent wanted the Student to attend junior high school 2 during the 2016-2017 
school year, she would need to complete a new waiver request.  The Parent later 
responded, asking what the Student’s assigned school would be, because the 
Student’s new home school associated with the updated address (junior high school 
3) did not have a special education program to meet the Student’s needs.  In 
response, the student services specialist stated that the Student’s new address 
placed him at junior high school 3.  However, due to the lack of an FSA program at 
junior high school 3, the Student’s assigned school would revert to junior high school 
1.  The Parent later responded that she planned to continue the Student’s waiver, so 
he could continue to attend junior high school 2. 

11. Later on October 16, 2015, the Parent again emailed the District student services 
specialist, stating that she understood the District would now assign the Student to 
attend the FSA program at junior high school 1, because junior high school 3 did not 
have an FSA program.  The Parent then asked if the District was willing to assign 
the Student to junior high school 2.  The Parent stated that junior high school 2 was 
closer to the family’s home, and the District had previously indicated that junior high 
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school 1 and junior high school 2 offered the same FSA program, and that both 
programs were appropriate placements for the Student. 

12. In the Parent’s complaint, the Parent provided information about the distance from 
both junior high school 1 and junior high school 2 to the family’s new home.  The 
distance from the family’s home to junior high school 1 is approximately 3.3 miles.  
The distance from the family’s home to junior high school 2 is approximately 2.1 
miles. 

13. On October 19, 2015, the student services specialist responded to the Parent’s 
October 16, 2015 email.  The student services specialist stated that at that time, the 
District would not be able to designate junior high school 2 as the Student’s 
assigned school, but the Student could continue to attend junior high school 2 on a 
waiver.  According to the District’s response to this complaint, the reason the 
Student was assigned to attend the FSA program at junior high school 1 instead of 
the FSA program a junior high school 2, was that junior school 1 and junior high 
school 3 (the Student’s new home school) feed into the same District high school 
that the Student would attend.  Junior high school 2 feeds into another District high 
school that would be outside the residence area for the Student. 

14. On December 11, 2015, the Parent filed this citizen complaint. 

15. On December 22, 2015, the District sent the Parent a letter stating that the District 
had not received proof of residency after the Parent’s recent move, and asked that 
the Parent provide proof of residency.  According to the District’s response to this 
complaint, the District had not received proof of residency from the Parent at the 
time of its response.  According to the Parent’s reply to this complaint, she never 
received the letter that was reportedly sent by the District on December 22, 2015.  
However, the Parent provided the District with proof of residency on January 22, 
2016. 

16. The District was on break December 21, 2015 through January 1, 2016. 

17. On January 4, 2016, the District assistant superintendent of special services spoke 
with the Parent about the complaint.  The assistant superintendent and the Parent 
then exchanged several emails. 

18. On January 6, 2016, the District sent the Parent prior written notice, proposing to 
initiate special transportation for the Student from his home to junior high school 2 
for the remainder of the 2015-2016 school year, and would provide transportation 
during the 2016-2017 school year if he continued to remain at his current residence.   
The notice stated that the reason for the decision was: 

[The Student’s] home residence changed due to parent relocation.  
The home junior high school [the Student] would attend due to this 
relocation is [junior high school 3].  [Junior high school 3], however, 
does not provide the special education services [the Student] requires.  
As a result, [the Student] would attend [junior high school 1] where 
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appropriate services remain available.  [The Student’s] physical 
residential address, however, is now closer to [junior high school 2] 
where he currently attends versus [junior high school 1].  [The Student] 
currently attends [junior high school 2] due to the parent requesting a 
student waiver.  When a student waiver is approved, the parent is 
required to provide transportation. 

Additionally, the notice also stated that the provision of transportation by the District 
could provide consistent daily transportation for the Student.  The notice also stated 
that if the Parent continued to reside at her current residence during the 2016-2017 
school year, the Parent would need to submit waiver for the Student to attend junior 
high school 2 during the 2016-2017 school year. 

19. The Student began receiving transportation services on January 14, 2016.  The 
drop-off and pick-up location was approximately one block from the Student’s home. 

20. On January 17, 2016, the Parent emailed the District transportation office, asking 
that the District change the Student’s drop-off and pick-up location due to her 
concerns about the Student’s safety.  The Parent stated that the drop-off location 
could not be accessed by a street that had sidewalks or curbs, and the lack of a 
“clear visual pathway” caused the Student to walk in the street which created a 
potentially unsafe environment.  The Parent further stated the Student had “little to 
no safety awareness in traffic settings and was almost hit by a car on [January 18, 
2016] after exiting the school bus.”  The Parent did not want to rely on an adult being 
in close proximity to the Student to pull him away from traffic, and expressed 
concern that pulling the Student away was becoming difficult as the Student grew in 
size.  The Parent asked that the Student either be picked up in front of the family’s 
home, within the cul-de-sac the family’s home was located in, or on the nearest 
street intersection.  According to the Parent’s reply to this complaint, the District later 
agreed to change the Student’s pick-up and drop-off location for the remainder of the 
2015-2016 school year, but stated the pick-up/drop-off location would be 
reevaluated for the 2016-2017 school year. 

CONCLUSIONS 

The IDEA requires that a student be educated in the school that he would attend if 
nondisabled.  However, in the event the student needs other arrangements, placement 
shall be as close as possible to the student's home.  As such, the determination of the 
availability of a free, appropriate public education by the District is independent of a 
District’s adopted feeder school pattern.  As of October 2015, the Student’s assigned 
home school was junior high school 3, which should be the Student’s placement.  
However, because junior high school 3 does not operate a special education program 
that can meet the Student’s needs, the Student’s placement must then be the next 
nearest junior high school which is as close as possible to the Student’s home, and 
operates a special education program that meets his needs.  The next nearest junior 
high school to the Student’s home which operates a program that meets his needs is 
junior high school 2.  Therefore, junior high school 2 must be the Student’s assigned 
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placement.  The District will designate junior high school 2 as the Student’s placement 
and will continue to provide the Student with door-to-door special transportation to and 
from junior high school 2 in order to ensure the Student’s safety. 

CORRECTIVE ACTION 

On February 12, 2016, the District will provide documentation to OSPI that the following 
corrective action has been completed. 

STUDENT SPECIFIC: 
By February 12, 2016, the District will provide OSPI with documentation that the 
Student’s assigned school is now junior high school 2 and that the Student is being 
provided door-to-door special transportation. 

DISTRICT SPECIFIC: 
NONE 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of February, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education  
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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