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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-79 

PROCEDURAL HISTORY 

On December 9, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Mead School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On December 10, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On January 11, 2016, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information. 

On January 26, 2016, OSPI received the Parent’s reply and forwarded it to the District 
on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the beginning of the 2014-2015 school year, the Student attended first grade at a 
District elementary school, and was not eligible for special education services, but had a 
section 504 plan, which noted the Student had been diagnosed with mitochondrial 
myopathy, abnormal brain findings, a language disorder, and life threatening food 
allergies.  In October 2014, the District completed an initial evaluation of the Student for 
special education, and determined she was eligible for special education services under 
the category of specific learning disability, and in November 2014, developed an 
individualized education program (IEP) for the Student.  The Student’s IEP provided the 
Student with specially designed instruction for reading, writing, mathematics, 
articulation, and language.  Additionally, the Student’s IEP provided the Student with 
special education transportation and supports, including that staff would receive training 
associated with the Student’s healthcare plan and mobility needs, and that a physical 
therapist (PT) would provide consultation services for the Student’s energy conservation 
strategies/mobility.  The Student’s IEP also referenced her attached healthcare plan for 
accommodations pertaining to the Student’s severe allergies, sudden fainting, and 
asthma.  The Student continued to have a section 504 plan in addition to an IEP.  In 
January 2015, the District amended the Student’s IEP to shorten her school day based 
on the Parent’s request, and concerns relating to the Student’s fatigue.  The Student 
continued to receive all of her special education services within her shortened school 
day.  In February 2015, the District amended a portion of the Student’s IEP addressing 
the team considerations for the Student’s assistive technology devices/service needs, 
based on an assistive technology assessment completed for the Student.  In March 



(Citizen Complaint No. 15-79) Page 2 of 29 

2015, the Student’s IEP team met and discussed concerns related to the Student’s 
refusal to ride the bus and refusal to go to school.  The District developed interventions 
for the Student’s bus/school refusal, but did not amend the Student’s IEP.  In June 
2015, the District amended the Student’s IEP to re-establish a full school day for the 
Student, also based on the Parent’s request. 

In September 2015, after the start of the 2015-2016 school year, the Parent revoked 
consent for the Student’s reading, writing, and mathematics services, retaining services 
for the Student only for articulation and language provided by the speech language 
pathologist (SLP).  At the same time, the Parent part-time enrolled the Student in a 
District alternative learning school, which did not provide on-site special education 
services.  The District agreed to the Parent’s request for an intra-District transfer so the 
Student could receive her services from an SLP at a different District elementary school 
than the one she attended during the 2014-2015 school year.  In October 2015, the 
District revised the Student’s IEP to reflect that the Parent revoked consent for many of 
the Student’s services, and removed the associated present levels of performance and 
annual goals for those services.  The Student’s amended IEP was based on the 
Parent’s revocation of various services, and also revised some of the Student’s 
accommodations/modifications, and referred to an attached healthcare plan/health crisis 
response plan, and the Student’s section 504 plan for further accommodations.  
Additionally, the amended IEP removed the provision that a PT would provide 
consultation services and removed the provision of special education transportation.  
About one month later, the District developed the Student’s annual IEP, which again 
provided the Student with special education transportation and PT consultation, but 
otherwise reflected the same limited services.  After developing the Student’s annual 
IEP, the District received documentation from the Student’s private providers stating the 
Student had now been diagnosed with attention deficit hyperactive disorder (ADHD), 
anxiety disorder, and intermittent explosive disorder.  The District proposed to 
reevaluate the Student in the areas of academic, gross motor, medical/physical, 
adaptive, and fine motor, but the Parent denied consent, requesting that instead, the 
District amend the Student’s IEP to provide what was currently in the Student’s section 
504 plan.  The Parent asked that the Student’s IEP team include a school counselor.  
The District told the Parent that while the Student had an accommodation for access to 
the school counselor, that was not a special education service, and the Student was not 
eligible for special education services in the area of behavioral or social skills.  
Additionally, the District told the Parent that it considered the Student’s section 504 plan 
to be incorporated into the Student’s IEP.  The Parent alleged that the District did not 
follow procedures for developing or amending the Student’s IEPs.  The District denied 
the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a one-year time period review of whether the 
allegations made in the complaint demonstrate a violation of Part B of the IDEA, its 
implementing federal regulations, or corresponding state regulations.  Because potential 
allegations regarding the implementation of plans under Section 504 of the 
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Rehabilitation Act is not encompassed in Part B of the IDEA, it did not extend to those 
issues nor did it extend outside of the one-year time period for review. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education plans (IEPs) in place from December 10, 2014 through December 9, 
2015, including determining if the Student required special transportation? 

2. Did the District follow procedures for amending the Student’s IEP in place during the 
2015-2016 school year, including providing the Parents with prior written notice? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that districts have given full 
consideration to input provided regarding the student’s educational needs, and it 
clarifies that the district has made a decision.  The prior written notice should document 
any disagreement with the parent, and should clearly describe what the district 
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proposes or refuses to initiate.  It also includes a statement that the parent has 
procedural safeguards so that if they wish to do so, they can follow procedures to 
resolve the conflict.  Prior written notice is not an invitation to a meeting.  34 CFR 
300.503; WAC 392-172A-05010. 

Child with a Disability: A student who is eligible for special education means a child who 
has been evaluated and determined to need special education because of having a 
disability in one of the following eligibility categories: an intellectual disability, a hearing 
impairment (including deafness), a speech or language impairment, a visual impairment 
(including blindness), an emotional behavioral disability, an orthopedic impairment, 
autism, traumatic brain injury, other health impairment, a specific learning disability, 
deaf-blindness, multiple disabilities, or for students, three through eight, a 
developmental delay and who, because of the disability and adverse educational 
impact, has unique needs that cannot be addressed exclusively through education in 
general education classes with or without individual accommodations, and needs 
special education and related services.  34 CFR §300.8; WAC 392-172A-01035.  “Other 
health impairment” means having limited strength, vitality, or alertness, including a 
heightened alertness to environmental stimuli, that results in limited alertness with 
respect to the educational environment, that is due to chronic or acute health problems 
such as epilepsy, a heart condition, and other conditions.  WAC 392-172A-01035(2)(j). 

FINDINGS OF FACT 

Background Information 

1. At the beginning of the 2014-2015 school year, the Student attended a District 
elementary school, and was not eligible for special education services at that time. 

2. However, on September 22, 2014, school staff and the Parent developed a section 
504 plan for the Student.  The plan noted the Student had been diagnosed with 
mitochondrial myopathy, abnormal brain findings, a language disorder that impacted 
communication, and life threatening food allergies.  The 504 plan stated that the 
educational impact of the Student’s diagnoses included lessened drive/ endurance 
and difficulty completing classroom tasks due to fatigue/exhaustion.  The 504 plan 
stated the Student could use her wheelchair or utilize breaks to manage her 
symptoms.  The 504 plan also stated the Student sometimes struggled with social 
cues, peer problem solving strategies, and if she did not know her school schedule, 
it could increase her fatigue and nonresponsive behavior.  The 504 plan stated the 
Student’s diagnosed disabilities could be the cause of her history of oppositional 
behaviors, developmental regression, and learning delays.  The 504 plan further 
stated that some academic areas of concern included writing, spelling, mathematics, 
understanding the concept of number sense, and letter sound recognition.  The 504 
plan listed the Student’s accommodations, including access to her wheelchair, 
teacher checking for understanding, use of a picture chart system, opportunity to 
meet with school counselor for social skills support, removing herself from an activity 
without penalty, modification of activities, time away from classroom when fatigued 
or exhausted, and additional one-on-one support from a paraeducator. 
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3. The District completed the Student’s initial evaluation for special education eligibility 
on October 31, 2014, determining that the Student was eligible for special education 
services under the category of a specific learning disability.  The evaluation report 
noted that the Student had previously been eligible for special education services, 
and previously had an individualized education program (IEP), which was not current 
at that time.  The report stated that the Student had a section 504 plan, but also 
noted that individual accommodations within the general education environment had 
not been sufficient in meeting the Student’s educational needs.  The evaluation 
report recommended the Student receive specially designed instruction for reading, 
mathematics, written language, articulation, and language.  The report stated the 
Student’s gross motor skills were within an age appropriate range, thus it did not 
recommend direct gross motor services for the Student.  Additionally, the evaluation 
report noted that the Student had several medical diagnoses, including life 
threatening allergies, mitochondrial myopathy, developmental delays, and possible 
arachnoid cyst.  The evaluation report noted that the Student wore bilateral ankle 
foot orthotics, had a wheelchair available, and a healthcare plan.  The report also 
noted that the Student’s diagnosis of mitochondrial myopathy required several 
accommodations for energy conservation.  The evaluation report further noted the 
Student’s private physical therapist (PT) recommended the Student not participate in 
general education physical education, and use her wheelchair at school for one hour 
each day.  The evaluation report stated that the Student’s diagnoses did not directly 
affect the Student’s academic performance within the general education classroom, 
and accommodations and consultation from a PT would address concerns related to 
the Student’s motor abilities, while a healthcare plan would address the Student’s 
allergies.  The professional members of the Student’s evaluation group and the 
Parent signed the Student’s evaluation report, but the Parent checked the box next 
to her signature, indicating a dissenting opinion.  However, the documentation does 
not clarify the Parent’s dissenting opinion or her reasoning. 

4. Also on October 31, 2014, the school principal emailed a District transportation 
specialist, copying the District student services executive director.  The school 
principal asked if the District could move forward with transportation for the Student, 
noting that she needed a lift bus because she would be in a wheelchair.  The school 
principal stated the Student had multiple, life-threatening allergies, and the District 
needed to train the bus driver and paraeducator to respond with an epi-pen.  The 
school principal asked if they could provide these services immediately, based on 
the Student’s current section 504 plan, and then have them “roll over” to the 
Student’s IEP after it was finalized. 

5. On November 12, 2014, the Student’s IEP team, including the Parent, discussed the 
Student’s annual IEP, working with a draft IEP.  The District provided the Parent with 
prior written notice, stating the Student was eligible for specially designed instruction 
for reading, writing, mathematics, articulation, and language.  The notice stated that 
the Student’s team also considered specially designed instruction from a PT for 
gross motor skills, but determined consultative services would be in the Student’s 
best interest at this time, and staff would be available to assist the Student during 
activities such as lunch, recess, and physical education. 
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6. On November 19, 2014, the District special education specialist emailed the Parent, 
attaching a revised draft of the Student’s IEP.  The District special education 
specialist noted that she would attach the Student’s healthcare plan to the Student’s 
IEP because one of the Student’s IEP accommodations incorporated the 
accommodations in the Student’s previous healthcare plan.  The Parent responded 
the same day, asking if the Student’s IEP team needed to meet again, or whether 
they could teleconference instead. 

7. On November 20, 2014, the Parent emailed the District special education specialist, 
stating the Student currently received one-on-one paraeducator support under her 
section 504 plan, and while the Parent believed the Student needed one-on-one 
support, she wanted the Student to have more independence.  The District special 
education specialist responded the same day, stating that the District executive 
director of student services was meeting with the human resources director about 
providing a one-on-one paraeducator for the Student.  The District special education 
specialist also stated that the Student’s IEP would address all of the Student’s 
accommodations/modifications, and the District would discontinue the Student’s 
section 504 plan once the Student’s IEP was in place. 

8. On November 26, 2014, the Student’s IEP team finalized the Student’s IEP.  The 
team considered the Parent’s concerns about the Student’s complicated medical 
profile, which included life threatening allergies, mitochondrial myopathy, 
developmental delays, and possible arachnoid cyst.  The present levels of 
performance stated that the Student’s assistive technology devices and needs 
included bilateral ankle foot orthotics and a wheelchair, noting that the District was 
currently assessing Student’s assistive technology needs, and would update her 
assistive technology needs in her IEP after it completed the assessment.  The 
present levels further stated that the Student did not demonstrate behavior that 
impeded her learning or that of others, and she received positive behavior supports 
consistent with her general education peers.  The Student’s IEP included eleven 
annual goals in the areas of articulation, language, reading, mathematics, and 
written language.  The Student’s IEP provided 150 minutes per week of specially 
designed instruction in reading, written language, and mathematics, provided by a 
special education teacher in the special education setting, and 20 minutes per week 
each for specially designed instruction for articulation and language, also provided 
by special education staff in the special education setting.  The service page stated 
the Student spent 1675 total minutes per week in school, and 70.75% of her time 
was in the general education setting.  Additionally, the Student’s IEP provided the 
Student with supports, including that staff would receive training associated with the 
Student’s healthcare plan and mobility needs, and a PT would provide consultation 
services for the Student’s energy conservation strategies and mobility needs.  The 
Student’s IEP also included several accommodations, including, removing herself 
from activities without penalty due to fatigue, the option to stay inside during recess, 
spending a minimum of one hour each afternoon in her wheelchair, access to her 
wheelchair anytime, and referred to the healthcare plan attached to the IEP for 
further accommodations.  The Student’s healthcare plan pertained to the Student’s 
severe allergies, sudden fainting, and asthma.  The Student’s IEP provided the 
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Student with special education transportation, and stated she would not participate 
in general education physical education, but would do alternative activities that 
allowed her to conserve energy and avoid fatigue. 

9. On December 3, 2014, the Parent emailed the District special education assistant 
director, copying several other members of the Student’s IEP team.  The Parent 
stated that the Student reported she was still receiving one-on-one paraeducator 
support throughout the day, despite that the Student’s IEP did not include a 
provision for one-on-one support, and the Parent had expressed that one-on-one 
services were too restrictive for the Student.  The District special education assistant 
responded the same day, referencing an earlier telephone conversation with the 
Parent that same day.  The District special education assistant director stated the 
District would remove one-on-one paraeducator support, except for during physical 
education, when a paraeducator was necessary to supervise the Student during her 
alternative activities. 

10. On December 5, 2014, the Parent emailed the District special education assistant 
director stating that she thought that the Student’s IEP required that a staff member 
who was more qualified than a paraprofessional, must provide the Student’s 
alternative physical education. 

Timeline Begins December 10, 2014 

11. On December 10, 2014, the school principal emailed the Parent, stating that after 
their telephone conversation, he had spoken with the District assistant 
superintendent of special programs, who agreed with their plan to provide the 
Student’s alternative activities for physical education.  The school principal stated 
that the Student currently was in the resource room just before her the scheduled 
time for physical education, and they had discussed that the Student would remain 
in the resource room during the 25-minute physical education period, to do 
alternative activities, directed by the special education teacher, and supervised by a 
paraeducator.  The school principal stated that the activities could include art, 
educational iPad games/applications, computer, time, and other energy-conserving 
activities, such as using the Wii supplied by the Parent.  The Parent replied the 
same day, stating the solution was “great”. 

12. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

13. On January 13, 2015, the Parent emailed the Student’s general education teacher, 
and the school social worker, copying the Students special education teacher, the 
school nurse, and the school principal.  The Parent stated the Student was refusing 
to get ready for school, and would not take her medicine.  The Parent said that the 
Student had told her it was “egg day” at school, and staff would need to separate the 
Student from proximity to the eggs, which made the Student anxious. 
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14. On January 14, 2015, the Parent emailed the school principal, copying the District 
special education specialist, and the District special education assistant director.  
The Parent stated the Student was upset after her class went to a pizza restaurant, 
which she could not attend due to her severe allergies.  The Parent stated that full 
school days appeared to be overworking the  Student, both mentally and physically, 
and she needed to shorten the Student’s school day, possibly as soon as the next 
week.  The Parent asked if shortening the Student’s school day required an IEP 
team meeting, or whether the Student’s IEP team could simply amend the Student’s 
IEP.  The Parent stated it would be best for the Student to arrive at school after 
lunchtime, and still receive her IEP services.  The school principal responded the 
next day, saying he would check and let her know. 

15. On January 26, 2015, the District provided the Parent with prior written notice, 
proposing to amend the Student’s IEP.  The notice stated that based on the Parent’s 
concerns relating to the Student’s fatigue, the Student’s total time at school would 
decrease.  The notice also stated the Student continued to require specially 
designed instruction, and a shortened school day would impact the percentage of 
time she spent in the general education classroom.  The notice referred to a revised 
service page, reflecting the amendment.  The revised service page reflected that the 
Student would continue to receive 150 minutes per week of specially designed 
instruction in reading, written language, and mathematics, provided by a special 
education teacher in the special education setting, and 20 minutes per week each 
for specially designed instruction for articulation and language.  The revised service 
page also reflected that the Student now would spend 975 total minutes per week in 
school, and 49.74% of her time in the general education setting. 

16. On January 30, 2015, the District invited the Parent to an IEP team meeting on 
February 5, 2015, to review the Student’s assistive technology needs and services. 

17. On February 5, 2015, the District amended the portion of the Student’s IEP 
addressing the team considerations for the Student’s assistive technology devices 
and service needs based on an assistive technology evaluation.1  The amended 
present levels continued to state that the Student’s assistive technology devices and 
service needs included bilateral ankle foot orthotics and a wheelchair, and listed 
three additional assistive technologies for the Student: utilize “Bookshare”2 as a 
reading support while at school; explore iPad applications or computer support for 
developing ideas and story writing, such as graphic organizers; explore iPad 
applications or computer support to enhance skill development leading to future 
speech-to-text use.  The amended portion of the Student’s IEP also stated the 
District would review the Student’s assistive technology needs annually. 

18. After the Student’s IEP team meeting on February 5, 2015, the District special 
education specialist emailed the Student’s IEP team, including the Parent, 

                                                           
1 This amendment is based on an assistive technology assessment report, which was not in the 
documentation.  The District states the hard copy appears to be lost. 

2 Bookshare is an accessible online library for people with print disabilities. 
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presenting her notes from the meeting.  The notes stated the school occupational 
therapist (OT) would register the Student for Bookshare, the Parent would download 
the associated computer application, and the Parent would review other 
recommended computer applications with school staff.  The notes further stated that 
the school PT who provided Student’s consultative services and the school OT 
would examine the Student’s wheelchair for storage and mounting options, and the 
Student’s general education teacher would send a book baggie home for the 
Student monthly, instead of weekly.  Under the heading of fatigue, the notes stated 
the Student’s PT and special education teacher would identify a rest area for the 
Student, implement a visual chart to help the Student monitor her fatigue level, and 
after two weeks, review the visual chart for trends and effectiveness.  Under the 
heading transportation, the notes stated that while the Student’s IEP team did not 
formally discuss transportation, it was an area of concern.  The notes stated that 
school bus staff would not carry or lift the Student onto the bus, and the school 
social worker and the Student’s special education teacher would collaborate to 
develop a system to reinforce the Student’s participation in transportation, which 
they would communicate to bus staff, and later review for trends and effectiveness. 

19. On February 9, 2015, the Parent emailed the Student’s IEP team, thanking the 
District special education specialist for her notes from the February 5, 2015 meeting.  
The Parent asked for ideas for handling the Student’s school refusal, stating the 
Student refused to go to school again that day.  The Parent stated the Student had 
learned that she would have a different paraeducator that week, but did not know 
who the substitute paraeducator would be.  The Parent said that the Student also 
expressed concern about feeling excluded at school Valentine’s Day activities, and 
worried that her classmates would stare at her.  The same day, the District special 
education specialist and the school OT exchanged emails about working with the 
Student to create social stories to support her riding the bus and attending school. 

20. On February 10, 2015, the Parent emailed the District special education specialist, 
asking that the Student’s IEP team meet to discuss and develop a plan for 
responding to the Student’s school refusal.  The District special education specialist 
replied the same day, stating the school team had put several interventions in place, 
and she had wanted to give those interventions more time before the Student’s IEP 
met again.  However, the District special education specialist stated she would 
check with the Student’s school-based team members for their availability to meet.  
The Parent responded to the District special education specialist the same day, 
copying several other members of the Student’s IEP team.  The Parent stated that 
since the Student was refusing to attend school, it appeared the interventions were 
not working.  The Parent further stated that the Student’s IEP team needed to 
address any changes to the Student’s program, including responding to the 
Student’s school refusal, because if the Student refused to board the bus, she could 
not access her services.  The Parent also stated that when the Student refused to 
board the bus the previous week, the aide physically placed the Student onto the 
bus.  The Parent also stated she wanted the Student’s IEP team to discuss a 
possible move to a different District elementary school, and she wanted the 
Student’s IEP to reflect the discussion about the Students assistive technology, 
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including clarifying responsibility for the Students personal iPad when it was used at 
school. 

21. On February 17, 2015, the District special education specialist emailed the Parent, 
stating that staff could not schedule an IEP team meeting that week, and asking 
about the Parent’s availability for the next few weeks.  The Parent replied the same 
day, suggesting dates in March, including March 5, 2015. 

22. On February 19, 2015, the District special education specialist emailed the Parent, 
stating she had scheduled an IEP team meeting for the Student on March 5, 2015.  
The District special education specialist stated that the agenda included discussing 
school options for the Student, and developing a plan for problems associated with 
the bus, including refusals to enter or to leave the bus, and escalation on the bus. 

23. On February 20, 2015, the Parent replied to the District special education specialist, 
stating she wanted to add some additional items to the agenda, and she wanted to 
invite the school social worker to the meeting because the school social worker had 
been working on the issue of the Student’s school refusal. 

24. On March 5, 2015, the Student’s IEP team met to discuss the Parent’s concerns.  
According to the meeting notes, the Student’s IEP team agreed the shortened 
school day was helping the Student, who seemed noticeably happier, and ready to 
come to school.  The notes also stated the Student’s special education teacher 
explained the “fatigue scale” she had been using to help the Student identify her 
level of fatigue, and her data indicated that the Student’s fatigue often increased 
around 2:15PM, which was the scheduled time for spelling, and a less preferred 
subject for the Student.  The notes also stated the Student’s IEP team agreed that 
the fatigue scale was useful, and further discussed having a resting place for the 
Student in both the general education and special education classrooms.  The notes 
further stated that the token economy system, used to reinforce the Student for 
riding the bus and attending school, was working, and the change of paraeducator 
personnel had also been positive.  The notes stated homework was still difficult 
because the Student wanted to do it independently.  The notes stated the Student’s 
special education teacher, general education teacher, and the school social worker 
would support the Student by praising her when she listened to directions for 
homework, and the Student’s special education teacher would record homework 
instruction for the Student.  The notes further stated the Student was making 
progress on her IEP goals, particularly in reading, and the Student’s special 
education teacher would provide a full update at conference time.  The notes stated 
the Student’s IEP team discussed placement options for the Student, and agreed 
that the Student should continue with the shortened school day schedule for the 
remainder of the 2014-2015 school year, but would reconsider the Student’s 
shortened school day before the start of the 2015-2016 school year.  Regarding the 
Student’s school refusal, the notes stated the District special education assistant 
director stated they needed to individualize the Student’s transportation, but could 
not develop a written plan at that meeting because a representative from the 
transportation department was not present.  The notes stated the Student’s team 
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scheduled a follow-up meeting for March 10, 2015 to make a transportation plan for 
the Student, and the Parent agreed that the Student could continue to use 
transportation, if the school principal or school social worker rode the bus with the 
Student.  The notes also stated the Student would use a Wii device as part of her 
alternative to physical education activities, the Student would bring her iPad to 
school each day, and the school would teach her to use the iPad properly. 

25. On March 10, 2015, the Student’s IEP team met again to finish their discussion from 
March 5, 2015.  The Student’s special education teacher’s meeting notes indicated 
that the Student’s IEP team discussed the Student’s transportation and school 
refusal.  The Student’s special education teacher’s notes also included that it was 
the District’s policy not to transport any student who was escalated, also stating that 
if escalation occurred in route, the driver should pullover, and call 9-1-1.  While the 
Student’s special education teacher’s notes listed a “behavior plan” and “copy of bus 
plan (special services)”, the notes do not indicate any further information about 
decisions made for those items.  Also on March 10, 2015, the District provided the 
Parent with prior written notice, stating that the District had completed an assistive 
technology evaluation for the Student, and the Student’s recommended assistive 
technology devices and services had been updated.3  However, the notice did not 
state whether the District was adopting or rejecting the Parent’s request for a 
behavior intervention plan (BIP) for the Student. 

26. Also on March 10, 2015, the Parent emailed the school principal, thanking him for 
attending the Student’s IEP team meeting that morning, and taking her telephone 
call earlier.  The Parent stated she believed the Student’s “school plan” needed 
several changes.  The Parent stated she would no longer send the Student’s 
wheelchair with her to school, as it had become a barrier and restriction.  The Parent 
also stated the Student would no longer use special education transportation 
because the District had been unable to document a safety plan, and instead the 
Student would walk home with a sibling.  The Parent stated that as part of the 
Student’s assistive technology, the Student would bring her personal iPad to school 
each day and use the school’s Wi-Fi connection.  The Parent also stated that her 
plan would continue to be that if the Student refused to attend school, the Parent 
would notify the school and the school would send the Student’s schoolwork home, 
either with the Student’s brother, or in the mail within the next business day.  The 
Parent stated she also wanted the District to incorporate this plan for school refusal 
into the Student’s IEP. 

27. The school principal replied the same day, agreeing to the Parent’s proposed plan 
for sending school work home if the Student refused to attend school.  Additionally, 
the school principal stated the school would use a token system to reward the 
Student for attending school, and also stated that when the Parent drove the Student 
to school, a paraeducator would meet the Student outside in the mornings.  The 
school principal noted the Parent’s proposal to stop sending the Student’s 

                                                           
3 Although the prior written notice does not reference the February 5, 2015 IEP team meeting, this notice 
appears to be part of the documentation for that meeting. 
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wheelchair, stating the school would continue to monitor the Student’s fatigue level 
and provide the Student with breaks as needed.  The school principal stated he had 
attached a copy of the Student’s IEP team considerations as amended at the 
meeting that morning.4  The school principal stated the District had amended the 
language in the team considerations to reflect the Student’s use of her iPad.  The 
school principal stated the team considerations portion of the Student’s IEP now 
read, “Utilize Bookshare as a reading support while at school.”  The school principal 
stated he did not want to use language that was more specific, so that the Student 
could use either her iPad or a school iPad, but the change would address the 
Parent’s concerns about access to the school’s Wi-Fi connection, because students 
could not use the Bookshare program without connectivity. 

28. On March 11, 2015, the Parent responded to the school principal, stating if the 
school-based team wanted to use the token system for the Student’s school refusal, 
or agreed to provide the Student’s classwork when the Student refused to attend 
school, the Student’s IEP team needed to write those provisions into a BIP for the 
Student.  The Parent stated she agreed with these provisions, and she thought the 
token system had helped the Student immensely, but at several meetings for the 
Student, District special services staff insisted that the Student did not manifest 
behavior problems that impacted her learning, and the Parent did not agree with that 
assessment.  The Parent further stated she thought the team considerations portion 
of the Student’s IEP needed refinement as it merely listed the recommendations of 
the Student’s assistive technology assessment, rather than decisions made by the 
Student’s IEP team.  The Parent stated the Student, the Student’s general education 
teacher, and other specialists needed training to use the computer applications on 
the Student’s iPad, and the Student’s IEP needed to specify that the Student could 
use her personal iPad as assistive technology in the general education environment. 

29. On March 26, 2015, the school principal emailed the Parent, stating the information 
in the Parent’s email was sufficient to prompt an IEP team meeting for the Student, 
and asking about the Parent’s availability.  The Parent replied the same day, 
suggesting meeting May 5, or 8, 2015. 

30. On March 20, 2015, the District special programs assistant superintendent emailed 
the Parent, attaching a completed special education transportation form.  The form 
stated that if the Student refused to board the bus, staff would not offer physical 
assistance.  The form further stated that if the Student’s behavior escalated on the 
bus, the bus would return to home or school, whichever was closest, and staff would 
notify the Parent.  The form also stated if the Student’s behavior escalated to the 
point where the Student or staff members were not safe, the bus driver would pull to 
the side of the road, and call 9-1-1.  The District special programs assistant 
superintendent’s email stated the form documented the discussion at the Student’s 
March 10, 2015 IEP team meeting, and the District would keep the transportation 
form on file, both at the special education office and the transportation office, to be 

                                                           
4 This amendment is dated February 5, 2015, based on the earlier meeting. 
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ready if the Parent decided to access special education transportation for the 
Student. 

31. On March 23, 2015, the Parent replied to the District special programs assistant 
superintendent, asking her to amend the special education transportation form to 
include that the Student sometimes wore braces and might need help with steps, 
depending on the day, and bus design.  The Parent stated that the Student’s PT had 
trained the bus aide to be mindful as the Student descended the stairs.  The next 
day, the District special programs assistant superintendent emailed the Parent, 
attaching the special education transportation form, as amended with the Parent’s 
suggested edits.  According to the Parent’s reply to this complaint, after receiving the 
special education transportation form, the Student generally used special education 
transportation with her wheelchair through the end of the 2014-2015 school year. 

32. On April 23, 2015, the Parent emailed several members of the Students IEP team, 
stating that the Student would resume attending a full school day starting April 27, 
2015, and would need help from the paraeducator to walk from the Parent’s car to 
the classroom.  The Parent stated she would appreciate weekly feedback on the 
Student’s adjustment to resuming a full school day. 

33. On May 4, 2015, the District special education specialist emailed the Parent, stating 
the Student’s IEP team needed to amend the Student’s IEP to reflect the Student’s 
full school day.  The District special education specialist stated they could amend the 
Student’s IEP without physically meeting, but she understood the Parent would also 
like to consider adding additional accommodations; therefore, an IEP team meeting 
might be best.  The District special education specialist asked the Parent to suggest 
some available dates to meet.  The Parent replied the same day, stating she wanted 
the Student’s IEP to reflect the supports/accommodations/modifications the Student 
was already receiving, so there was nothing new to consider.  The Parent listed 
several dates in May 2015 and June 2015 when she was available to meet, but 
noted she was available to meet only during school hours. 

34. On May 7, 2015, the Parent again emailed the District special education specialist, 
asking if any of the dates she had suggested were feasible.  The District special 
education specialist responded the next day, stating it was a difficult time of year to 
schedule meetings during school hours.  The District special education specialist 
asked if she could send the Parent a draft of the proposed amendments to the 
Student’s IEP. 

35. On May 10, 2015, the Parent replied to the District special education specialist, 
stating the District special education specialist was welcome to send a draft of the 
proposed IEP amendments for the Student, but the Parent still wanted the Student’s 
IEP team to meet. 

36. On May 15, 2015, the school principal emailed the Parent, stating he was trying to 
help coordinate a meeting time, and suggesting June 10, 2015 as a meeting date.  
The Student’s IEP team eventually scheduled to meet on June 10, 2015. 
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37. On June 8, 2015, the Parent emailed several members of the Student’s IEP team, 
stating she had canceled the Student’s IEP team meeting, scheduled for June 10, 
2015, because an IEP team member could not attend based on medical needs.  The 
Parent stated that she and the school principal agreed to hold an IEP team meeting 
for the Student before the start of the 2015-2016 school year. 

38. June 12, 2015 was the last day of the 2014-2015 school year. 

39. On June 17, 2015, the District provided the Parent with prior written notice, 
proposing to amend the Student’s IEP.  The notice stated that per the Parent’s 
request, the Student had been attending a full school day since April 27, 2015, which 
changed the Student’s total time in school.  The notice referred to a revised service 
page for the Student’s IEP, reflecting the amendment.  The revised service page 
stated that the Student continued to receive 150 minutes per week for specially 
designed instruction in reading, written language, and mathematics, provided by a 
special education teacher in the special education setting, and 20 minutes per week 
each for specially designed instruction for articulation and language.  The revised 
service page also reflected that the Student now spent 1675 total minutes per week 
in school, and 70.75% of her time in the general education setting. 

40. On August 24, 2015, the Parent completed her portions of the Student’s healthcare 
plan for severe allergies, and the Student’s healthcare plan for asthma.  On 
September 3 2015, the Parent provided the District with a letter from one of the 
Student’s private physicians, stating the Student was receiving medical care and 
medication for fainting.  The letter stated the Student could recognize her symptoms, 
and if she complained of dizziness, nausea, or double vision, the school should 
allow the Student too lie down with access to water.  The letter further stated the 
Student could participate in activities to the extent she could tolerate them.  On 
September 4, 2015, the school nurse incorporated all of the Parent’s information into 
the Student’s healthcare plan. 

41. Over the summer, the Student’s elementary school hired a new school principal.  On 
August 25, 2015, the Parent met with the new school principal, sharing her concerns 
about the Student’s health, mobility, and transportation. 

42. On August 28, 2015, the Parent again met with the new school principal, discussing 
storage of a scooter for the Student to use for mobility.  The school principal’s notes 
stated that they cleared a storage area in the school cafeteria where staff could store 
and secure the Student’s scooter each night, and the Student could retrieve the 
scooter each morning.  The school principal’s notes also stated that the school 
principal and the Parent also discussed the one-one aide that would be assisting the 
Student in the classroom. 

43. On September 2, 2015, the Parent emailed the school principal, stating she had 
purchased a scooter for the Student so it would be available for the first day of 
school.  The Parent stated the scooter was heavy, and she may need help lifting the 
scooter out of her car.  The Parent also stated that a medical supply company would 
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be delivering a power wheelchair to the school for the Student to use at school, and 
the Parent needed the Student’s PT to adjust the wheelchair to fit the height of the 
Student’s desk.  The Parent also asked to schedule a time to meet with the school 
principal and the Student’s teacher to discuss and verify the Student’s 
accommodations and modifications.  The Parent stated that due to the nature of the 
Student’s severe allergies, the Student needed the accommodations and 
modifications in place to attend school safely. 

44. September 8, 2015 was the first day of the 2015-2016 school year, and the Student 
continued to attend the same District elementary school. 

45.  On September 8, 2015, a new District special education specialist telephoned the 
Parent to ask about scheduling an IEP team meeting for the Student.  According to 
the District special education specialist’s telephone notes, the Parent was distressed 
by receiving a telephone call from a new District special education specialist, stated 
she had been trying to schedule an IEP team meeting for the Student since March 
2015, and did not want to schedule an IEP team meeting for the Student. 

46. On September 10 and 11, 2015, the new District special education specialist again 
telephoned the Parent, leaving a voicemail message regarding scheduling an IEP 
team meeting for the Student on September 24, 2015. 

47. On September 15, 2015, the Parent and the school principal spoke during the school 
open house.  The Parent told the principal that she did not want a one-one-one aide 
placed with the Student. 

48. On September 18, 2015, the Parent emailed the school principal, stating the Student 
had been experiencing too much fatigue at school, and proposed to bring the 
Student’s wheelchair/mobility scooter to school on Monday.  The school principal 
replied the same day, stating that would be fine, and sharing that the Student had 
come to the health room the last two days, stating that her stomach hurt. 

49. According to the Parent, the Student experienced bullying at her elementary school, 
prompting the Parent to seek another school location for the Student in the District.  
However, the documentation does not provide further information regarding the 
Student’s experience of bullying. 

50. On September 21, 2015, the Student required emergency medical attention related 
to becoming severely emotionally distraught.  According to the Parent, the Student 
made a suicide threat or attempt, and the Parent shared this information verbally 
with the District special services executive director and the District special education 
specialist by September 30, 2015. 

51. On September 29, 2015, the Parent emailed the District special services executive 
director, the District special education assistant superintendent, the District special 
education specialist, and the school social worker.  The Parent stated she had just 
spoken with the school principal of the District alternative learning school, where she 
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wished to enroll the Student.5  The Parent reported that the alternative school 
principal told her she had three options: revoke consent for all of the Student’s 
special education services, and fulltime enroll the Student at the alternative learning 
school; continue to receive 90 minutes of special education services daily in a 
resource room at a District elementary school, and enroll the Student at the 
alternative learning school; or put the Student’s IEP into “abeyance,” but keep the 
section 504 plan, and half-time enroll the Student at the alternative learning school.  
The Parent stated this did not make sense to her and further reported that the 
alternative school principal told her that the alternative school did not serve students’ 
IEPs, which the Parent described as unethical, discriminatory, and illegal.  The 
Parent stated that if it were her only option, she would revoke consent for the 
Student’s services, and insist that the District provide many of the Student’s services 
under the Student’s section 504 plan.  The Parent stated that she would inform the 
Student’s current elementary school that it was her intent for the Student to attend 
either the alternative learning school or another District elementary school. 

52. Also on September 29, 2015, the Parent sent another email to the District special 
services executive director, revoking consent for some of the Student’s services.  
Specifically, the Parent revoked consent for the Student’s specially designed 
instruction for reading, writing, and mathematics, noting that the Student would be 
receiving tutoring for reading and writing, and using a home-based curriculum for 
mathematics.  The Parent also requested that the Student receive her articulation 
and language services from an SLP at another District elementary school because 
the Student was experiencing severe emotional concerns at the District elementary 
school the Student had been attending. 

53. On September 30, 2015, the District special education specialist telephoned the 
Parent, leaving a voicemail message, and the Parent later emailed the District 
special education specialist in response.  The Parent suggested some times for an 
IEP team meeting for the Student, including a teleconference IEP team meeting on 
October 6, 2015.  The Parent asked the District special education specialist to email 
or mail any draft of the Student’s IEP.  The Parent asked who the Student’s IEP 
team members were now that she had submitted an intra-District transfer for the 
Student, and requested that a school counselor be part of the Student’s IEP team, 
and provide the Student with a supplementary service, given the Student’s emotional 
concerns.  The Parent stated that the Student’s IEP team needed to remove the 
Student’s service minutes for reading, writing, and mathematics because she had 
revoked consent for those services effective on the previous day.  The Parent also 
stated she wanted the Student to receive her SLP services and her PT consultation 
at the District alternative learning school, but if the alternative learning school could 
not accommodate that request, then the Student should receive those services at 
another District elementary school.  According to the Parent, on this date she also 

                                                           
5 The alternative learning school where the Parent intended to enroll the Student supports parents who 
want to be the primary educators of their kindergarten through twelfth grade children at home.  The 
alternative program allows parents to access curriculum materials and enrichment opportunities. 



(Citizen Complaint No. 15-79) Page 17 of 29 

notified the District special education specialist that the Student had made a suicide 
threat/attempt. 

54. Also on September 30, 2015, the District special education specialist responded to 
the Parent’s email, confirming the teleconference IEP team meeting on October 6, 
2015, and clarifying he Parent’s requests.  The District special education specialist 
told the Parent that an intra-District transfer was not an IEP team decision.  
However, the District special education specialist stated that if the intra-District 
transferred occurred as the Parent had requested, staff members from the 
elementary school where the Student had been attending would draft the paperwork, 
including the current levels of performance, to send to the receiving school.  The 
District special education specialist stated that the school-based members of the 
Student’s IEP team would include herself (the special education specialist), the SLP 
at the receiving elementary school, and the Student’s lead teacher from the District 
alternative learning school.  The Parent replied the same day, stating she wanted to 
discontinue the Student’s services for reading, writing, and mathematics, and 
remove the provision requiring the Student to use a wheelchair for one hour per 
afternoon.  The Parent also stated she wanted to replace the Student’s IEP provision 
that stated the Student would not participate in general education physical education 
with a provision that stated the Student would receive adaptive physical education.  
The Parent also stated it was critical for the Student’s IEP to include monitoring of 
the Student’s emotional status.  Additionally, the Parent asked that the Student’s IEP 
continue all other services, supports, and accommodations, noting that the Student 
was still eligible for services under a section 504 plan. 

55. On October 6, 2015, the Student’s IEP team, including the Parent, held an IEP team 
meeting via teleconference.  The IEP stated the Parent refused the Student’s 
services for reading, writing, and mathematics, and removed the associated present 
levels and annual goal for those services.  The IEP also amended the Student’s 
accommodations/modifications such that instead of stating the Student was allowed 
to remove herself from school activities without penalty due to fatigue, it stated that 
school activities would be modified to address fatigue.  Additionally, the 
accommodations/modifications stating that the Student would spend a minimum of 
one hour each afternoon in her wheelchair were removed, and instead stated the 
Student had access to her wheelchair and accessibility desk as needed.  The 
accommodations also referred to the attached healthcare plan/health crisis response 
plan, and section 504 plan for further accommodations.  The Student’s amended IEP 
continued to provide the Student with supports, such as that staff would receive 
training associated with the Student’s healthcare plan and mobility needs, but no 
longer included that a PT would provide consultation services for the Student’s 
energy conservation strategies and mobility needs.  The service page stated the 
Student would receive 20 minutes per week each for specially designed instruction 
for articulation and language, provided by special education staff in the special 
education setting.  The service page also stated that the District had offered full 
general education and special education services at either the District elementary 
school where the Student attended for the 2014-2015 school year, or another District 
elementary school, for which the Parent had expressed interest, but the Parent had 
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revoked several services, and enrolled the Student in a District parent choice 
alternative learning school for parents that were homeschooling their children.  The 
service page stated the District would provide the Student with language and 
articulation services at the District elementary school that the Parent preferred.  The 
IEP did not provide the Student with special education transportation. 

56. On October 7, 2015, the District provided the Parent with prior written notice, stating 
the Parent had revoked the Student’s services for reading, writing, and mathematics.  
The notice stated the Parent had enrolled the Student in a District alternative 
learning program, and that based on the Parent’s request, the District would provide 
language and articulation services at the District elementary school that the Parent 
preferred.  The notice stated the District agreed to provide partial services because it 
was a better alternative to the Student not receiving any services, and encouraged 
the Parent to reconsider her decision to refuse services in reading, writing, and 
mathematics.  However, the notice did not address the District’s decisions regarding 
removing the PT consultation or special education transportation. 

57. Also on October 7, 2015, the Parent emailed the school psychologist, the District 
special services executive director, and other members of the Student’s IEP team, 
expressing disagreement with what occurred at the IEP team the day prior and with 
the amended IEP.  The Parent stated that at the Student’s IEP team meeting, the 
District special education specialist insisted that the Student have a separate section 
504 plan in addition to the Student’s IEP, so the Student could receive more 
detailed, comprehensive accommodations/modifications for the Student’s healthcare 
needs.  The Parent also stated that the District removed the Student’s PT 
consultation and special education transportation services without any input from the 
Parent, and without prior written notice.  The Parent stated the District was requiring 
the Parent to transport the Student to a District elementary school for services.  The 
Parent stated that she had met with staff at the District alternative learning school, 
and the District special services executive director had also attended the meeting, 
yet the alternative learning school staff members were unaware of the Student’s IEP 
accommodations.  The Parent also stated the District was mistaken about stating 
that the Student needed both an IEP and a section 504 plan, and the District 
alternative school had again told her that it did not provide IEP services.  The Parent 
stated this illegal discrimination was verging on “intimidation and harassment”. 

58. Also on October 7, 2015, the alternative learning school principal emailed the 
Parent, stating he had received the Student’s IEP, including her IEP 
accommodations.  The alternative learning school principal stated he would ensure 
that his staff members were aware of the Student’s IEP accommodations. 

59. Also on October 7, 2015, the school psychologist emailed the Parent, attaching a 
form authorizing release of healthcare information and/or education information.  
The school psychologist stated that the purpose of the form was to gather 
information from the Student’s private providers to address the Student’s emotional 
needs.  The Parent did not return the form.  On October 9, 2015, the school 
psychologist resent the form by certified mail, but the Parent again did not return it.  
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According to the Parent, rather than sign a blanket release form, the Parent offered 
to provide specific written documentation from private providers, to protect the 
Student’s medical privacy. 

60. On October 8, 2015, the school psychologist emailed the SPL who supported the 
District elementary school where the Student had transferred, attaching the 
Student’s current IEP.  The school psychologist stated the Student would be starting 
at the alternative leaning school the next week, and the SLP needed to call the 
Parent and offer available times for the Student to receive her walk-in services at her 
new District elementary school. 

61. Also on October 8, 2015, the school psychologist emailed the District special 
education specialist, the school nurse who supported both District elementary 
schools, and the school nurse for the District alternative learning school.  The school 
psychologist stated that the Student would be starting at the District alternative 
learning school the next week, and receiving walk-in services with the SLP at the 
District elementary school where the Student had recently transferred.  The school 
psychologist reminded the nurses that the Student carried an epi-pen. 

62. On October 13, 2015, the Student’s SLP emailed the school psychologist, stating 
she had left two voicemail messages for the Parent about scheduling the Student’s 
services, but had not heard back from the Parent. 

63. On October 14, 2015, the school psychologist sent a letter to the Parent, responding 
to the Parent’s October 7, 2015 email.  The school psychologist stated that she 
disagreed with the Parent’s characterization of the Student’s October 6, 2015 IEP 
team meeting, stating that the Parent had been an active participant who gave 
significant input, which the District considered, but the District did not agree with or 
implement all of the Parent’s requests.  The school psychologist stated the Student’s 
IEP was not a “take it or leave it” proposal, and the District offered the Parent her 
choice of two District elementary schools where the Student could receive her 
general education and special education services.  The school psychologist also 
stated that the District removed the provision for the Student to receive PT 
consultation because the Student’s evaluation did not indicate that the Student 
needed PT services and the Student’s previous IEP provided PT consultation only 
as a “check-up,” which the school-based IEP team members concluded the Student 
no longer needed.  The school psychologist stated she understood that the Student 
had a private physical therapist, but the Parent had consistently refused to release 
information from that PT to the District.  The school psychologist stated the District 
would be happy to evaluate the Student’s needs for PT in a comprehensive 
evaluation, if the Parent agreed.  The school psychologist also stated that the 
Student’s IEP no longer provided for special education transportation because the 
Student did not require it, and could access a general education bus.  The school 
psychologist stated the District offered to transport the Student to the Parent’s 
choice of two District elementary schools, but the Parent rejected that offer and 
chose to access an alternative learning program.  The school psychologist also 
stated that because the alternative learning program is a “parent choice” program, 
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parents who chose it are responsible for transporting their own students.  The school 
psychologist stated that the District provided appropriate special education programs 
to meet the needs in students’ IEPs, but the District was not required to replicate all 
special education services at all of its various locations.  The school psychologist 
further stated that students’ IEP teams determined students’ needs on a case-by-
case, individualized basis, and the Student’s IEP team had determined that the 
Student should attend a regular elementary school, receiving full special education 
services for reading, writing, mathematics, language, and articulation, but the Parent 
had revoked a number of those services.  Regarding the separate, section 504 plan, 
the school psychologist stated that it is usually not necessary to have a separate 
section 504 plan with an IEP, but because of the healthcare concerns for the 
Student, it was appropriate to have a healthcare/section 504 plan in addition to the 
Student’s IEP.  The school psychologist stated that the District had provided the 
District alternative education school with a copy of the Student’s IEP and her 
healthcare/504 plan. 

64. On October 14, 2015, the Parent emailed the school psychologist, stating she had 
spoken that day with the SLP from the new District elementary school, who told the 
Parent that the Student could not receive her SLP services on that day because the 
SLP had not yet received the specialized training connected to the Student’s life-
threatening allergies.  Additionally, the Parent did not know how the Student would 
get her mobility scooter on the school bus all by herself.  The Parent then stated she 
had decided to revoke consent for the Student’s special education services because 
special education was not the place for the Student.  The Parent asked that the 
District transfer all of the Student’s current accommodations and modifications to a 
section 504 plan.  Later that same day, the Parent again emailed the school 
psychologist.  The Parent stated that the Student used a wheelchair and/or a 
mobility scooter for long distances or as needed.  The Parent also stated that 
separating the Student’s learning disabilities from her medical diagnoses was a 
problem, because the Student’s special education program needed to consider the 
Student’s needs related to fatigue and energy conservation. 

65. On October 19, 2015, the District special education specialist emailed the Parent, 
stating that although the District had not yet trained the Student’s SLP regarding the 
Student’s severe allergies when the SLP spoke with the Parent on the telephone, 
the District had now completed the training for the SLP, the school principal, the 
school social worker, and the school nurse.  The District special education specialist 
stated that since the Parent had revoked consent for special education services, it 
did not appear the District elementary school would implement special education 
services.  The District special education specialist also stated the District would be 
happy to store either the Student’s wheelchair or mobility scooter at the District 
alternative learning school so the Student could use them at school whenever she 
needed.  The Parent responded the same day, stating the District denied the 
Student her free appropriate public education when the Student could not receive 
SLP services on the day that the SLP telephoned to schedule those services.  The 
Parent also stated that the Student needed her wheelchair or mobility scooter to 
accompany her to and from school, and the Student needed her mobility devices for 
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other activities throughout the week.  The Parent stated the Student was entitled to 
transportation, and would also need an accessible, fitted desk.  The Parent stated 
that because the District would not accommodate the Student’s needs, the Student 
did not belong in the District’s special education program, and in her opinion, would 
do much better as a general education student in the District. 

66. On October 20, 2015, the Parent again emailed the District special education 
specialist, stating that after speaking with OSPI, she would like to keep the Student’s 
IEP.  The Parent stated she was requesting that the Student’s IEP be rewritten to 
include all of the accommodations/modifications that would have been in the section 
504 plan.  On October 21, 2015, the District special education specialist responded 
to the Parent’s email, stating she had received the email and would be in contact 
with the Parent. 

67. On October 22, 2015, the District special education specialist emailed the Parent, 
attaching a copy of the procedural safeguards and a copy of revocation of consent 
for services paperwork. 

68. On October 23, 2015, the Parent emailed the District special education specialist, 
asking her to explain why she had sent revocation of consent paperwork, when the 
Parent had informed the District that she no longer wanted to revoke consent and 
instead, wanted the District to rewrite the Student’s IEP to include any section 504 
considerations.  The Parent asked that the District send her an amended IEP for the 
Student.  The District special education director replied the same day, stating she 
would be in contact with Parent. 

69. Later that same day, the Parent again emailed the District special education 
specialist, copying the school psychologist, attaching two documents to the email.  
The first document is a letter from a private physician, dated June 20, 2015.  The 
letter stated the physician had seen the Student on three occasions to date, to 
address problems associated with her attention deficit hyperactive disorder (ADHD) 
and impulsive anger outbursts.  The letter stated the physician had prescribed 
medicine for the Student’s ADHD, and the Student was seeing a private SLP 
associated with his clinic.  The second document attached to the Parent’s email was 
a letter from a different private physician, associated with child neurology and 
developmental medicine.  The letter stated the Student had a neuromuscular 
abnormality that was complex and difficult to diagnose, but which caused fatigue and 
limited her physical activity.  The letter stated the Student would require an 
accommodation for a wheelchair or power scooter in school.  Additionally, the Parent 
emailed the District special education specialist, attaching two medical documents 
associated with the Student’s visit to the emergency room in September 2015.  The 
first document was an “after visit summary,” indicating that an emergency room at a 
local hospital had admitted and discharged the Student on September 21, 2015.  
The second document was a photograph of the emergency room discharge 
instructions, stating a nurse practitioner had seen the Student and the Student had 
instructions for follow-up visits with a psychiatrist and a counseling service. 
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70. Also on October 23, 2015, the Parent emailed the SLP at the Student’s new 
elementary school, apologizing for the delay in responding to scheduling the 
Student’s services for language and articulation.  The Parent stated the Student 
would attend on Wednesdays, but that the Student might be initially resistant to her 
services.  The SLP replied the same day, providing a schedule for the remainder of 
the 2015-2016 school year, and assuring the Parent that she did not use food for 
reinforcement with students. 

71. Also on October 23, 2015, the District special education specialist emailed the 
school PT and several other members of District staff, stating she wanted to ensure 
there would be a wheelchair accessible desk for the Student at both the alternative 
learning school and the District elementary where the Student received services 
from an SLP.  On October 26, 2015, the school PT responded, stating there had 
been some difficulty locating the wheelchair accessible desk for the alternative 
learning school, but a desk had been located. 

72. On October 27, 2015, the District special education specialist emailed the Parent, 
stating the annual review date for the Student’s IEP was rapidly approaching, and 
the District would be drafting the Student’s IEP to reflect articulation and language 
services as the Parent had previously requested.  The District special education 
specialist proposed meeting dates/ times, and asked the Parent to supply any items 
she would like the draft IEP to consider. 

73. On October 28, 2015, the Parent replied to the District special education specialist, 
reviewing information from the Student’s previous IEP, the Student’s evaluation, and 
information from the Student’s private assessments.  The Parent stated the Student 
was scheduled to receive her SLP services at the District elementary school that 
day.  The Parent also stated the Student had been using her manual wheelchair 
lately, and the Student preferred to be pushed because of fatigue.  The Parent 
asked how the District would like to handle the Student’s wheelchair in the school 
environment. 

74. On October 29, 2015, the Parent emailed the District special education specialist 
and the District special programs assistant superintendent, asking that the District 
rewrite the Student’s IEP to incorporate the information in the Student’s section 504 
plan.  The Parent stated she understood that the 504 plan elements would not be 
goal areas in an IEP, but would be accommodations and modifications associated 
with an IEP.  The Parent also stated the Student could not learn if she was too 
fatigued, or if she could not access the curriculum, and that if the Student became 
too fatigued, she had behavior problems, and “fainting with convulsions.”  
Additionally, the Parent stated the Student needed wheelchair accessible 
transportation; Bookshare and other assistive technology; wheelchair accessible 
seating; nursing care related to her heart condition with convulsions and her severe 
food allergies; rest areas and rest time; social/emotional support with peers; PT and 
OT support to increase independence; visual schedules; and scribe and/or speech 
to text. 
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75. Also on October 29, 2015, the District received information from the Student’s 
private providers, including a “language and learning evaluation” report from the 
Student’s private SLP.  The report recommended the Student receive intensive 
intervention for written language and stated she would benefit from assistive 
technology, such as audio books through Bookshare.  The report further stated the 
Student would benefit from a section 504 plan for accommodations.  Additionally, the 
District received an “outpatient note” from a private OT, which noted the Student was 
unhappy at school, and stated it might be helpful to have a representative from the 
Muscular Dystrophy Association speak with school staff about myopathies and how 
endurance can impact academics. 

76. Also on October 29, 2015, the program director at the alternative learning school 
emailed the Parent, asking for clarification for the best place for the Student’s 
wheelchair and wheelchair accessible desk.  The Parent responded the next day, 
with suggestions and information. 

77. On November 6, 2015, the administrative assistant at the alternative learning school, 
the Parent, and the District special education specialist exchanged emails arranging 
for a PT to consult with the alternative learning school on fitting the Student’s 
wheelchair desk to her wheelchair. 

78. On November 10, 2015, the Student’s IEP team, including the Parent, developed the 
Student’s annual IEP.  The team considerations reflected that on October 6, 2015, 
the Parent revoked consent for services in reading, writing, and mathematics.  The 
team considerations also stated that the Parent had concerns regarding the 
Student’s health and that the attached section 504 plan/health care plan addressed 
these concerns.  The portion of the team considerations regarding assistive 
technology stated that an iPad was available for the Student’s use in the school 
setting, that the Student participated in Bookshare, and that the Student could 
checkout the iPad to take home.  Additionally, the team considerations stated the 
Student did not demonstrate behaviors that impeded her learning or that of others, 
but she received positive behavioral supports consistent with her general education 
peers.  The team considerations further stated the Student participated in the District 
alternative learning school, which supported her emotional/behavioral needs, and 
referenced the attached section 504 plan regarding the Student’s behavioral 
interventions/social & emotional needs.  The Student’s IEP included the following 
accommodations /modifications: access/use of audio books; preferential seating; 
word processor/iPad; school activities modified to address fatigue; wheelchair usage 
& adapted desk; difficult assignments completed in an alternative setting; extra time 
for assignments; materials/tests read to the Student; extra time to respond; materials 
broken into manageable parts; and information presented using multi modalities.  
Additionally, the Student’s IEP included the following supports:  quarterly PT consult; 
annual or as needed staff training for assisting with mobility needs; annual or as 
needed staff training regarding the Student’s healthcare plan; healthcare plan/crisis 
response plan; section 504 plan, attached to IEP.  The service page stated the 
Student would receive 20 minutes per week each for specially designed instruction 
for articulation and language, provided by special education staff in the special 
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education setting.  Additionally, the service page stated that the District offered full 
general education and special education services, but the Parent had rejected full 
services, and enrolled the Student in a District parent choice alternative learning 
school.  The Student’s IEP provided the Student with special education 
transportation, stating the Parent currently provided transportation, but if needed in 
the future, special education transportation services were available so the Student 
could access her articulation and language services, based on the Student’s health 
issues. 

79. The section 504 plan, attached to the Student’s November 10, 2015 IEP, included 
more information about the Student’s complex health issues, and listed several 
accommodations.  The accommodations listed in the Student’s section 504 plan 
included that in an emergency, an adult with a kit (epi-pen, inhaler, approved food) 
would use the Student’s wheelchair to wheel her to a safe location, and use the kit to 
help her.  The section 504 plan accommodation list included: the use of a picture 
chart system to help the Student with transitions and routines for school day; the 
Student could meet with the school counselor to help with social skills support, or 
other social/emotional issues during the school week; the teacher and counselor will 
help reinforce social cuing in the classroom, and provide modeling of necessary 
skills during the school day.  The section 504 plan accommodation list also restated 
several accommodations listed in the Student’s IEP, but was not all inclusive of 
those accommodations, for example, it did not include assistive technology 
provisions.  Additionally, the section 504 plan accommodations still included 
provisions that had previously been removed from the Student’s IEP, such as that 
the Student would be in her wheelchair for one hour in the afternoon. 

80. Also on November 10, 2015, the District provided the Parent with a copy of the 
Student’s IEP and prior written notice.  The prior written notice repeated the 
information from October 6, 2015, stating the Parent had revoked the Student’s 
services for reading, writing, and mathematics and enrolled the Student in a District 
alternative learning program,  The notice stated that based on the Parent’s request, 
the District would provide the Student with only her language and articulation 
services.  The notice did not reflect discussion of whether the Student should have a 
section 504 plan in addition to her IEP.  The notice did not include that the District 
agreed to the Parent’s requests for PT consultation or for special education 
transportation in the future, upon the Parent’s request. 

81. On November 13, 2015, the Parent emailed the District special education specialist, 
stating the Student’s doctor had finished the letter discussing the Student’s 
diagnoses.  The Parent asked whether they needed to hold another IEP team 
meeting for the Student to address the issues in the doctor’s letter.  The District 
special education specialist responded the same day, asking the Parent to send a 
copy of the private provider’s documentation to the District, for review. 

82. On November 16, 2015, the District student services executive director emailed the 
Parent, stating he wanted the social worker from the District elementary school that 
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the Student attended in the 2014-2015 school year to attend the meeting.6  The 
District student services executive director stated the social worker knew the 
Student, and would be able to assist staff at the District alternative learning school in 
revising the Student’s 504 accommodation plan. 

83. On November 17, 2015, the District received a letter from a private physician, stating 
the Student was a patient of his and had a diagnosis of anxiety disorder, attention 
deficient hyperactive disorder (ADHD), intermittent explosive disorder, and a 
learning and language disorder.  The letter recommended that the Student receive 
more positive behavioral supports than another student might receive. 

84. On November 25, 2015, the school psychologist emailed the Parent, stating she 
received the additional medical information from the Student’s doctor.  The school 
psychologist stated that before adding additional areas of service to the Student’s 
IEP, the District needed to reevaluate the Student, and she had attached the 
reevaluation notification/consent paperwork to the email.  The District’s proposed 
reevaluation form stated that based on the additional medical information received, 
the District determined the Student should be reevaluated, and proposed the 
following assessments: review of existing data, academic, gross motor, 
medical/physical, adaptive, and fine motor. 

85. On November 30, 2015, the Parent emailed the school psychologist, copying the 
District special education specialist and the District student services executive 
director, the Parent stated she was refusing consent for the District to reevaluate the 
Student, and attached her written refusal to the email.  The Parent stated that rather 
than reevaluate the Student, the Student’s IEP team needed to amend the Student’s 
IEP to include the supplementary aids and services that the Student needed, and 
which were currently stapled to the IEP as the Student’s section 504 accommodation 
plan.  The Parent expressed great frustration with the District for maintaining both an 
IEP and a section 504 accommodation plan for the Student, stating she found it 
confusing, she did not know who was the Student’s highly qualified teacher who 
implemented the Student’s IEP, she did not know who to call if the Student had an 
emergency, and she believed having both limited the Student’s services.  The 
Parent also stated that a school counselor should be part of the Student’s IEP team 
because the Student had been receiving school counseling services, and asked if 
the District had suicide prevention training and assessment, noting that the District 
had a responsibility to offer the Student better care in time of crisis. 

86. On December 9, 2015, the Parent filed this complaint with OSPI. 

87. On December 14, 2015, the school psychologist emailed the Parent, stating she 
hoped to respond to the Parent’s December 1, 2015 email.7  The school 

                                                           
6 The documentation does not indicate what meeting this email refers to, including the type or date of 
meeting. 

7 Although the documentation does not include an email from the Parent on December 1, 2015, it appears 
to reference the Parent’s November 30, 2015 email. 
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psychologist stated the District did not intend to add a school counselor services to 
the Student’s IEP, and the Parent should be receiving a prior written notice on the 
issue.  The school psychologist stated that while the Student had an accommodation 
for access to the school counselor, that was not a special education service, but 
something available to all students, and the Student was not eligible for special 
education in the area of behavioral or social skills.  The school psychologist stated 
that the Student did not have a special education teacher assigned to her because 
the Parent had revoked consent for all services other than those provided by an 
SLP, but a good contact person for the Parent would be the District special 
education specialist, and if the Student experienced an emergency, the Parent 
should call 9-1-1.  The school psychologist stated the District had suicide prevention 
training and screening, but had not had an indication that these were issues for the 
Student, and again encouraged the Parent to call 9-1-1 if the issue was urgent.  The 
school psychologist stated the District considered the Student’s section 504 
accommodation plan to be merged into the Student’s IEP, and indicated the Student 
was receiving all of her services. 

88. The Parent replied the same day, requesting an IEP team/section 504 
accommodation plan meeting for the Student with a school counselor present, so 
that the Student’s IEP team could address the new medical information she had 
provided.  The Parent stated she hoped the District special education specialist or 
the District student services executive director had informed the school psychologist 
about the Student’s suicide attempt/threat history. 

89. On December 16, 2015, the school psychologist responded to the Parent, stating the 
District would schedule an IEP team meeting/section 504 plan meeting for the 
Student.  The school psychologist asked the Parent to provide the District in 
advance with the medical information that would be helpful regarding any suicide 
issues pertaining to the Student. 

90. On December 16, 2015, the District section 504 coordinator emailed the Parent, 
stating he had notified the Student’s IEP team and the Student’s section 504 plan 
team about the section 504 plan meeting for the Student on January 5, 2016.  The 
District section 504 coordinator stated that although he requested that the Student’s 
PT attend the meeting, the District special services office did not think it was 
appropriate for the PT to attend a section 504 meeting; therefore, the PT would not 
be attending the January 5, 2016 meeting.  The District section 504 coordinator 
stated that the District special services office informed him that a separate IEP team 
meeting would be necessary for any IEP issues.  The Parent responded the same 
day, stating she had requested an IEP team meeting that would include the section 
504 team, and that as proposed, the January 5, 2016 meeting was not satisfactory. 

91. On December 18, 2015, the District section 504 coordinator again emailed the 
Parent, stating he had just been notified that the Student’s full IEP team, including 
an OT/PT could participate in a meeting, but that this required postponing the 
meeting until January 19, 2016. 
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92. The District’s winter break began December 21, 2015, and school resumed on 
January 4, 2016. 

93. On December 22, 2015, the Parent replied to the school psychologist, asking to 
whom the Student’s private medical provider should send the Student’s suicide 
safety plan.  The Parent stated that due to the sensitive nature of subject, most of 
the discussion on how to execute the plan should occur at the Student’s IEP team 
meeting.  The Parent stated she wanted the Student’s entire IEP team present and 
she wanted the Student’s entire section 504 accommodation plan team present. 

94. On January 4, 2016, the District invited the Parent to an IEP team meeting for the 
Student on January 19, 2016. 

CONCLUSIONS 

1. OSPI notes that the District’s October 31, 2014 evaluation, and the Student’s initial 
IEP, finalized on November 26, 2014, are both outside of the timelines for this 
complaint.  However, the determination that the Student was eligible for special 
education under the category of specific learning disability created a confusing 
context for the Student’s IEP, which persisted throughout the 2014-2015 school 
year.  Based on the Student’s October 2014 evaluation, the documentation 
substantiates that the District generally followed procedures for developing the 
Student’s IEP during the 2014-2015 school year.  The Student’s November 2014 
IEP contained accommodations and supplementary services necessary for the 
Student, and the Student’s healthcare plan dealt exclusively with the specific 
planning for the Student’s severe allergies, sudden fainting, and asthma.  While the 
Parent continues to state that the Student’s IEP needs to include the Student’s 
section 504 plan, the Student’s initial IEP included the substantive accommodations 
listed in the Student’s section 504 plan, and the documentation substantiates the 
District implemented those accommodations.  Additionally, the District responded to 
the Parent’s requests throughout the 2014-2015 school year, including shortening 
and lengthening the Student’s school day upon request, updating the Student’s 
assistive technology devices/service needs, and developing interventions for the 
Student’s bus/school refusal.  However, the District’s March 10, 2015 prior written 
notice did not address the Parent’s request for a BIP, or explain that a reevaluation 
would be necessary before the Student could receive special education services for 
behavioral/emotional issues.  The development of the Student’s November 10, 2015 
IEP is addressed below issue no. 2. 

2. The documentation in this complaint does not substantiate the District followed 
procedures during the 2015-2016 school year when the District amended the 
Student’s IEP on October 6, 2015, and removed the provision for the Student’s 
special education transportation services at that time.  However, the District has 
since corrected this error, and the Student’s November 10, 2015 IEP included 
special education transportation services.  Additionally, while the District may have 
thought a separate section 504 plan for the Student would be useful, because the 
Parent threatened to revoke consent for all of the Student’s special education 
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services, a separate section 504 plan served to confuse both the Parent and the 
Student’s providers.  The District alternative learning school also provided the Parent 
with misinformation when it stated the Student needed a section 504 plan to receive 
accommodations at the alternative school.  OSPI notes that healthcare plans are not 
section 504 accommodation plans, and districts need to develop appropriate 
healthcare plans to prepare for a student’s severe allergies, sudden fainting, and 
asthma.  Further, while the District could not provide additional services for the 
Student, such as mental health services or social/emotional services, without 
reevaluating the Student, for which the Parent has refused consent, the 
documentation indicated that the Student needed a comprehensive reevaluation 
much earlier than the District’s November 25, 2015 proposal to reevaluate the 
Student.  However, the Parent has chosen to enroll the Student at the District 
alternative learning school, and the District is not obliged to provide the Student with 
transportation to that school or to provide the Student’s special education services 
specifically at that location. 

CORRECTIVE ACTIONS 

By or before February 18, 2016, March 1, 2016, and, March 29, 2016, the District will 
provide documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. By or before February 18, 2016, the District will provide OSPI with documentation 

that it has contacted the Parent and proposed a comprehensive reevaluation for the 
Student.  At a minimum, the reevaluation will include: a review of existing data, 
including information provided by the Student’s private providers and current 
teachers; an academic assessment; a gross motor assessment; comprehensive 
medical/physical assessments; adaptive assessments; fine motor assessments; 
social/emotional assessments; and a mental health assessment.  If the Parent 
provides consent to evaluate the Student, the District will complete the Student’s 
reevaluation within thirty-five school days.  If the Parent refuses to consent, the 
District will proceed with a review of existing data to determine whether it should re-
designate the Student’s eligibility category, and whether the Student needs 
additional services for the areas social/emotional and mental health.  The District will 
develop a new IEP for the Student within thirty days of completing the reevaluation. 

• By March 1, 2016, the District will provide OSPI with a copy of the Parent’s 
consent or refusal to evaluate the Student.  Based on that documentation, OSPI 
will provide the District with additional dates to submit copies of the Student 
reevaluation report, new IEP, and other related documentation. 

DISTRICT SPECIFIC: 
1. The District will provide written guidance to all school administrators, including 

alternative learning school administrators, and to all special education staff, including 
special education teachers, school psychologists, SLPs, OTs, and PTs, regarding all 
aspects of the process and procedures for developing and amending IEPs.  The 
written guidance will cover: the components of the IEP; the requirement to write 
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comprehensive IEPs; the importance of refusing to maintain a section 504 
accommodation plan in addition to an IEP; the role of prior written notice, including 
informing parents of any decisions made at IEP team meetings, including requests 
the District has agreed to and requests the District has denied. 

• By or before March 1, 2016, the District will submit a draft of the written guidance 
to OSPI for review.  OSPI will approve the written guidance or provide comments 
by March 15, 2016 and additional dates for review, if needed. 

• By or before March 29, 2016, the District will submit documentation that it 
provided written guidance to all pertinent staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of February, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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